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DRAFT GUIDANCE ON THE EDUCATION (GOVERNANCE OF PUPIL REFERRAL UNITS (ENGLAND) REGULATIONS 2007 – PROCEDURES
1. INTRODUCTION 

1.1      This document offers guidance on the Regulations and gives advice on matters relating to management committee procedures.  It is mainly aimed at clerks and chairs of management committees and at LA officers.  The Regulations will come into force on 3 September 2003.  From that date PRU management committees should follow the provisions in the regulations, as explained in this guidance, in exercising their roles and responsibilities. 
MANAGEMENT COMMITTEE PROCEDURES

2.
APPOINTMENT, FUNCTIONS AND REMOVAL OF OFFICERS
The chair of the management committee
2.1
Role of chair
. The chair has a key role on the management committee.  It is the chair’s responsibility to:

a)
ensure the business of the management committee is conducted properly, in accordance with legal requirements; 

b)
ensure meetings are run effectively, focusing on priorities and making the best use of time available, and ensuring that all members have an equal opportunity to participate in discussion and decision-making;

c)
establish and foster an effective relationship with the teacher in charge based on trust and mutual respect for each other’s roles. The chair has an important role in ensuring that the management committee acts as a sounding board to the teacher in charge and provides strategic direction.
Election of the chair and vice chair 

2.2
The management committee must elect a chair and a vice chair.  There are no regulations prescribing the election process as we believe governing bodies are best placed to decide how to organise this, but those standing for election should withdraw from the meeting when a vote is taken.  Management committee members who are paid to work at the school, for instance the teacher in charge and staff members cannot be elected as chair or vice chair.  The chair and vice chair can resign at any time by writing to the clerk.

Term of office of the chair and vice-chair
2.3
The management committee decides on the chair and vice chair’s term of office before the election.  The minimum term of office is one year and the maximum period is four years.  If a member is elected chair or vice chair and their term of office as a member is shorter than the term of office determined for the office of the (vice) chair, then the (vice) chair’s term of office ends when the member’s term of office ends.  For example; the management committee determined that the chair’s term of office will be three years.  The term of office of the member elected chair however, ends in two and a half years time, so the newly elected chair’s term of office will also end in two and a half years time.

2.3.1
When the office of chair or vice chair becomes vacant, the management committee must elect a new chair or vice chair at the next meeting.  If the chair is absent from a meeting, or if the office of chair is vacant, the vice chair will act as chair for all purposes.

Delegation of functions to the chair and vice chair in cases of urgency  
2.4
The chair or vice chair has the power to carry out functions
 of the management committee if a delay in exercising a function is likely to be seriously detrimental to the interests of the PRU, a pupil at the PRU or their parents, or a person who works at the PRU. 

Removal from office
2.5
The management committee can remove the chair or vice chair from office.  A motion to remove the chair or vice chair must be an agenda item for a management committee meeting and the agenda must be circulated to management committee members seven days in advance of the meeting.  The member proposing the removal must state his/her reasons for doing so at the meeting. The chair or vice chair must be given the opportunity to make a statement in response before he/she withdraws from the meeting and the management committee votes on the proposal to remove the chair or vice chair  from office.

The clerk to the management committee

Role of the clerk
2.6
The clerk needs to work effectively with the chair of the management committee, the other members and the teacher in charge to support the management committee.  The clerk should be able to advise the management committee on constitutional and procedural matters, duties and powers.  The clerk is accountable to the management committee.  
Appointment of the clerk to the management committee
2.7
The management committee must appoint a clerk to the management committee. Members and the teacher in charge of the school cannot be appointed as clerk to the management committee.  

2.7.2
If the clerk does not attend a meeting, the members present at the meeting can appoint a member of the management committee (but not the teacher in charge) to act as clerk for that meeting.
Functions of the clerk 

2.8
It is the responsibility of the clerk of the management committee to
:

a)
Convene meetings of the management committee 

b)
Attend meetings of the management committee and ensure minutes are taken

c)
Maintain a register of members of the management committee and report vacancies to the management committee

d)
Maintain a register of attendance and report this to the management committee

e)
Give and receive notices in accordance with relevant regulations.

f)
Perform such other functions as may be determined by the management committee from time to time.

Removal of the clerk 
2.9
The management committee can remove their clerk from office by resolution at a management committee meeting.  We recommend, however, that the local education is consulted before doing so.
3.
MEETINGS AND PROCEEDINGS OF MANAGEMENT COMMITTEES
Right to attend management committee meetings
3.1
Members, the teacher in charge and the clerk have the right to attend management committee meetings.  In addition, the management committee can allow any other person to attend their meetings.  

Convening management committee meetings
3.2
The management committee is best placed to decide how often and for how long they need to meet in order to perform their functions effectively.  Each management committee must however hold at least three meetings per school year.  Many management committees will need to meet more often and this is up to the management committee to decide. 

3.2.1
Meetings are convened by the clerk who takes directions from the management committee and the chair.  Any three members of the management committee can request a management committee meeting by giving written notice to the clerk that summarises the business to be conducted.  The clerk must convene a meeting as soon as is practicable.

3.2.2
The clerk must give each member and the teacher in charge (if not a member) written notice of a meeting, a copy of the agenda and any papers to be considered at the meeting at least seven days before the meeting.  If the chair considers that there are matters that demand urgent consideration he/she can determine a shorter period of notice, but the period of notice must be at least seven days if the removal of the chair or the suspension of any member are to be considered.

Quorum for management committee meetings
3.3
The quorum for any management committee meeting and vote must be one half (rounded up to a whole number) of the membership of the management committee; this does not include any member vacancies.  For example; if the full membership is 15, then the quorum for a management committee meeting is eight members.  However, if there are 2 vacancies the quorum is seven.
Voting
3.4
Every question to be decided at a management committee meeting must be determined by a majority of votes of those members present and voting.  If there is an equal number of votes, the chair (or the person acting as chair) - provided that they are a member - has a second (or casting) vote.

Minutes and papers
3.5
The clerk must ensure that minutes are drawn up, approved by the management committee and are signed by the chair at the next meeting.

3.5.1
The management committee must make available for inspection to any interested person a copy of the agenda, signed minutes and reports or papers considered at the meeting as soon as is reasonably practicable.  Information relating to a named person, or any other matter that the management committee considers confidential does not have to be made available for inspection.

Restrictions on persons taking part in proceedings of management committee meetings and committees
3.6
The general principles are that:

· where there is a conflict between the interests of any person and the interests of the management committee, that person should withdraw from the meeting and should not vote.  

· In a situation where the principles of natural justice require a fair hearing and there is any reasonable doubt as to a person’s ability to act impartially, he/she should also withdraw from the meeting and not vote.

3.6.1
Examples of cases where a fair hearing must be given include decisions relating to staff or pupil discipline, or admission of pupils. The restrictions on persons taking part in proceedings do not stop a management committee or sub-committee from allowing someone who can offer relevant evidence to a case in question from giving that evidence.   

3.6.2
If there is any dispute as to whether a person must withdraw from a meeting under the regulations, the other members present at the meeting must decide on this.  

More specific provisions relating to restrictions on taking part in proceedings are set out in Annex B.

Suspension of members
3.7
In certain prescribed circumstances the management committee can decide to suspend a member for a period up to six months.  The management committee can only suspend a member if one or more of the following grounds apply:

a)
the member is paid to work at the PRU and is the subject of disciplinary proceedings in relation to his employment; or

b)
the member is the subject of any court or tribunal proceedings, the outcome of which may be that he is disqualified from continuing to hold office as a member. [See Annex A for detail]; or

c)
the member has acted in a way that is inconsistent with the ethos of the PRU and has brought or is likely to bring the PRU or the management committee or his office of member into disrepute; or

d)
the member is in breach of his duty of confidentiality to the PRU or to the staff or to the pupils.

3.7.1
A management committee can vote to suspend a member on any of the above grounds, but does not have to do so.  We recommend that the management committee should only vote to suspend a member as a last resort and should first seek to resolve any difficulties or disputes in more constructive ways. 

3.7.2
Any motion to suspend must be specified as an agenda item of a meeting for which at least seven days notice must be given. Before the management committee votes to suspend a member, the member proposing the suspension must give their reasons for proposing the suspension. The member who is proposed for suspension must be given the opportunity to make a statement in response before he/she withdraws from the meeting and a vote is taken.

3.7.3
A member who has been suspended must be given notice of any meetings and must be sent agendas, reports and papers for any meetings during their suspension.  

3.7.4
A member who has been suspended cannot be disqualified from holding office for failure to attend meetings for a period of six months or more without the consent of the management committee. 
Delegation of functions
3.8
A management committee can delegate any of its statutory functions to a committee, a member or to the teacher in charge, subject to prescribed restrictions.  The management committee must review the delegation of functions annually.  Each management committee will remain accountable for any decisions taken, including those relating to functions delegated to a committee or individual.

3.8.1
[Subject to consultation, the following functions can be delegated to a committee, but cannot be delegated to an individual:

i)
functions relating to the closure of a PRU;

ii)
functions relating to school discipline policies;

iii)
functions relating to the exclusions of pupils (except in an emergency when the chair has the power to exercise these functions);

vi)
functions relating to admissions of pupils.]
3.8.2
The management committee cannot delegate any functions relating to: the constitution of the management committee (unless otherwise provided by the Regulations), the appointment or removal of the chair and vice-chair, the appointment of the clerk, the suspension of members, the delegation of functions and the establishment of committees.

3.8.3
Any individual or committee to whom a decision has been delegated must report to the management committee in respect of any action taken or decision made.  The management committee can still perform functions it has delegated; this enables the management committee to take decisions on matters that are discussed at meetings on functions that have been delegated.  

4.   SUB-COMMITTEES OF MANAGEMENT COMMITTEES
 

Establishment of sub-committees 
4.1
The management committee must determine the membership and proceedings of any sub-committee it decides to establish.  The management committee must also review the establishment, terms of reference, constitution and membership of any sub-committee annually.  Each sub-committee must have a chair, who is either appointed by the management committee or elected by the sub-committee.  The management committee may remove the chair of a sub-committee from office at any time.

The clerk to the management committee

Appointment and removal of the clerk to sub-committees
4.2
The management committee must appoint a clerk to each sub-committee. Sub-committees do not include other groups established by the management committee, such as working groups set up for a specific purpose.  

4.2.1
The teacher in charge of the PRU cannot be appointed as clerk to a sub-committee.  The management committee can appoint a member to clerk one or more sub-committees, but we recommend that the management committee appoints and pays a clerk that is qualified (or receiving training), as a professional clerking service helps management committees to be more effective. 

4.2.2
If the clerk does not attend a sub-committee meeting, the members present at the meeting can appoint a member of the sub-committee (but not the teacher in charge) to act as clerk for that meeting.

4.2.3
The management committee can remove a clerk to a sub-committee from office at any time.  
Functions of the clerk
4.2.4
It is the responsibility of the clerk to a sub-committee to
:

a)
Convene meetings of the sub-committee

b)
Attend meetings of the sub-committee and ensure minutes are taken

c)
Perform such other functions with respect to the sub-committee as may be determined by the management committee from time to time.

Right of persons to attend meetings of sub-committees

4.3
Members of committees, the teacher in charge (if not a member of the committee) and the clerk to the sub-committee have the right to attend committee meetings.  In addition the management committee or the sub-committee can allow any other person to attend their meetings.  

Meetings of sub-committees 
4.4
Sub-committee meetings are convened by the clerk to the sub-committee who takes directions from the management committee and the chair of the sub-committee.  

Notice of sub-committee meetings
4.5
The clerk must give each member of the sub-committee, and the teacher in charge (if not a member) written notice of a meeting, a copy of the agenda and any papers to be considered at the meeting at least seven days before the meeting.  If the chair of the sub-committee considers that there are matters that demand urgent consideration he/she can determine a shorter period of notice. 

Quorum
4.6
The quorum for any sub-committee meeting and for any vote must be three members who are members of the sub-committee or more, as determined by the sub-committee.  

Voting 
4.7
Every question to be decided at a sub-committee meeting must be determined by a majority of votes of those members present and voting.  If there is an equal number of votes, the chair (or the person acting as chair) – provided that they are a member - has a second (or casting) vote.  

Minutes of committee meetings 
4.8
Minutes must be drawn up by the clerk and signed by the chair, after approval at the next meeting of the sub-committee.  The sub-committee must make available for inspection to any interested person a copy of the agenda, signed minutes and reports or papers considered at the meeting as soon as is reasonably practicable.  Information relating to a named person, or any other matter that the sub-committee considers confidential does not have to be made available for inspection.

 ANNEX A:  QUALIFICATIONS AND DISQUALIFICATIONS OF MEMBERS 

1.
A member must be aged 18 or over at the time of their election or appointment.  A person cannot hold more than one membership at the same PRU.

2.    A person is disqualified from being a member if they:

· have a mental disorder and are liable to be detained under the Mental Health Act 1983;

· have failed to attend the management committee meetings for a continuous period of six months, beginning with the date of the first meeting they failed to attend, without the consent of the management committee. This provision does not apply to the teacher in charge;

· are bankrupt; 

· are subject to a disqualification order under the Company Directors Disqualification Act 1986 or to an order made under section 429 (2) of the Insolvency Act 1986;

· have been removed from the office of charity trustee or trustee for a charity by the Charity Commissioners or High Court on grounds of any misconduct or mismanagement, or under section 7 of the Law Reform (Miscellaneous Provisions) (Scotland) Act 1990 from being concerned in the management or control of any body;

· are included in the list of teachers or workers prohibited or restricted from working with children or young people;

· are disqualified from working with children;

· are disqualified from being an independent school proprietor, teacher or employee by the Secretary of State;

· have been sentenced to 3 months or more in prison (without the option of a fine)  in the 5 years before becoming a member or since becoming a member;

· have received a prison sentence of 2( years or more in the 20 years before becoming a member;

· have at any time received a prison sentence of 5 years or more;

· have been fined for causing a nuisance or disturbance on school/PRU premises during the 5 years prior to or since appointment or election as a member; 

· refuse to an application being made to the Criminal Records Bureau for a criminal records certificate.

ANNEX B - RESTRICTIONS ON PERSONS TAKING PART IN PROCEEDINGS OF THE MANAGEMENT COMMITTEE OR ITS SUB-COMMITTEES

1.
Members should withdraw from any meeting in which they have a direct or indirect pecuniary interest.  The clerk can continue to act as clerk unless his own appointment, pay or disciplinary action against him is under consideration.

2.
Specific provision is made in the regulations in relation to certain issues, namely:

i)
a person paid to work at the school is not regarded as having a pecuniary interest if his interest is no greater than that of other persons paid to work at the PRU;

ii)
a person must withdraw and not vote on his own appointment, re-appointment, suspension or removal as a member or member of a committee, or as clerk, chair or vice chair;

iii)
a person paid to work at the PRU, other than the teacher in charge, must withdraw and cannot vote in relation to the pay or performance appraisal of any particular person working at the PRU. This does not affect general discussions about general policy; and

iv)
the teacher in charge must withdraw and cannot vote in relation to their own pay or performance appraisal.
�  The role of the chair is not prescribed in regulations but recommended as good practice in this guidance.


� The following functions are excluded from this: matters related to the alteration and closure of PRUs, approval of the budget, discipline policies, and admissions.





� The full job description for management committee clerks is the same as that of a clerk to a school governing body, which can be found in the training and recruitment section of Governornet: www.governornet.co.uk


� The full job description for management committee clerks is the same as that of a clerk to a school governing body, which can be found in the training and recruitment section of Governornet: www.governornet.co.uk
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