Partial Regulatory Impact Assessment for the Pupil Referral Unit Management Committees Regulations
Purpose and intended effect

Objective

The proposed regulations will make it mandatory for local authorities to establish management committee for their Pupil Referral Units (PRUs).  They will also set out the role of management committees and define their membership. They will stipulate that representatives of local schools (head teachers or members of the school’s governing body, for example) have a place on the management committee and can therefore be involved in the running of the PRU.  This will strengthen and improve PRU leadership and management, and allow successful local schools to bring the quality of their leadership to PRUs.
Background

PRUs are a type of school established and run by local authorities for pupils who cannot attend mainstream schools.  This may be because of exclusion or other reasons such as ill health, bullying and school phobia, or pregnancy.  There are currently around 450 registered PRUs in 146 of the 150 LAs.

Like other schools, PRUs are inspected by Ofsted, although the inspection may differ to that of mainstream schools.  The Ofsted report published in 2005 showed that in the majority of PRUs, teaching and achievement are good or better than when previously inspected. However, nine (of 64 inspected) were judged to require special measures and a further five had serious weaknesses. Leadership by heads was good or better in over two thirds of PRUs inspected (45) but leadership and management as a whole, taking into account the contribution of key staff, management committee members and management processes, were weaker.  Governance was found to be unsatisfactory in almost one in every three PRUs.  Even in the nine PRUs where the leadership of the teacher-in-charge was satisfactory, it was undermined by unsatisfactory governance by the local authority or the management committee.
Rationale for government intervention

Currently, there is no statutory requirement for PRUs to have management committees.  It is therefore entirely up to individual local authorities to decide whether to establish management committees for their PRUs, and to decide their role and responsibilities, and their composition.  This can lead to inconsistencies and the poor management highlighted by Ofsted.

Although the number of failing PRUs is small, compared to failing mainstream schools, the percentage rate is relatively high. As one of the main causes of failing PRUs is weak management, the Government needs to address this in order to ensure a fall in the number of failing PRUs.

Consultation

Within government

Their have been no consultations with other Government Departments, as the proposed regulations will only affect local authorities, PRUs and schools.
Public Consultation

While the Government has not consulted formally, it has presented the outline plans for mandatory management committees to a group of around 20 local authority and PRU representatives at the PRU National Conference in July 2006.  The group supported making management committees mandatory and expressed no disagreement with the proposed composition of the committees. 

The Government intends to consult formally with all local authorities and other interested parties e.g. members of current management committees, teachers in charge of PRUs, PRU staff and school headteachers and governors.  The Government expects the consultation to begin on 20 December 2006. This RIA accompanies the consultation.
Options

Option 1: retain the status quo
This would mean leaving it up to each local authority to decide whether or not to establish management committees for their PRUs and, where they do so, leaving the role, responsibilities and composition of the management committee to the discretion of the local authority.
Current information is that most PRUs have management committees, which indicates that local authorities recognise the benefits of having them. But there is no information available about the composition of the current management committees, or the role and responsibilities that local authorities give to them. It is possible that many management committees do not have significant responsibilities. In contrast, it is a statutory requirement that all mainstream schools have a governing body, and the role, membership and duties of governing bodies are set out clearly in legislation. 

Without these regulations the likelihood is that there will continue to be PRUs that do not benefit from the strong leadership and management that a management committee with a clear role and responsibilities can bring. PRUs deal with some of the most vulnerable children, whose needs are sometimes very complex. It is essential for the well being of those pupils that the weaknesses in PRU management be addressed, so that educational standards in PRUs can be raised.  To do nothing would allow the current situation to continue, with a relatively high percentage of failing PRUs which cannot provide their pupils with the support they need.

Option 2: bring into force the regulations making management committees mandatory for all PRUs, and giving them a clear role, clear responsibilites, and stipulating the composition of management committees
On the whole, mainstream schools have a better management record than PRUs. The Government therefore sees no reason not to replicate the management model of mainstream schools for PRUs, although there will be some differences between governing bodies and management committees, to reflect the different legal status of the two types of schools.

Local authorities will be required to establish management committees for their PRUs in accordance with the timetable set out in regulations – they must be in place by September 2007.  They will also have to ensure that the membership of the management committee is made up in accordance with the regulations.

For most PRUs, their local schools will be their biggest ‘client’ group, so the Government wants local schools to have more say in the running of PRUs.  This is especially so given that, by September 2007, all secondary schools should be working in partnerships to improve behaviour and attendance. One of the aims of these partnerships is to reduce the rate of exclusions, by addressing behavioural problems before they reach the stage where an exclusion is needed.  Behaviour partnership schools will be expected to commission alternative provision for their pupils, where this is appropriate.  PRUs will have an important role in helping school partnerships to achieve their goals and it is sensible that the ‘client’ group of schools should have some say in the running of the PRU which serves their needs. PRUs will also benefit from having experienced school leaders on their management committee.

Costs and Benefits

Sectors and groups affected

Local Authorities, PRUs, PRU management committees, school head teachers and governing bodies.
Benefits

Option 1: retain the status quo
The main benefit is that keeping the status quo will cost local authorities less financially. Local authorities do not have to establish management committees and, even where they do, there is no legal requirement for them to employ any staff (primarily an administrator to record minutes, arrange meetings etc.) or to pay committee members any expenses (although they may do so).  There will also inevitably be some set up costs for the first year of statutory management committees. 
Option 2: bring into force the regulations making management committees mandatory for all PRUs, and giving them a clear role, clear responsibilities, and stipulating the composition of management committees
Having a management committee with clearly defined roles and responsibilities will provide PRUs with clear leadership and strong management.  This should, in turn, raise the educational achievement of PRUs, benefiting the pupils attending the PRU.
Costs

Option 1: retain the status quo
It is difficult to assess the costs of maintaining the status quo. There are however, administrative costs for PRUs that are identified as having serious weaknesses or fall into special measures, in that they have to prepare improvement plans and take the measures specified in them. And sometimes, when a PRU falls into special measures the LA closes it down and then has to find other provision for the PRU’s pupils, either by commissioning it from the private/voluntary sector or by setting up a new PRU.  Both of these options will incur cost.  
Option 2: bring into force the regulations making management committees mandatory for all PRUs, and giving them a clear role, clear responsibilities, and stipulating the composition of management committees
There will inevitably be some set up costs for the first year of statutory management committees – designing and printing ballot forms for election of members, disseminating information and ballot forms to relevant parties, counting ballots etc.  There may also be extra administrative costs for running management committee meetings etc. But we expect these costs to be low.
Using the costs that apply to school governing bodies as a basis for calculation, we estimate the initial cost to set up management committees to be around £4,000
; and the clerking costs to be around £3,000
 per year per LA.

Small Firms Impact Test

Not applicable. These regulations impact only on the public sector.
Competition Assessment

Not applicable. These regulations impact only on the public sector.
Enforcement, sanctions and monitoring

The initial measure of success will be that all PRUs have management committees in place by September 2007.  This will require follow up with local authorities for confirmation.

In the longer term, the Government expects to see fewer PRUs receiving poor Ofsted reports and falling into special measures.

Implementation and delivery plan

To be completed after the consultation.

Post-implementation review

The date for the post-implementation review will be set after the public consultation.

Summary and Recommendation

To be completed after the consultation.
Declaration and publication

I have read the regulatory impact assessment and I am satisfied that the benefits justify the costs.

Signed …………………………

Date

Jim Knight, Minister of State for Schools and 14-19 Learners
Contact Point

Maleck Boodoo
Improving Behaviour and Attendance Unit
Department for Education and Skills

Area 2P

Sanctuary Buildings
Great Smith Street
London SW1P 3BT
E-mail: maleck.boodoo@dfes.gsi.gov.uk
Telephone: (020) 7925 5475
� Based on a total of 20 days at £200 per day for admin staff. 


� Based on average cost charged by a large LA to a school governing body.  Service includes clerking 3 main meetings and all sub committee meetings in a year for an average of 3 PRUs per LA.





