1. Consultation on draft regulations arising from school organisation and governance provisions of the Education and Inspections Act began on 13 November 2006 and closed on 4 February 2007.

2. A total of 50 responses were received to the consultation: 38% came in via the e-consultation website, 54% came via the dedicated mailbox, and the remainder were received in hard copy. 

3. Of those 50 responses, 21 (42%) came from local authorities, 3 (6%) came from school organisation committees, 18 (36%) came from national representative organisations, 4 (8%) came from headteachers, and the remainder came from parents and individual governors.  Officials also met with representatives from the Church of England and the NASUWT to discuss their responses to the consultation.

4. Those responding to the consultation were asked to answer a series of specific questions on individual documents in the package of draft regulations and guidance. In almost all cases a majority of those who responded on particular questions agreed with the Department’s proposed approach. Local authorities were particularly keen on the proposed simplification of regulations and information to be included in statutory proposals.  A number of issues were raised, and these are discussed later in this summary.
5. The breakdown of responses to the individual question was as follows.
Consultation Questions
Guidance to local authorities on duty to respond to parental representations
	1 Does this draft guidance give a sufficient steer on how local authorities should discharge this duty, taking account of the different types of representation that might be received?  

	Options
	Responses
	Across Consultation

	Yes:
	15
	58% 
	26% 

	No:
	6
	23% 
	12% 

	Not Sure:
	5
	19% 
	10% 

	Total:
	26
	100%
	48% 


The School Organisation (Establishment and Discontinuance of Maintained Schools) (England) Regulations 2007.
We wish to ensure that school competitions attract a wide range of new  proposers. Do you agree that we: 

	2 a) reduce the information to be given by the notice published in the newspaper to invite proposals for new schools in response to competition?  

	Options
	Responses
	Across Consultation

	Agree:
	19
	68% 
	38% 

	Disagree:
	5
	18% 
	10% 

	Not Sure:
	4
	14% 
	8% 

	Total:
	28
	100%
	56% 


	2 b) make the other statutory information available on the Authority's website or in hard copy, if requested?

	Options
	Responses
	Across Consultation

	Agree:
	30
	100% 
	60% 

	Total:
	30
	100%
	60% 

	
	
	
	


The School Organisation (Prescribed Alterations to Maintained Schools) (England) Regulations 2007
	3 a) Do you agree that the fast track to foundation status should also apply to community special schools wishing to become foundation special schools?   

	Options
	Responses
	Across Consultation

	Yes:
	13
	50% 
	26% 

	No:
	9
	35% 
	18% 

	Not Sure:
	4
	15% 
	8% 

	Total:
	26
	100%
	52% 


	3 b) Do you agree that the fast track to foundation status should also apply to voluntary aided schools, so the VA governing body would be able to decide its own foundation proposals (having initially obtained consent from foundation to publish them)?

	Options
	Responses
	Across Consultation

	Yes:
	16
	62% 
	32% 

	No:
	4
	15% 
	8% 

	Not Sure:
	6
	23% 
	12% 

	Total:
	26
	100%
	52% 


	4 We have proposed a simplification of the regulations which prescribe when proposals are required for the enlargement of school premises, an increase in the number of pupils, and the transfer of a school to a new site.  Is the simplification helpful?

	Options
	Responses
	Across Consultation

	Helpful:
	23
	88% 
	46% 

	Not at all helpful:
	1
	4% 
	2% 

	Very helpful:
	1
	4% 
	2% 

	Not Very helpful
	1
	4%
	2%

	Total:
	26
	100%
	52% 


	5 We have included new provisions which provide that proposals need not be published for a temporary change to a school’s upper age limit if this is to be in place for no more than two years.  Will this be useful in dealing with some essential temporary arrangements? 

	Options
	Responses
	Across Consultation

	Yes:
	17
	65% 
	34% 

	Not Sure:
	6
	23% 
	12% 

	No:
	3
	12% 
	6% 

	Total:
	26
	100%
	52% 


	6 We propose to introduce a new requirement that where proposals are withdrawn (i.e. before they are decided) a formal process must be followed whereby a notice should be placed at the entrance to the school and then written notice given to: the local authority, the school affected by the proposals, the schools adjudicator and the Secretary of State.  Do you agree?

	Options
	Responses
	Across Consultation

	Agree:
	23
	92% 
	46% 

	Disagree:
	1
	4% 
	2% 

	Not Sure:
	1
	4% 
	2% 

	Total:
	25
	100%
	50% 


	7 Section 19 of the Education and Inspections Act makes new provision for regulations to prescribe alterations for which proposals may be published for maintained nursery schools. The draft regulations provide for proposals to be published where a nursery school is to transfer to a new site unless the new site is within 2 miles of the school's current site. We do not propose, at this stage, to require proposals for other types of alterations. Do you agree?

	Options
	Responses
	Across Consultation

	Yes:
	21
	84% 
	42% 

	No:
	2
	8%
	4%

	Not Sure:
	2
	8% 
	4% 

	Total:
	25
	100%
	50% 


The School Organisation (Removal of Foundation and Reduction in Number of Foundation Governors) (England) Regulations 2007

	8 Section 25 of the Act allows a prescribed proportion of the governors to require the governing body to publish proposals to remove the school’s Trust or remove the Trust’s majority on the governing body but only in certain circumstances – only after the Trust has been in place for 7 years or no less than 7 years after any previous proposal to remove the Trust has been rejected.  The figure of 7 years is set in the Regulations.  Is it the right length of time before a minority of the GB can trigger proposals to remove the Trust / reduce its majority?  

	Options
	Responses
	Across Consultation

	No:
	11
	41% 
	22% 

	Not Sure:
	11
	41% 
	22% 

	Yes:
	5
	19% 
	10% 

	Total:
	27
	100%
	54% 


The School Organisation (Requirements as to Foundations) (England) Regulations 2007

	9 These regulations disqualify certain categories of individuals from acting as trustees of a Trust school.  This disqualification covers people employed to work at the school.  Do you agree?

	Options
	Responses
	Across Consultation

	Agree:
	18
	56% 
	36% 

	Disagree:
	10
	31% 
	20% 

	Not Sure:
	4
	13% 
	8% 

	Total:
	32
	100%
	64% 


	10 Section 23A of the School Standards and Framework Act 1998, as inserted by s33 of the Education and Inspections Act 2006, prevents local authority-appointed trustees of Trust schools from having more than 20% of the voting rights and from numbering more than 20% of the total number of trustees.  The regulations also disqualify members and officers of any local education authority from being trustees of a Trust school.  This would include cases where the individual was acting in a purely personal capacity.  Should we remove this bar on local authority members and officials from being trustees (subject to the restrictions in the Act)?

	Options
	Responses
	Across Consultation

	Yes:
	24
	80% 
	48% 

	No:
	3
	10% 
	6% 

	Not Sure:
	3
	10% 
	6% 

	Total:
	30
	100%
	60% 


	11 The regulations require that anyone who wishes to become a trustee must obtain a Criminal Records Certificate. Do you agree that this is appropriate?

	Options
	Responses
	Across Consultation

	Yes:
	27
	90% 
	54% 

	No:
	1
	3% 
	2% 

	Not Sure:
	2
	7% 
	4% 

	Total:
	30
	100%
	60% 


The Education (Collaboration Arrangements: Maintained Schools and Further Education Bodies) (England) Regulations 2007

	12 Respondents are invited to comment on whether the draft regulations are fit for purpose in enabling satisfactory formal collaboration to take place between schools and FE colleges.

	Options
	Responses
	Across Consultation

	Not sure:
	8
	36% 
	16% 

	Agree:
	14
	64% 
	28% 

	Total:
	22
	100%
	44% 


Special School Proposals – Prescribed Alterations (other than Trust acquisition), Discontinuance and New School Proposals other than Competitions

	13 We have amalgamated mainstream and special school regulations in order to simplify arrangements and reduce bureaucracy.  We want to bring the provisions more into line with each other – do you agree we introduce a 6 week representation period for special school proposals (rather than 2 months as now)? 

	Options
	Responses
	Across Consultation

	Agree:
	23
	82% 
	46% 

	Not Sure:
	1
	4% 
	2% 

	Disagree:
	4
	14%
	8% 

	Total:
	28
	100%
	56%


General Question
	14 We propose that any party can request and receive a copy of any proposal made, following publication, so that they can see the full proposals.  Do you agree?

	Options
	Responses
	Across Consultation

	Agree:
	30
	97% 
	60% 

	Disagree:
	1
	3% 
	2% 

	Total:
	30
	100%
	62% 


6.
In addition to the direct responses to the questions, a number of respondents made detailed comments on the proposals. The main themes were as follows.
Local authority duty to respond to parental representations
· Some individuals thought that there should be tighter guidance for local authorities to ensure that they listened to and acted on parental wishes. 

· However, some authorities thought that this new duty could give parents an unrealistic expectation that their wishes would be fulfilled, and lead to competition between schools to the detriment of some. Some respondents were also concerned that parent groups were being advantaged over other interested parties.
· There were suggestions that there should be a greater acknowledgement of cross-border patterns of travel to school and of value for money in considering new school provision.
Parent Councils

· A number of respondents favoured Parent Councils having independently elected members.
· Some also expressed a wish for more detailed guidance on the Parent Council’s role in advising schools and in decision-making, setting out clearly their areas of responsibility.  
School Organisation Committees and Local decision-making
· Some respondents asserted that the abolition of School Organisation Committees would be detrimental to local decision making and planning.  However, this is in the primary legislation rather than Regulations.  Most decisions will now be taken by the local authority, rather than the School Organisation Committee.  
· Some respondents asked for further guidance on how local authorities should consider and decide proposals which would formerly have been sent to the School Organisation Committee. The question of taking into account the views of pupils when taking decisions on schools was also raised.  Guidance will address these issues.  
School Competitions
· Respondents generally agreed with the proposals to reduce the amount of information needed to be given in notices about competitions for new schools.  However, some respondents felt that there needed to be care to ensure that potential promoters had all the information they needed to make their proposals.   
· Some respondents expressed support for community schools, and suggested that the restrictions on local authorities entering proposals for community schools into a competition should be lifted. These arrangements stem from primary legislation and were thoroughly debated during the passage of the Act. 
Fast Track to Foundation Status

· Some respondents made the point that in all cases where schools seek to acquire foundation status, there should be adequate local consultation to ensure the views of local interested parties are taken into account.  

· For special schools in particular, the point was made that there can be special considerations involving health authorities and the voluntary sector, and that they often draw from a wider area and thus consultation must be more widespread.  Guidance will ensure that all relevant points are addressed.  
Prescribed Alterations
· Respondents were generally supportive of the proposed changes to Regulations about alterations to schools, though there was some discussion of detail.   
· Some authorities felt that the provisions allowed schools too many freedoms to change without a full knowledge of the implications.
Removal of Trusts

· In response to a specific question on this, most respondents felt that the seven year restriction (following the acquisition of a Trust or a previous attempt by a minority of governors to remove it) was too long. This has now been changed to five years.  
Requirements as to Foundations
· There was very strong support for the removal of the bar on headteachers acting as Trustees for the school at which they are employed, given the central role of headteachers in the life of the school and their responsibility for standards. 
· The majority of respondents agreed to the proposal to remove the bar on local authority members and officials being trustees of a Trust school, and this has now been changed.  
Collaboration between schools and FE colleges

· Respondents generally agreed that the regulations would enable satisfactory formal collaboration between schools and FE colleges. However, some asked for clear and simple guidance to be prepared – including examples of best practice.  Such guidance was planned and is in train.  
Requirements for publishing Statutory Proposals 
· A large majority of respondents agreed that published notices need not contain the full information contained in the proposals, provided that copies of the full proposals were easily available and signposted for all interested parties.

School Governance Procedures and Constitution Regulations

· Several respondents felt that the Secretary of State should retain the power to direct governing bodies where there was a disagreement over the contents of an instrument of government. 

Government’s Response to the Consultation
7.
Ministers have noted carefully all the responses to the consultation, and are grateful to those that took the time to provide us with their views. The comments made gave us a number of useful steers, and prompted further thoughts on a number of issues.  They will be particularly useful in refining further advice and guidance.
8.
On the issue of local authority duty to respond to parental representations, many of the issues raised were taken into account in developing the policy.  The duty to respond to parental representations about the provision of schools fits within the wider context of local authorities’ new role as commissioners rather than providers of education and their range of powers and duties under the school organisation statutory regime.  Against this wider backdrop, local authorities are expected to take their role seriously, putting places where parents want them, and removing them where parents do not want them, and we are confident that they will do so with a practical mind to local circumstances.  We have incorporated some improvements to the guidance as a result of the consultation responses – for example, in respect of cross-border issues and local authority collaboration with neighbouring authorities where that would help with planning and securing the provision of school places and in considering parental representations.
9.
On Parent Councils, most of the concerns raised will be met by the publication of the Parent Council resource pack that the Department is currently developing.
10.
On other issues, the changes highlighted in the consultation questions have been confirmed.  The following changes have been made to the consultation drafts.  
The School Organisation (Requirements as to Foundations) (England) Regulations 2007 have been amended so that members and officer of local authorities and the headteacher of the school in question will no longer be disqualified from acting as trustees of a Trust school.  
The School Organisation (Removal of Foundation and Reduction in Number of Foundation Governors) (England) Regulations 2007 have been amended so that a minority of governors will be able to vote to trigger the removal of a Trust five (rather than seven) years after the Trust is put in place and five (rather than seven) years after any previous attempt proposal to remove the Trust (initiated by a minority of governors) was rejected.

The School Organisation (Establishment and Discontinuance) (England) Regulations 2007 and The School Organisation (Prescribed Alterations) (England) Regulations 2007 are amended so that the representation period for all special school proposals has been reduced from 8 weeks to 6 weeks to match that for mainstream schools.  The consultation requested views on whether this change should be made and the majority of respondents supported the change.
The School Organisation (Establishment and Discontinuance) (England) Regulations 2007 have also been changed so that:  
a. the reference to APA ratings as a requirement to publish proposals for a community school is amended to refer to the Children and Young People’s Services element of the CPA score until APA ratings are published after November 2007;

b. local authorities are required to publish the main elements of the notice inviting bids in a competition in a national as well as a local newspaper;

c. local authorities are required to publish on their website complete copies of proposals received in competitions;

d. local authorities are required to have regard to the advice of the contractors the Department has appointed to work with authorities and promoters on competitions;

e. local authorities are required to send copies of all the bids received to all the entrants to a competition (in addition to the recipients they are already required to send copies to);

f. there are an additional three circumstances in which proposals may be approved conditionally (including, for an independent school joining the maintained sector, that the Secretary of State agrees a relaxation to the School Premises Regulations).  

The School Organisation (Prescribed Alterations) (England) Regulations 2007 have been amended to:

a.
accept the suggestion that more supporting information should be provided on changes to boarding provision in maintained schools.  

b.
include a reference to consulting “families” rather than “parents”.  
Statutory Guidance on Consultation prior to publishing statutory proposals 
The law on making changes to local school organisation requires local authorities and governing body to have regard to statutory guidance when making any proposals. We have amended the guidance to include a cross reference to the statutory duty to consult pupils (i.e. under Section 176 of the 2002 Act) and the Pupil Participation Guidance referred to above. 
The School Governance (Federations) (England) Regulations 2007 have been amended to remove the restriction on not more than 5 governing bodies of maintained schools being allowed to federate under a single governing body.
