Annex A

Formal Response to the Consultation on the EYFS Draft Learning and Development Requirement Order
Introduction
1. The Department would like to thank all those who took the time to complete the questionnaire, and provide views and comments at meetings held with stakeholders. Your views have been carefully considered and helped to develop the final documentation of the EYFS.
Background: The Early Years Foundation Stage (EYFS)
2. The Childcare Act 2006, which received Royal Assent on 11th July 2006, makes provision for the Early Years Foundation Stage (EYFS) to become a statutory requirement from September 2008.  The EYFS is being developed to deliver improved outcomes for all young children, across every area of learning and development.  It will help to raise quality across early years provision and ensure that learning and development experiences meet the individual needs of children.  Together the learning and development requirements and welfare requirements will form the Early Years Foundation Stage. It will be implemented by all registered early years providers, as well as those independent schools, maintained schools and non-maintained schools special schools who, by virtue of section 34(2) of the Act, are not required to be registered for 3 – 5 year olds
Consultation: The EYFS
3. We consulted widely on the EYFS from May to July 2006.  During that twelve week formal consultation period the Department dispatched over 45,000 copies of the EYFS consultation document and received around 1,800 written responses from a wide range of stakeholders.  In parallel, the Primary National Strategy and QCA both held events to canvass the views of local authorities and practitioners.  These events involved over 7,000 participants across the country and included early years lecturers in further and higher education; head teachers; early years lead officers; childminders (including network coordinators); owners of early years settings; representatives from the private, voluntary and independent sector (including Montessori); and Foundation Stage consultants (including Area Special Educational Needs coordinators).  A short pilot of the EYFS framework was also carried out during this time, involving Children’s Centres (leaders and practitioners) in ten local authorities; private voluntary independent sector providers in six local authorities; and providers in a local authority involved in the DfES pilot on funded places for two year olds. 
4. A full formal response to the consultation on the EYFS was published on 27 October 2006 and can be found at on the DfES consultation website at http://www.dfes.gov.uk/consultations/ or on the Sure Start website at http://www.surestart.gov.uk/improvingquality/ensuringquality/eyfsconsultation/

Consultation: The Draft Learning and Development Order
5. The consultation on the draft Learning and Development Requirement Order closed 2nd February 2007 and provided a period of six weeks for the submission of further evidence and representations before making the Order itself and finalising the EYFS Statutory Framework document for the launch of the full EYFS package in the spring. 

6. The draft Learning and Development Order specifies early learning goals, educational programmes and assessment arrangements. The early learning goals, educational programmes and assessment arrangements are set out in full in the draft EYFS Statutory Framework Document which accompanied the consultation document.  The EYFS Statutory Framework also sets out in full the welfare requirements which are specified in regulations.


What you told us
7. We received 46 responses from the following respondents: 

	Respondent
	Responses
	Across Consultation

	Local Authority
	15
	33%

	Early Years Representative Body
	8
	17%

	Parent
	1
	2%

	Early Years Provider
	6
	13%

	Other
	16


	35%

	Total
	46
	100%


8. The consultation question asked for any comments on the draft Order. The EYFS Statutory Framework was included along with the draft Order for information. Some responses picked up themes which were not related to the Order itself but concerned with the EYFS Statutory Framework.  
9. The common themes which came out of the consultation process are laid out in the table below. Total percentages add up to more than 100% as responses may have covered more than one theme. 35% of respondents said that they welcomed the Order with 46% of respondents giving a response which did not relate to the Order.  
	Theme of Response
	Early Years Provider
	Local Authority
	Early Years representative Body
	Parent 
	Other
	Total

	Responses that did not relate to the Order
	5
	7
	1
	1
	7
	21
	46%

	Respondent welcomed the Order
	0
	7
	4
	0
	5
	16
	35%

	Ratios and qualifications
	6
	8
	8
	0
	7
	29
	63% 

	Assessment 
	2
	6
	2
	0
	5
	15
	33%

	Key worker
	1
	2
	0
	0
	1
	4
	9%

	Relative weighting of the learning and development and welfare requirements
	0
	0
	0
	0
	2
	2
	4%

	Welcome changes to EYFS Statutory Framework 
	1
	2
	3
	0
	4
	10
	22%


10. Feedback from providers asked for all the statutory duties with which they had to comply to be accessible in one document. We responded by setting out all curriculum and assessment requirements on providers in the EYFS Statutory Framework, leaving the LA duty to moderate the assessment in the Order.

11. Respondents generally felt that it was useful to have the assessment requirements brought together in the Statutory Framework and did not comment on how assessment is set out in the Order.
 
12. Respondents raised concerns about how the EYFS stages will allow practitioners to show progress and steps along the way to the stages. The final version of Early Years Foundation Stage (CD ROM) offers practitioners guidance to assess children’s achievements in a much more flexible way across all the areas of learning.  Although the stages are broad, progress through them has been carefully structured in small achievable steps

13. Respondents were also concerned that there should be more guidance on assessment entry to different settings.  Entry to the Early Years Foundation Stage may be shortly after birth, at the age of three, at the age of four etc leading to variations in the length of experience. Other factors such as the date of birth and regularity of attendance also have a great impact on attainment and on progress.  This means that it would not be appropriate to prescribe a single national ‘entry measurement’ but we will provide further advice through forthcoming publications and web material.
14. Further comments which related to the Order were welcoming with one respondent saying that the learning and development requirements capture the essence of the principles of good early years education and another saying they agreed with the content of the order. 

15. We attached the whole draft Statutory Framework for reference and recognise that some contentious issues remain, for example ratios and qualifications.  We stated clearly in the Government response to the initial consultation that we would not be changing our position on the welfare requirements. 
 

16. The EYFS Statutory Framework contains all the legal requirements for the EYFS.  However it is important to remember that it is part of a suite of EYFS materials and that more advice, guidance and exemplification will be provided, for example on the role of the key person – this is why we felt it unnecessary to expand on the requirement in the Statutory Framework.  The EYFS Practice Guidance, CD-ROM and Principles into Practice cards will all provide examples of best practice and helpful advice for practitioners to use in their daily work with children.

17. During the consultation period we had a number of helpful discussions with stakeholders about how to clarify our position so that the document is as helpful as possible for providers.  Additionally, a number of responses suggested minor changes to the wording of some requirements in order to make these clearer.  Wherever possible we have taken these changes on board and were pleased to engage in such a constructive dialogue with stakeholders.

18. We are grateful to all respondents for their consideration of the draft Learning and Development Requirement Order.   The Order will be published in April. The EYFS will be launched on 13th March and all the EYFS materials will be disseminated to providers via their local authorities.
DfES, March 2007
