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The Secretary of State is a Minister designated for the purposes of section 2(2) of the European Communities Act 1972(
) in relation to discrimination(
) and in exercise of the powers conferred upon him by that section makes the following Regulations:—
Citation and Commencement

1.  These Regulations may be cited as the Employment Equality (Sexual Orientation) (Religion or Belief) (Amendment) Regulations 2006 and shall come into force on (xx month 2006).
Interpretation

2.  In these Regulations—
 SYMBOL 147 \* MERGEFORMAT “the Sexual Orientation Regulations” means the Employment Equality (Sexual Orientation) Regulations 2003(
); and

“the Religion or Belief Regulations” means the Employment Equality (Religion or Belief) Regulations 2003(
). SYMBOL 148 \* MERGEFORMAT 
Amendments to the Sexual Orientation Regulations

3. — LISTNUM "SEQ1" \l 2  The Sexual Orientation Regulations shall be amended in accordance with paragraphs (2) to (5).

(1) In regulation 2(3) (Interpretation), after the definition of “Minister of the Crown” omit “and” and insert—
 SYMBOL 147 \* MERGEFORMAT “proprietor”, in relation to a school, has the meaning given by section 579 of the Education Act 1996(
); and SYMBOL 148 \* MERGEFORMAT 
(2) In regulation 16(4)—
in the definition of “qualifications body”—
(a) before “an educational establishment” insert “a governing body of”; and

(b) before “a school” insert “a proprietor of”.
(3) In regulation 17—
(a) for the heading “Providers of vocational training” substitute “The provision of vocational training”;

(b) before paragraph (1)(a) insert—
 SYMBOL 147 \* MERGEFORMAT (aa)
in the arrangements he makes for the purpose of determining to whom he should offer training; SYMBOL 148 \* MERGEFORMAT ; and

(c) in paragraph (4)—
(i) before ““training” includes”, insert—
 SYMBOL 147 \* MERGEFORMAT “registered pupil” has the meaning given by section 434 of the Education Act 1996; SYMBOL 148 \* MERGEFORMAT 
(ii) for the definition of “training” substitute—
 SYMBOL 147 \* MERGEFORMAT “training” means—

(a)
all types and all levels of training which would help fit a person for any employment;

(b)
vocational guidance;

(c)
facilities for training;

(d)
practical work experience provided by an employer to a person whom he does not employ; and

(e)
any assessment related to the award of any professional or trade qualification SYMBOL 148 \* MERGEFORMAT ; and
(iii) in the definition of “training provider”—

(aa) before “an educational establishment” insert “a governing body of”; and

(ab) for “a school” substitute “a proprietor of a school in relation to a pupil registered at that or another school, except where that pupil is undertaking practical work experience provided by a school at which he is not registered and he is not employed by that school “.

(4) In regulation 18(6)(a)—
(a) before “an educational establishment” insert “a governing body of”; and

(b) before “a school” insert “a proprietor of”.

Amendments to the Religion or Belief Regulations

4. — LISTNUM "SEQ1" \l 2  The Religion or Belief Regulations shall be amended in accordance with paragraphs (2) to (5).

(1) In regulation 2(3) (Interpretation), after the definition of “Minister of the Crown” omit “and” and insert—
 SYMBOL 147 \* MERGEFORMAT “proprietor”, in relation to a school, has the meaning given by section 579 of the Education Act 1996; and SYMBOL 148 \* MERGEFORMAT .
(2) In regulation 16(3)—
in the definition of “qualifications body”—
(a) before “an educational establishment” insert “a governing body of”; and

(b) before “a school” insert “a proprietor of”.
(3) In regulation 17—
(a) for the heading “Providers of vocational training” substitute “The provision of vocational training”;

(b) before paragraph (1)(a) insert—
 SYMBOL 147 \* MERGEFORMAT (aa)
in the arrangements he makes for the purpose of determining to whom he should offer training; SYMBOL 148 \* MERGEFORMAT ; and

(c) in paragraph (4)—
(i) before ““training” includes”, insert—
 SYMBOL 147 \* MERGEFORMAT “registered pupil” has the meaning given by section 434 of the Education Act 1996 SYMBOL 148 \* MERGEFORMAT ;

(ii) for the definition of “training” substitute—
 SYMBOL 147 \* MERGEFORMAT “training” means—

(a)
all types and all levels of training which would help fit a person for any employment;

(b)
vocational guidance;

(c)
facilities for training;

(d)
practical work experience provided by an employer to a person whom he does not employ; and

(e)
any assessment related to the award of any professional or trade qualification; SYMBOL 148 \* MERGEFORMAT  and
(iii) in the definition of “training provider”—

(aa) before “an educational establishment” insert “a governing body of”; and

(ab) for “a school” substitute “a proprietor of a school in relation to a pupil registered at that or another school, except where that pupil is undertaking practical work experience provided by a school at which he is not registered and he is not employed by that school.”.

(4) In regulation 18(6)(a)—
(a) before “an educational establishment” insert “a governing body of”; and

(b) before “a school” insert “a proprietor of”.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations are made under section 2(2) of the European Communities Act 1972 (c.68).  They amend the Employment Equality (Religion or Belief) Regulations 2003 (SI 2003/1660) and the Employment Equality (Sexual Orientation) Regulations 2003 (SI 2003/1661), which implement Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation (OJ L 303 2.12.2000, p.16).

These amendments to the Sexual Orientation Regulations and Religion or Belief Regulations  have been made  to take account of policy developments since the original Regulations were introduced in 2003. Under new arrangements, a number of people now receive training at schools by whom they are not employed. These trainees will now be protected against discrimination under the Sexual Orientation and Religion or Belief regulations. Schools will only be excluded from the requirements of the Sexual Orientation and Religion or Belief Regulations in relation to pupils on the school register.

Regulations 3(2) and 4(2) add relevant definitions to regulation 2 of the Employment Equality (Religion or Belief) Regulations 2003 and regulation 2 of the Employment Equality (Sexual Orientation) Regulations 2003:
(i) the definition of “training” now includes an assessment related to the award of a qualification.  This ensures that people who are training for a qualification within a school by which they are not employed will be protected by the 2003 Regulations.

(ii) the definition of “training provider” has been amended to reflect that the governing body of the establishment is the appropriate person to refer to in the definition, rather than the establishment itself.  A proprietor of a school (which is the person or body of persons responsible for the management of the school, for example the governing body in relation to a maintained school) has replaced the school itself for the same reason;

(iii) a definition of “registered pupil” has been added, to be used in relation to the definition of training provider. Schools are not “training providers” under the Regulations in respect of these pupils.  All schools are required to keep a register of their pupils and section 434 of the Education Act 1996 provides that “registered pupil” in relation to a school means a person registered as a pupil at the school in that register.  This will include pupils in a school sixth form.
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