Summary of the results from the consultation on draft regulations to apply section 62A of the Education Act 2002 to Pupil Referral Units 
Background

Pupil Referral Units (PRUs) are a type of school established and run by local authorities for pupils who cannot attend mainstream schools.  This may be for reasons such as exclusion, ill health, bullying, school phobia, or pregnancy.  There are approximately 450 registered PRUs in England, which cater for around 23,700 pupils.

Like other schools, PRUs are inspected by Ofsted, and the majority are judged “satisfactory” or better.  However, the percentage of PRUs which require Special Measures or Significant Improvement is higher than that of mainstream schools.  A small number of the PRUs which are found to require Special Measures or Significant Improvement do not recover quickly, and remain in a category of concern for an extended period.

HMCI’s Annual Report (2005/06) states that leadership and management are inadequate in almost one in ten PRUs inspected.  Draft regulations to introduce statutory management committees to PRUs, are intended, in part, to tackle this trend.  However, there may be some cases where the PRUs leadership and management function or the local authority would benefit from additional expertise in order to secure rapid and sustainable improvements at a PRU.  
Under the draft regulations, a local authority may be directed by the Secretary of State to receive such advisory services if a PRU requires Special Measures or Significant Improvement.  The power will only be used if it appears that the local authority has been, or is likely to be, ineffective in securing improvements, or if the local authority has a disproportionate number of PRUs in Ofsted categories.
At present, section 62A of the Education Act 2002 only applies to mainstream schools.
The Consultation
The consultation sought views on the draft regulations and was aimed at local authorities, PRU management committees and staff, organisations with an interest in PRU provision, and other stakeholders with an interest in the provision or management of PRUs.

The consultation ran from 2 February 2007 to 27 April 2007 and there were nine email and four written responses to the consultation.  Six of the responses came from local authorities, two from PRU teachers and five from professional bodies. 
Consultation Questions and Responses    
Question 1:
Please indicate how far you agree that the Secretary of State should be able to direct a local authority to obtain advisory services in relation to PRUs? 
The majority of responses strongly agreed or agreed that Secretary of State should have this power.   However, the comment was made that anyone providing advisory services should have relevant PRU experience.  
One response argued that the proposed power should be suspended until an assessment of local authority powers and responsibilities in relation to PRUs is undertaken.   Another recommended that external advice should only be sought from providers who enjoy the approval of and are commissioned by and with the express consent of the local authority.  
Question 2:
The power will apply where a PRU requires Special Measures or Significant Improvement  and either (1) the Secretary of State believes that the local authority has not been, or is unlikely to be, effective in securing improvements, or (2) the local authority has a disproportionate number of units which fall in that category.  How far do you agree that these are the right circumstances in which the power should apply?

Most respondents strongly agreed or agreed that the above circumstances were appropriate.  However, a concern was expressed about the consistency of Ofsted judgements for PRUs.  In addition, one respondent recommended that the power should only be used where there is strong empirical evidence that a local authority is incapable of acting appropriately.  
Question 3:
Please provide any further comments you have on these regulations
There were few additional comments although one respondent said that “there is a great deal of poor practice in and around the work of Pupil Referral Units and I believe that more decisive action needs to be taken”.      
Next Steps

1. The proposed power will be included within the new PRU regulations which cover management committees.  

2. The revised regulations are expected to be operational on 1 January 2008.
3. As a concession to the concerns about the quality of any PRU advisory services, we will say in guidance that the Secretary of State will normally consult appropriate bodies to ensure that any proposed direction takes into account the specific need of each PRU and that the body specified in the direction was appropriate.   
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