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Section 1: Introduction

This protocol is between the Women’s Aid Federation of England and Ofsted’s Children’s Directorate (referred to in this document as Ofsted).

1.1 
Purpose

1.1.1
This protocol sets out the working relationships between Ofsted and the Women’s Aid Federation of England by:

· establishing the legal basis for Ofsted’s regulatory responsibilities

· explaining how Ofsted carries out those responsibilities

· explaining the responsibilities of the partner organisations

explaining how agreed working arrangements can assist both organisations to meet these responsibilities.

1.2 
The role of Ofsted

1.2.1
Ofsted is responsible for regulating and inspecting:

· childminders and day-care providers caring for children aged under eight years

childminders and other childcare providers included on the voluntary part of the Childcare Register.

1.3 
The legal framework within which Ofsted regulates 

1.3.1
The legislation, together with any subsequent regulations and National Standards under which Ofsted regulates childcare providers, includes the following:

· Part XA of the Children Act 1989 

· Childcare Act 2006

· National Standards for under 8s day care and childminding for: 

· childminding

· full day care

· sessional day care

· crèche

out of school care.

1.4
National Standards for childminding and day care

1.4.1
Ofsted regulates childminders and day-care providers in England, where care is provided for children under eight years for more than two hours in any one day against the National Standards for under 8s day care and childminding.
 

1.4.2 These National Standards are set by the Government and are the minimum standards for every service provider.

1.5 
Registration requirements for the voluntary part of the Childcare Register

1.5.1
In addition, Ofsted regulates childcare providers who choose to register on the voluntary part of the Childcare Register. People providing care for children aged eight years or over, and those who provide services which do not require compulsory registration, such as those who care for children in the child’s own home (nannies) and activity centres, can choose to register on the voluntary part of the childcare register. Ofsted regulates these providers against the requirements for registration.

1.6 
Powers and duties

1.6.1
Ofsted regulates childcare providers against all relevant legislation and National Standards. 

1.6.2
Ofsted is responsible for ensuring registered childcare providers are suitable to work or be in regular contact with children and young people and those providers continue to comply with government standards. In addition, Ofsted is responsible for ensuring that all people aged 16 years or over, who live or work on premises where childminding takes place, where that care must register with Ofsted, are suitable. 

1.6.3
Ofsted has a range of powers to carry out these regulatory responsibilities. Ofsted can:

· grant, refuse or cancel registration 

· impose, vary or remove conditions of registration 

· grant or refuse applications for variations to conditions of registration

· prosecute providers for specific offences under relevant legislation

suspend registration.

1.7 
Inspection and reports

1.7.1
Ofsted has a duty to inspect childcare providers at least once in the prescribed inspection cycle, where this is applicable.

1.7.2
Following inspections, Ofsted reports on the National Standards and four of the five outcomes for children, as set out in the Children Act 2004. These are: 

· being healthy 

· staying safe

· enjoying and achieving

making a positive contribution.

The fifth outcome, achieving economic well-being, is established within these four.

1.7.3
Ofsted also reports on the organisation of the childminding or day-care setting, where that care must register with Ofsted.

1.8 
Organisation of Ofsted’s Children’s Directorate

1.8.1
Ofsted’s Children’s Directorate is organised into three regional centres and two central divisions in Alexandra House, London. Each regional centre has a Children’s Directorate divisional manager, other senior managers and teams with different roles. These are: 

· inspection support 

· compliance, investigation and enforcement (called CIE teams) 

· corporate services

finance.

1.8.2
The regional centres support the work of home based inspectors, inspection team managers and area managers. Inspection team managers lead a team of between six and 10 inspectors in a geographical area. 

1.8.3
Ofsted’s Children’s Directorate central divisions in Alexandra House provide a national overview on policy, business planning processes, performance monitoring, training and quality. The Policy and Compliance team is responsible for developing and maintaining national protocols. 

1.8.4
Ofsted will review and revise this protocol as necessary.

1.9
Ofsted’s National Business Unit 

1.9.1
In addition to the three regional centres, Ofsted operates a National Business Unit. 

1.9.2
The National Business Unit provides services and support throughout the whole of Ofsted's operations. It is responsible for, among other things :

· end-to-end processing of new applications for childminding and day-care provision, and children’s social care services, where that provision requires registration; and for those who choose to apply to join the voluntary part of the Childcare Register

· processing suitability checks on all people for whom Ofsted has such responsibility

· bulk document handling, mail distribution, printing and scanning 

a national telephone contact centre.

1.9.3
The National Business Unit is Ofsted's first point of contact for all customers. 

1.10
The role of local authorities

1.10.1 Local authorities are responsible for, among other things, assisting children in need and working with other agencies to protect children from abuse.

1.10.2
 Ofsted has working relationships with local authorities and other agencies to share information to protect children. Ofsted sets out working relationships with local authorities and other agencies through protocols. 

1.11
Specific legal context of working with the Women’s Aid Federation of England

1.11.1
 The Women’s Aid Federation of England is a registered charity.

1.11.2
 The Women’s Aid Federation of England acts as an umbrella body to provide information and support to refuges and refuge organisations in England. However, each refuge organisation is responsible for its own management. Women’s Aid does not monitor or regulate refuge organisations.

1.12
Responsibilities of the Women’s Aid Federation of England

1.12.1
 The Women’s Aid Federation of England aims to empower women and children to move on to independent living. Its legal constitution is to provide information and support to over 250 refuge organisations and outreach services. This support does not cover any form of funding or legal advice. There may be groups which provide refuge organisations, but are not associated with Women’s Aid. 

1.12.2
 A women’s refuge organisation offers temporary crisis accommodation to women and children who have been subject to domestic violence. Children who live in refuges can vary in age from new born to 16 years. Refuges are safe houses and as such are in secret locations. PO Boxes and actual addresses of refuge organisations are never made public as this is essential to keep the women and children safe.

Section 2: Working arrangements

2.1
What Ofsted will do

2.1.1
Ofsted will:

· provide guidance specifically for inspection staff and refuge organisation providers (see Annex 3.4)

· be aware of the use and purpose of refuge organisations 

· work within its guidance to ensure the confidentiality of locations and persons living in refuges

promote awareness of the protocol by publishing it on its website, informing local authorities and their Children’s Information Services, informing Local Safeguarding Children Boards and raising it with the stakeholder group (National Consultative Forum). Ofsted will also brief its regional centres to ensure familiarity with the protocol at a national level.

2.2
What the Women’s Aid Federation of England will do

2.2.1
The Women’s Aid Federation of England will:

· recommend and promote the protocol arrangements to all refuge organisations with which it is associated

· support and advise members to meet and maintain the National Standards

· promote the requirement to register to its members

work with Ofsted to build awareness of the protocol.

Section 3: Annexes

3.1
List of Ofsted protocols

· Association of Chief Police Officers

· Building control departments

· Children’s Information Service

· Director of Children’s Services

· Environmental health departments

· Fire and Rescue authorities

· Local authorities: information, advice and training

· Local Safeguarding Children Board

· Ministry of Defence

· Planning departments

· Strategic Health Authorities

Women’s Aid Federation of England.
3.2
List of Ofsted regional offices

North Regional Centre 
Royal Exchange Buildings
St Ann's Square
Manchester M2 7LA

Midlands Regional Centre 
Building C


Cumberland Place
Nottingham NG1 6HJ

South Regional Centre 
Freshford House
Redcliffe Way
Bristol BS1 6NL

Ofsted National Business Unit
Royal Exchange Buildings
St Ann's Square
Manchester M2 7LA

Information helpline: 08456 404040

3.3
List of documentation and references

Children Act 1989
www.opsi.gov.uk/acts or telephone 0870 6005522

Children Act 2004
www.opsi.gov.uk/acts or telephone 0870 6005522

Care Standards Act 2000
http://www.opsi.gov.uk/acts.htmor telephone 0870 6005522

National Standards for Under 8s Day Care and Childminding (DfES)
www.surestart.gov.uk or telephone 0845 602 2260

Guidance to the National Standards (Ofsted)
www.ofsted.gov.uk/publications or telephone 07002 637 833

Working together to safeguard children: a guide to interagency working to safeguard and promote the welfare of children 2006

3.4
Guidance for inspectors

Information for inspectors, CIE and administration staff 19.2 
Regulating day care in women’s refuge organisations, version 2
This guidance replaces the previous guidance issued in 2001. 

General information

What is a women’s refuge organisation?

A women’s refuge organisation offers a range of housing and support services including temporary crisis accommodation to women and children who have been subject to domestic violence. Children who live in refuges can vary in age from new born to 16 years. Refuges are safe houses and as such are in secret locations. PO Box and actual addresses of refuges are never made public as this is essential for keeping the women and children safe. Many refuge organisations are members of the Women’s Aid Federation of England, with whom Ofsted has established this protocol.

What day care do refuge organisations provide?

Refuge organisations provide a variety of day care. Some provide sessional or crèche care where parents may or may not be present with the children. Some offer full day care. Many refuge organisations offer care before and after school and in the school holidays. Several refuge organisations will offer multiple types of care under one registration. 

Why is this classed as day care and not childminding?

It is not usually appropriate to register the refuge organisations as childminding even though many are on domestic premises. The day care should take place in rooms or parts of the premises that are dedicated to day care during the time of use. This removes the need to check all persons aged 16 and over living on the premises, where the population of the house is constantly changing. 

Is the care required to register if parents are present on the premises?

A refuge is not required to register care that takes place for two hours or less in any one day. Nor does it have to register care that takes place on five days or less in a year, provided that it has notified Ofsted in writing before the first occasion where care is provided. Where adults are employed to provide care, the presence or otherwise of parents does not affect registration.

The regulatory processes

Where an application form, allocated inspection or complaint information indicates that the provision is within a women’s refuge organisation:

· a female inspector will carry out any visits to the premises

· a female member of administrative staff will make any required telephone calls 

· when contacting Ofsted, women’s refuges may ask to speak to a female customer services adviser 

· Ofsted will confine the address of the premises to a need to know basis

· Ofsted will withhold the registration details from public release, including to the relevant CIS

· Ofsted will restrict the registration details on any register that it holds 

Ofsted will not publish any inspection report. 

Space and numbers

It is not possible to know in advance the number and ages of children who may be present in the refuge at any one time. Some day-care provisions may cater for children across the whole age range and also accept children aged eight years and over. The number of children under two years of age may vary considerably; therefore it may not be possible to allocate a totally separate area for their care. 

It may not be possible to set a maximum number of children for which care is provided where such provision spans different age groups. In these circumstances a more general condition relating to numbers and ages of children may be imposed under Standard 2. Some suggested wording is:

The registered person:

must ensure that the numbers and ages of children attending are consistent with the staffing arrangements and the space available to meet the needs of all the children. 

When reaching a judgement about the available space and the numbers and ages of children, take into account:

· the way the refuge organises space for the various age groups who may attend

· whether staff understand how to meet the needs of children of different ages within the space available, including:

· how to manage times where numbers in a particular age group may suddenly increase

their awareness of health and safety issues at times when they may be particularly full

what additional arrangements are made, such as increasing staff numbers at times when there are more children. 

We should be flexible if refuge organisations temporarily exceed their staff to children ratios because of a sudden influx of children. In these circumstances the refuge organisation should have contingency plans to include how they will return ratios to normal as quickly as possible. You may wish to advise that they check the terms of their insurance in these situations.

New registrations

When we receive an application for the registration of day care within a women’s refuge, the application team member should:

· set the special considerations flag on the Regulatory Support Application

notify the team manager in a memorandum that the application is from a women’s refuge.

The team manager should:

allocate the application to a female inspector.

If the National Business Unit does not identify that the application for registration is from a women’s refuge organisation and the inspector identifies this either during the initial telephone call, or at the visit the inspector should:

notify the allocated application team member in a memorandum to set the special considerations flag.

At the registration visit the inspector should: 

· note in the information to be carried forward from the registration that the day care is within a women’s aid refuge and should have a female inspector

· check that the refuge organisation has applied for the right category or categories of day care

· make sure that the registered person has an appropriate day-to-day management role in the refuge organisation

complete the registration process as quickly as possible.

If a male inspector is allocated in error, he should ask his team manager to re-allocate the application to a female inspector.

The inspection process

The inspection must be handled with appropriate sensitivity. The inspector should:

· be female

· check that the special considerations flag is set to ensure that the report is not published on the Ofsted website

in cases where a provision is judged inadequate, send a memorandum to the inspection support team member to ensure that the Children’s Information Service is not informed of the inspection. 

























� The National Standards were revised in 2003. An addendum was published in 2005.


� The Childcare Act 2006, Chapter 4, Voluntary registration


� This is normally the inspector dealing with the registration or inspection. Under no circumstances must the address be given to anyone writing to or telephoning Ofsted.


� Setting the ‘Special Considerations’ flag prevents details of the registration from being released to CIS in the automated data transfer. It also prevents publication of any inspection reports on the Ofsted website.
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