
SECTION 37  

CONSULTATION ANALYSIS

A total of 25 responses were received.  A numerical analysis of the responses is set out here:

	
	Yes
	No
	Not Sure
	No Comment

	1.  Do the proposed amendments to the staffing guidance provide the necessary information to schools, governing bodies and other interested parties to enable them to understand the effect of the changes made by section 37 of the E&I Act 2006 on the governing body’s staffing functions?
	19

76%
	3

12%
	2

8%
	1

4%

	2.  Do the transitional provisions that accompany the amendments provide the correct degree of protection for existing members of the school workforce who are, or could be, affected by the changes?
	14

56%
	6

24%
	5

20%
	


COMMENTS
Whilst the numerical analysis appears to indicate that the amendments to guidance provide the necessary clarity it is clear from the responses that there is some underlying dissatisfaction about commencement of the changes.  It is also clear that a number of organisations who have responded have greater reservations about the changes than individual respondents, such as teachers.

The consultation was about two areas of change in respect of Reserved Teachers and Genuine Occupational Requirements; the comments below have been separated out to reflect the responses accordingly.

Section 2 – Reserved Teachers

This change has generated minimal concern from respondents with one exception.  This respondent was very vocal in their opposition to the changes, arguing that the Government has reneged on the protection that was given to teachers in 1998.  They strongly believe that we have not provided sufficient protection for teachers who may aspire to headship at some point in the future.  This would go beyond what we deemed to be reasonable in terms of providing protection to existing staff as we only sought to protect existing head teachers for as long as they remained in post.

Whilst acknowledging that the respondent has strong views on the issue of reserved teachers we believe that they have seriously over estimated the difficulties that they believe the amendment will create (i.e. badly blighting the promotion prospects of deputies and other teachers). 

There were also concerns expressed over the issue of reserved teachers and the protection of current members of staff in the event of a promotion to head teacher.  However, the arguments presented in this case were not made as strongly.
Others presented similar views in respect of the reserved teacher amendments, stressing that they felt the proposed complete prohibition on a VC or foundation school governing body from “choosing to reserve the head teacher’s post while the current head is in post” went too far.  They suggested that where there was a voluntary agreement on the part of the governing body and the head teacher to implement the change, then there should be no reason why it couldn’t happen.

One respondent in particular felt there may be some issues regarding the quality of head teacher appointments where the restriction is in place. 

Section 5 – Genuine Occupational Requirements

Some respondents suggested widening the protection set out in the proposals.  Commenting on extending transitional arrangements, respondents argued for greater flexibility, such as extending the safeguard beyond the current school.  Others suggested that the provisions would restrict movement of members of the workforce not complying with faith requirements, potentially causing the workforce to stagnate.
General

Of the unions that responded, one provided no comments, merely agreeing with both proposals.  However, others, whilst making minimal comments about the actual proposals, took the opportunity to express a number of concerns, including issues concerning those governing bodies who they believe fail generally to implement statutory provisions and the perceived lack of diversity in faith schools.
 There was some evidence of misunderstanding of the intention of the amendments with inaccurate interpretation being presented.  One respondent questioned why a fifth of the teaching staff being reserved teachers could not be extended to support staff.   
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