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	1
	Background and Context

	1.1
	Ofsted is the single inspection body in England, with a remit covering education, children’s services and skills. Within this it inspects a significant number of independent schools and all residential settings for children and young people. The Education Act 2002 makes provision for alternative arrangements for inspecting education provision in independent schools, and these arrangements are carried forward in the Education and Skills Bill currently before Parliament. 

	1.2
	These developments, which relate to inspection of independent schools, are taking place against the backdrop of the Chancellor’s announcement in the 2005 Budget of a Public Services Inspection Strategy, which seeks over time to have fewer inspectorates, each with a wider perspective. Inspection has played an important role in driving up standards in schools. However, as public services become more user-focused, inspection and the regulatory frameworks need to be regularly updated. They must strike the right balance between providing assurance on standards and quality, and ensuring that the necessary safeguards are in place to protect vulnerable users. More information is given in Annex B.

	1.3
	The Office of Public Service Reform analysis underpinned the Chancellor's announcement in the 2005 budget that inspectorates would:

· refocus inspection on what is relevant to people who use public services, the way they use them and the outcomes that they experience; 

· rationalise the complex pattern of multiple scrutiny that service providers experience; and 

· reduce to a minimum the inspection burden and the variety of approaches that is a feature of having many bodies performing similar tasks.

	1.4
	This paper takes stock of recent developments in independent school inspections and poses questions about the future development of independent school inspectorates.

	1.5
	Until 1999 all independent schools were inspected by Ofsted, although most reports were not published. However, those schools which were affiliated to the Independent Schools Council (ISC) also had published accreditation inspections carried out by the independent school association of which they were a member. These reports had a substantial overlap with unpublished Ofsted inspection reports. In 1999 the government and ISC agreed that it made sense to have a single published report which covered at least those aspects of ISC schools' education provision that were required by legislation to be carried out by the Independent Schools Inspectorate (ISI) with a sample checked by Ofsted to ensure common standards were applied across the independent school sector. The arrangements for Ofsted monitoring were set out in an agreement which ISI accepted as part of the condition of their approval.

	1.6
	The Education Act 2002 put these arrangements onto a statutory footing. Sections 162A and 163 of the 2002 Act make it possible for inspectorates to seek approval from the relevant registration authority (in the case of England, the Secretary of State, in the case of Wales, the National Assembly). At the time Parliament was considering the 2002 Act, there was no indication whether other bodies would come forward.  Neither was it clear which school groupings they might cater for. Although the 2002 Act allowed inspectorates other than Ofsted to undertake inspection of independent schools, the Secretary of State retained the right to commission an Ofsted inspection of any independent school if this was thought necessary. Ofsted continued to undertake all initial inspections of independent schools applying for registration. These provisions are preserved in the Education and Skills Bill that was published on 29 November 2007.

	1.7
	All inspectorates operate under strict monitoring arrangements, whereby Ofsted carries out such checks as are necessary to satisfy themselves and the wider public that inspectorates’ reports on the statutory standards are consistent with those produced by Ofsted on other independent schools and that inspections conducted by the other inspectorates are of a sufficiently high quality. Ofsted publishes an annual assessment of the inspection work carried out by these other inspectorates. The Education and Skills Bill places these arrangements on a statutory footing. DCSF proposes that all inspectorates, as a condition of appointment, make a prominent reference in their inspection reports to the Ofsted monitoring arrangements and the latest Ofsted report on the monitoring.

	1.8
	ISI has inspected independent schools belonging to ISC for several years. Since 2002, in addition to ISI, three further inspectorates have been approved. The Schools Inspection Service (SIS), which inspects 26 schools affiliated to Focus Learning Trust (FLT), has been approved and, since September 2006, has undertaken inspections. More recently, the Bridge Schools' Inspectorate has been approved to inspect some schools belonging to the Christian Schools Trust and the Association of Muslim Schools. A number of other organisations have indicated their interest in becoming approved inspection bodies.

	1.9
	Benefits of inspection by Ofsted and alternative inspectorates
Statutory independent school inspections in England are carried out under s162A of the Education Act 2002 in relation to the standards prescribed in The Education (Independent School Standards) (England) Regulations 2003. Any school that does not meet these standards must make improvements quickly, and those with major failings that do not respond rapidly will be served with a formal notice to submit an action plan specifying the steps to be taken to meet the standards. This can lead to a variety of enforcement actions (set out in section 165 of the 2002 Act) including the removal of a school from the register of independent schools, and at this point a school must cease operating. 

	1.10
	While this regulatory framework is designed to ensure that specific minimum standards are met, so that children are given suitable learning opportunities in a safe environment, it does not necessarily cover other areas that are significant for both schools and parents. Certain schools may want in-depth reports on their academic standards, for example a detailed account of performance in some or all subject areas: they and their parents may also want more information about their performance in comparison with other schools. Schools with a strong faith affiliation may want an in-depth assessment of the quality of their faith based ethos and religious teaching. Section 48 of the Education Act 2005, which requires maintained schools with a designated religious character to have their denominational education inspected, does not apply to independent schools. 

	1.11
	The main benefits of Ofsted inspections are the rigour of inspection practice and the breadth of institutions covered, giving Ofsted a unique perspective on the English education system. Its size and reach makes it uniquely well equipped to give a comprehensive perspective of the standards of education and care in English schools. Public confidence in Ofsted is high.

	1.12
	Ofsted inspection and evaluation of independent schools takes place against published criteria for making inspection judgements.  These are focused on whether the statutory standards are complied with. Ofsted inspections will comment on all aspects of the curriculum on offer within schools.  However, the regulatory framework for independent schools does not require Ofsted to provide a commentary on the information that is needed for schools to become accredited to independent school associations.  Similarly, the regulatory framework does not require detailed reports on school performance in individual academic and extra-curricular subjects and activities. For faith schools, there is no specific requirement to evaluate the faith dimension.

	1.13
	Importantly, Ofsted takes great care to ensure appropriate expertise in inspection teams for independent schools, including those of religious affiliation. In inspecting religious education in schools that provide it, Ofsted inspectors consider the contribution of such teaching to the pupils' overall development, but the regulatory framework does not require Ofsted to comment in depth on an independent school’s ethos and religious teaching although clearly these can be important issues for parents.

	1.14
	How does inspection by a body other than Ofsted currently work?
Approved inspectorates have to explain to the Secretary of State how they plan to conduct inspections, the composition of their inspector body, and arrangements to secure an independent and objective inspection process. Inspectorates have to cover the regulations for independent schools in addition to any work carried out on their own account. The inspection framework has to be agreed with the Secretary of State in consultation with Ofsted.  Monitoring arrangements have to be agreed in advance, and inspectors must be appropriately qualified, trained and experienced. The inspection report must state clearly whether all standards have been met, and if not what needs to be done to secure compliance. Ofsted will monitor a number of inspections and a larger volume of reports. Ofsted may also wish to monitor other parts of the inspection process which might contribute to its quality, such as the quality assurance processes. 

	1.15
	The Ofsted report, therefore, may not report in great detail on some aspects of a school which parents are particularly interested in. While some independent schools do commission additional inspections, it is unhelpful if these additional reports are not linked to the Ofsted inspection report on the common standards. We think there could be significant advantages to an assessment of a school’s activities being set out holistically in one inspection report.

	2
	The Proposals

	2.1
	How should we decide whether inspection bodies should be approved to inspect independent schools?
We think that there are a number of different factors to take into account in deciding whether or not inspection bodies should be approved to inspect independent schools. The previous chapter explains that inspectorates must be technically proficient and objective, using well qualified, trained and experienced inspectors and possess good quality control procedures. Second, they must be independent from the schools they inspect, through their constitution, through their own Chief Inspector’s appointment arrangements, and through any other relationships between schools and the inspection body. The managing board should have significant independent expertise to ensure that an external perspective is brought to bear on the management of the inspection body. Third, the arrangements have to command public confidence because the public needs to perceive the inspection body as competent and independent, with an objective and wide-ranging perspective on school inspection and performance, gleaned from a diverse body of comparator schools. The inspectorate must provide evidence that it has both the capacity and the financial security to inspect the schools in its associations and that it can sustain its planning over the cycle of inspections in the future.

	2.2
	Technical proficiency criteria
We believe that inspectorates wishing to be approved to inspect independent schools should be able to demonstrate that the inspector body:

· is independent of the commissioning organisation; 

· has appropriate qualifications and relevant experience of inspection; 

· has appropriate knowledge and understanding of schools in the relevant sector; 

· knows and understands the regulatory requirements for independent schools; 

· will be organised in teams that will be well matched against the particular needs of the inspected institutions; 

· has appropriate systems for identifying and training Lead Inspectors;  

· will work to a Code of Conduct consistent with that used by Ofsted;  

· will provide its inspectors with appropriate initial training and keep them up to date.

They should propose an inspection framework that describes to DCSF’s satisfaction:

· the structure and length of the inspection process from planning and notification through to report publication; 

· the composition of the inspection team; 

· the inspection schedules to be used which must include a demonstration of how the statutory standards are to be met; 

· the format of feedback to be provided; 

· how the report might look.

They should explain how the inspections are to be managed including:

· the programme of inspections; 

· the staffing and general organisation of inspections; 

· the support systems; 

· contingency arrangements.

They should explain how inspections are to be quality assured including:

· assuring the quality of inspections; 

· providing support and guidance for inspectors;  

· assuring the quality of written reports; 

· holding and maintaining records in accordance with English law, which would be available for scrutiny by Ofsted where appropriate.

	2.3
	Independence and objectivity
We believe that inspectorates applying for approval must be able to show that:

· inspectors are not connected with the institutions they inspect in any way that might impair, or be seen to impair, their objectivity. Factors that could lead to impaired objectivity include family ties, business or social links to the proprietor or any member of any organisation named as proprietor, and connections with staff or pupils. Inspectors should not have worked at an inspected school, nor given advice to it, for a period of at least 6 years;  

· inspectors are not biased in any way in favour or against any particular institutions; 

· inspectors make consistent and objective judgements in relation to the regulations; 

· all lead or reporting inspectors have experience of inspecting a wide range of schools, which will usually include schools outside the individual inspectorate. Other inspectors should have wider experience relevant to their role within the inspection. Precise arrangements will depend upon the size and diversity of individual inspectorates;  

· the inspectorate is legally independent from the schools it serves and has independent expertise on its Board that will ensure that the Board is aware of best practice and remains up to date with emerging regulatory changes;  

· the managing body that controls the inspectorate is legally independent from the schools that are served and has a minimum of two Board members who are experts in relevant fields and have no connections with inspected schools;  

· the Chief Inspector’s appointment terms allow him/her to exercise full professional independence;  

· the terms of appointment of all other inspectors will allow them to exercise professional independence; 

· the appointment process ensures that the Chief Inspector has no social or professional prior association with the schools inspected that could impair his objectivity.

In addition, the Secretary of State will retain the right to approve the first and subsequent Chief Inspector appointments, and the composition of the pool of inspectors.

	2.4
	Complaints handling
It is possible that schools, teachers or parents may be dissatisfied with the report of an independent inspectorate. We will expect each inspectorate to have an internal review process to handle complaints, involving members of the inspectorate who were not involved in the original inspection. In addition we would expect each inspectorate to have a mechanism for independent adjudication of complaints, with DCSF receiving information on an annual basis about the nature of complaints that were considered by the independent adjudicator. 

	2.5
	Increasing public confidence
Ofsted is a large organisation and the latest published Chief Inspector’s report showed that in 2006-2007 it inspected around 27,000 early years and childcare settings; more than 6,800 schools; 800 social care settings, and over 340 other educational settings. It inspects both maintained and independent, selective and non-selective schools, and institutions specialising in both academic and vocational training. Many of these maintained and independent schools have a religious ethos. This breadth gives Ofsted a unique perspective on the English education system as a whole. 

	2.6
	The Independent Schools Inspectorate which inspects around 50% of independent schools which educate around 80% of pupils in the sector, is small in comparison, and only inspects its member schools. It inspects around 1,150 English registered independent schools as well as independent schools in Scotland, Wales and Europe. ISC’s schools tend to be larger than the sector average (see Annex A) and 47% have a religious ethos, mainly Christian (Annex A).

	2.7
	The Schools Inspection Service (SIS), the only other body which has been approved to inspect independent schools and which is currently inspecting, has 26 member schools, all affiliated to Focus Learning Trust. On 21 January 2008, we announced that we are approving Bridge Schools' Inspectorate to inspect around 110 schools that are members of the Christian Schools Trust and the Association of Muslim Schools. 

	2.8
	These additional inspectorates are monitored by Ofsted. However, Ofsted has raised concerns about the efficiency of monitoring a larger number of small inspectorates. In monitoring larger inspectorates, which have well developed internal systems, Ofsted can form its judgement on the basis of a small sample of reports in addition to checking that inspectorate systems work well. Where there are fewer inspection reports in a small inspectorate, Ofsted will need to monitor a higher proportion in order to make a secure judgement. Monitoring also needs to be more intensive when new inspectorates enter the system. 

	2.9
	We think there is a good case for setting minimum size criteria for alternative inspectorates. These could be related either to size of school or the numbers of pupils covered. The table gives information about the effect of different criteria:

Percentage of registered independent schools or pupils covered by an organisation for it to be eligible for approval as an independent school inspectorate
Number of schools at each threshold level
Number of pupils at each threshold level
5%

118

27,300

10%

236

54,600

20%

471

104,200

 

	2.10
	As the cost and complexity of monitoring inspectorates is mainly related to the number of inspections monitored, we propose setting a floor related to the number of schools rather than pupils. We tentatively suggest a floor of 100 schools, as we believe that this is likely to represent the inspectorate size where there are significant cost advantages to replacing Ofsted inspection with oversight of other independent school inspectorates. Although the cost advantages continue to accrue as the size of inspectorates increases, we believe that a threshold of 100 is a realistic level which will allow new entrants to come into the independent inspectorate market without undue difficulty.  

	2.11
	During the debate at Lords' Stage of the Education and Inspections Bill, Baroness Massey raised concerns about inspection bodies that inspected only faith schools, specifically that inspectorates serving a narrow range of faith schools could negate discussion of a wide range of values and beliefs. There was also concern expressed that separate inspection systems would reinforce differences and divisions, damaging community cohesion. We understand that the issue was raised by Baroness Massey on behalf of a number of peers who shared her concerns:

‘…is it true that the Association of Muslim Schools and the Christian Schools’ Trust have asked for a faith-schools inspectorate to do the work presently done by Ofsted? If so, will this be allowed? Such a scheme would negate discussion of a wide range of values and beliefs. Surely education is about exploring options and not about dictating what children should think. Separate inspection systems would reinforce differences and divisions’ (Hansard extract, Lords debate on Education and Inspections Bill 2006)

	2.12
	We think that this is a complex issue, which needs to be considered in the light of the scope and purpose of Ofsted inspection reports. The principal purpose of an Ofsted inspection report for an independent school is to report to parents, the school and DCSF (currently the registration authority for independent schools in England) whether the standards for continuing registration as an independent school are met. The report does not, therefore, provide an in-depth report on specialist aspects of the school – for example its sporting, artistic or religious dimensions, although an Ofsted inspection report will refer to these kinds of issues in the context of a report on educational standards. 

	2.13
	The Ofsted report, therefore, may not report in great detail on some aspects of a school which parents are particularly interested in. While some independent schools do commission additional inspections, it is unhelpful if these additional reports are not linked to the Ofsted inspection report on the common standards. We think there could be significant advantages to an assessment of a school’s activities being set out holistically in one inspection report.

	2.14
	On the other hand, Ofsted’s reputation and effectiveness rests in part on the breadth of schools and other settings that it inspects and also on the rigour and reliability of its inspections. It has unparalleled access to schools and other institutions covering a wide age, curriculum and philosophical/religious basis. This broad view allows it to call on appropriate expertise where necessary and to have high quality internal control procedures in place to ensure that standards do not vary geographically or across time. Its size allows it to horizon scan for new issues and to keep up to date with new legislation and best practice. 

	2.15
	The task for DCSF is to balance the advantages of tailored, specialised, inspectorates, with the advantages of a much larger inspectorate that has greater depth and capacity than small individual inspectorates, and commands public confidence. We think – on balance – that there are strong arguments for specialised inspectorates that are capable of combining inspection against the independent school standards with an incisive assessment of the ethos/philosophy or specialism of a school. However, this approach has to be tempered by our concern to secure efficiency, diversity and a broad view of education and inspection developments. We therefore propose that independent inspectorates cover: 

· a range of different sized schools;  

· primary and secondary schools;   

· a range of approaches to the curriculum, unless all their schools follow the general approach adopted in the National Curriculum;  

· schools with a diverse range of faith/philosophical ethos (including schools with no particular faith or philosophical affiliation); 

· schools serving different geographic areas, and pupils from different ethnic and cultural backgrounds.

	2.16
	Exclusions for certain categories of school
We currently require Ofsted to conduct all initial assessments of new schools, to ensure that uniform standards are applied throughout the registration process. These arrangements are carried forward by the Education and Skills Bill.

	2.17
	The independent sector includes a significant number of schools catering primarily for children with Special Educational Needs (SEN). Local authorities usually arrange and pay for these placements as they are made in order to meet the terms of pupils’ statements of SEN. This is specialised provision, with many pupils having complex medical and social needs, in addition to other educational needs. As Ofsted has significant expertise in this area, we propose to exclude schools catering wholly or substantially for pupils with statements of SEN from inspection by other inspectorates unless Ofsted agree exceptionally to other arrangements.

	2.18
	From time to time established schools have regulatory failings, which require DCSF to take firm action, including deregistration as a last resort. Under the Education and Skills Bill, HMCI will take future enforcement action. While most schools meet our standards well, or have minor failings that are easily rectified, a minority experience repeated problems in meeting, and continuing to meet our standards. We are concerned about these 'high risk' schools as they jeopardise the pupils’ education and safety, and damage the reputation of the sector as a whole. We believe that these schools should continue to be subject to an inspection by Ofsted. 

	2.19
	We suggest that no school that meets less than 90% of our regulations relating to education standards, child welfare, child protection or adequacy of premises, at its last inspection, is allowed to transfer to another inspectorate (i.e. in practice an independent inspectorate will not be approved in relation to such a school). Also, we think that there are some key standards, such as those relating to Criminal Record Bureau checks, that are so fundamental to public confidence that they must be met before a school could transfer to a non-Ofsted inspectorate. Once a school has transferred, it will remain with the independent inspectorate provided it continues to meet the criteria identified above and be accepted for inspection by that body. As we will retain the right to commission Ofsted inspections of any school, we would also – if we chose to – request Ofsted to inspect any school where public confidence or other considerations suggest that an Ofsted inspection is needed. 

	2.20
	Transitional arrangements
These proposals apply to future approvals of independent school inspectorates. In due course, the proposals should apply to all inspectorates. However, we think that the existing inspectorates and the schools they inspect will need some time to adjust to the new criteria given the investment they have made in inspection teams and arrangements. We suggest giving existing inspectorates a five year transition period to draw up plans and put in place arrangements to comply with any new criteria that are set as the result of this consultation. 

	2.21
	Complaints arrangements
Ofsted’s monitoring arrangements have worked well for many years, with Ofsted and other inspectorates cooperating closely. However, as more inspectorates develop it is possible that at some point there will need to be formal resolution to any disagreements between inspectorates. Ofsted has well developed procedures for investigating complaints. Complainants may, as a last resort, take their complaint to the Independent Complaints Adjudicator for Ofsted, who is appointed by the Secretary of State. However, the Adjudicator’s remit does not currently cover Ofsted’s monitoring of independent school inspectorates.

	2.22
	We have already committed to reviewing the independent adjudication arrangements for Ofsted and we will ensure that new arrangements, scheduled to come into force in December 2008, encompass all aspects of Ofsted’s remit including matters relating to the monitoring of other independent school inspectorates.

	3
	How To Respond

	3.1
	You can respond online by choosing the 'respond online' option on this website.  Alternatively, you can respond by email to elaine.haste@dcsf.gsi.gov.uk or download and complete the response form and post it to:

Department for Children, Schools and Families, Independent Education and Boarding Team, ISSO Division, 2nd Floor Area C, Mowden Hall, Staindrop Road, Darlington, DL3 9BG.

	4
	Additional Copies

	4.1
	Additional copies of documents can be downloaded from this website. 

	5
	Plans for making results public

	5.1
	The results of the consultation will be available on this website in Summer 2008.


	Appendix 1

	1
	Independent School Tables

	1.1
	Independent schools - size of school       24 January 2008
No pupils on roll
Schools affiliated
to the Independent Schools Council
Schools not affiliated to ISC
Schools not affiliated to ISC where no pupil data is available
<10

4

222

  

11-25

0

152

  

26-50

3

154

  

51-100

54

222

  

101-250

376

290

  

251-500

405

73

  

501-750

148

10

  

750+

163

6

  

Total

1,153

1,129

77

Independent schools - religious ethos
Religious ethos
Schools affiliated to ISC
Schools not affiliated to ISC
Schools not affiliated to ISC where no religious ethos data is available
Buddhist

0

1

 

Christian

191

174

 

Church of England

245

24

 

Jewish

2

35

 

Muslim

0

115

 

Roman Catholic

100

16

 

Sikh

0

1

 

Hindu

1

1

 

Greek Orthodox

1

0

 

No religious character

613

834

 

Total

1,153

1,201

5

 


	


	Appendix 2

	1
	Office of Public Services Reform

	1.1
	In July 2003 the Office of Public Services Reform (OPSR) published The Government’s Policy on Inspection of Public Services (OPSR 2003) which defines the inspection of public services as “… an external review that should:

· be independent of the services providers; 

· provide assurances to Ministers and the public, about the safe and proper delivery of those services; 

· contribute to improvements of those services; 

· report in public; 

· deliver value for money.”
(OPSR 2003)

In addition the Government published Inspecting for Improvement (OPSR 2003) which sets out 10 principles of inspection. The Principles of inspections place the following expectations on inspection providers and on departments sponsoring them:

The purpose of improvement. There should be an explicit concern on the part of inspectors to contribute to the improvement of the service being inspected. This should guide the focus, method, reporting and follow-up of inspection. In framing recommendations, an inspector should recognise good performance and address any failure appropriately. Inspections should aim to generate data and intelligence that enable departments more quickly to calibrate the progress of reform in their sectors and make appropriate adjustments.

A focus on outcomes, which means considering service delivery to the end user of the services rather than concentrating on internal management arrangements.

A user perspective. Inspection should be delivered with a clear focus on the experience of those for whom the service is provided, as well as on internal management arrangements. Inspection should encourage innovation and diversity and not be solely compliance-based.

Proportionate to risk. Over time, inspectors should modify the extent of future inspection according to the quality of performance by the service provider. For example, good performers should undergo less inspection, so that resources are concentrated on areas of greatest risk.

Inspectors should encourage rigorous self-assessment by managers.  Inspectors should challenge the outcomes of managers’ self-assessments, taking them into account in the inspection process, and provide a comparative benchmark.

Inspectors should use impartial evidence. Evidence, whether quantitative or qualitative, should be validated and creditable.

Inspectors should disclose the criteria they use to form judgements.

Inspectors should be open about their processes, willing to take any complaints seriously, and able to demonstrate a robust quality assurance process.

Inspectors should have regard to value for money, their own included:

· inspections look to see that there are arrangements in place to deliver the services efficiently and effectively;

· inspection itself should be able to demonstrate it delivers benefits commensurate with its cost, including the cost to those inspected;

· inspectorates should ensure that they have greater capacity to work together in cross-cutting issues, in the interests of greater cost-effectiveness and reducing the burden on those inspected.

Inspectors should continually learn from experience, in order to become increasingly effective.  This can be done by assessing their own impact on the service provider’s ability to improve and by sharing best practice with other inspectors.


	


