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Overview: This consultation seeks views on the draft Education (Review of
Staffing Structure) (Wales) Regulations 2005.

Action Required: Any comments which consultees might have on this document
should be sent to the Welsh Assembly Government by
30 June 2005. Comments can be made in writing to Gail Deane
at the address below. Comments can also be made by e-mail to
staffingreview@wales.gsi.gov.uk. Please enter "Review of School
Staffing Structures" in the subject box.

Further information: Further information about this consultation can be obtained from
Gail Deane at the address below or by e-mailing
gail.deane@wales.gsi.gov.uk. (Please do not use this e-mail
address for consultation responses.)

Additional copies:  This consultation document is available on the Internet at
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on 029 2080 1483 or by e-mailing Helen.david@wales.gsi.gov.uk.
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Review of Schools’ Staffing Structures

Consultation on:

e The Education (Review of Staffing Structure) (Wales) Regulations
2005

Summary

This consultation document invites comments on the draft Education (Review
of Staffing Structure) (Wales) Regulations 2005, which can be found at Annex
A.

The Education (Review of Staffing Structure) (Wales) Regulations 2005 would
place a duty on the governing body of a maintained school with a delegated
budget, and on a local education authority in respect of a school without a
delegated budget or a pupil referral unit, to review the staffing arrangements
of the school or the pupil referral unit.

The purpose of the review is to ensure that the management and deployment
of, and allocation of responsibilities to, all staff at the school (or pupil referral
unit) make effective use of resources.

In conducting the review the governing body or Local Education Authority
(LEA) must take into account the pay arrangements and the conditions of
employment of school teachers set out in the School Teachers Pay and
Conditions Document, and also the implications for the grading and
remuneration of support staff. The review must be determined on or before
31 December 2005.

The consultation period ends on 30 June 2005. Responses to be sent to:

Gail Deane

Teaching and Leadership Division
Welsh Assembly Government
Cathays Park

Cardiff

CF10 3NQ.

Comments can also be made by e-mail to staffingreview@wales.gsi.gov.uk.
Please enter “Review of Schools’ Staffing Structures” in the subject box.

It should be noted that the responses to the consultation will be made public.
Normally, the name and address (or part of the address) of the author are
published along with the response. If you do not wish to be identified as the
author of your response please state this expressly in your response.



Prior to public consultation, this document and the regulations were
considered at an early stage by SWAP. Panel members were generally
content with the approach proposed and for the need for the review of staffing
structures in schools to enable governing bodies to implement impending pay
legislation and requirements.

Pro-forma for responses

A separate consultation response form has been included.



Review of Schools’ Staffing Structures

Consultation on:

e The Education (Review of Staffing Structure) (Wales) Regulations
2005

Background

1.  Teachers’ pay and conditions of service has not been devolved to the
National Assembly for Wales and remain the responsibility of the Department
for Education and Skills (DfES) for both Wales and England.

2. The 14" Report of the School Teachers’ Review Body (STRB) was
published by DfES on 22 February 2005. One area of the recommendations
concerned the proposed introduction of Teaching and Learning Responsibility
(TLR) payments, which would replace the current management allowances
system operating in schools across Wales and England.

3. Subsequently, the Education (School Teachers' Pay and Conditions)
(No.2) Order 2005 was made on 4 April and will make changes to the School
Teachers' Pay and Conditions Document 2004 affecting Wales and England:-

o no new management allowances may be awarded to classroom
teachers after 31 December 2005

J from 1 January 2006, relevant bodies can award TLR payments to
classroom teachers

o there is provision for safeguarding the payment of a TLR for a
limited period of up to 3 years if the relevant body subsequently
decides to withdraw or reduce the award of a TLR, following a
review of its pay policy or staffing structure or otherwise

o from 1 January 2006, all management allowances, if not replaced
by a TLR of at least the same value, will be safeguarded until 31
December 2008 at the latest

o there is provision safeguarding of the salaries of teachers paid on
the leadership pay spine (including the head teacher) or on the
advanced skills teachers’ pay spine, if the relevant pay ranges are
reduced or posts are deleted or re-designated as a result of
changes to the school’s pay policy or staffing structure.
Safeguarding is limited to a maximum of 3 years.

4. The Secretary of State for Education and Skills also accepted, for
England, the STRB's recommendation that schools be required to review their
staffing structure in consultation with staff and their representatives, and to
publish their revised structure by 31 December 2005. The STRB proposed
this so that schools can consider the implications of the most effective way of



replacing the current management allowances system with TLRs. However,
the Secretary of State’s Parliamentary Statement on 22 February 2005 made
it clear that the introduction of the requirement for schools to review their
staffing structures is, for Wales, a matter for the National Assembly for Wales
to consider, because the legal basis for introducing such a requirement is
different from pay matters and is a devolved power.

5. The STRB’s recommendation, that from 1 September 2006, schools in
Wales and England will be able to appoint teachers to the Excellent Teacher
Scheme (ETS) was also accepted by the Secretary of State for Education.
Guidance on the proposals for the ETS will issue from the Department for
Education and Skills along with other pay guidance in the normal way,
however, schools might wish to consider whether their school is likely to have
any ETS posts as part of the review.

Proposals

6. The Welsh Assembly Government propose to utilise powers under
section 21 of the Education Act 2002 to introduce regulations which would
require governing bodies and local education authorities (in respect of a
school without a delegated budget or a pupil referral unit) to review the
staffing arrangements in schools in Wales. The purpose of the review is to
ensure that the management and deployment of, and allocation of
responsibilities to, all staff make effective use of resources.

7. In conducting the review the governing body or local education authority
would need to take into account the pay arrangements and the conditions of
employment of school teachers set out in the School Teachers’ Pay and
Conditions Document, and also the implications for the grading and
remuneration of support staff.

8.  The duty upon governing bodies to conduct the review of the staffing
structure would not affect the general principles and the respective roles and
responsibilities of governing bodies and head teachers set out in the
Education (School Government) (Wales) Regulations 1999 as amended by
the Education (School Government) (Terms of Reference) (Wales)
Regulations 2000.

Timing

9. As noted in paragraph 3, from 1 January 2006 TLR payments can be
made available and management allowances must cease to be awarded in all
schools in Wales and England. A three-year period of transition begins on 1
January 2006, to be completed by 31 December 2008, during which time
safeguarding procedures can be utilised to help protect teachers’ salaries.

10. To meet this timescale, our proposed legislation requiring schools to
review staffing structures indicates that the review must be determined and an
implementation plan (showing how any changes to the staffing structure are
intended to be implemented) prepared on or before 31 December 2005. It



would require that an implementation plan must include a timetable for
implementation, and the date by which any changes to the staffing structure
will be fully implemented. This would be by no later than 31 December 2008.

11. It should be emphasised that it is only the review process itself which
would have to be completed by 31 December 2005. Schools would have
three years after that date to bring any changes to their staffing structures into
effect; and they do not have to start introducing TLRs from 1 January 2006,
but at their own pace within this three year period. Schools’ implementation of
changes to staffing structures and introduction of TLRs would be linked to the
rate at which management allowances will end in their schools taking into
account staff turnover and safeguarding.

Advice and consultation

12. The head teacher would be required to advise and assist the relevant
body in relation to its review of the staffing structure. In conducting the
review, the relevant body would have to consider any advice given by the
head teacher.

13. During the conduct of the review the relevant body would be required to
consult all staff; representatives of recognised trade unions; and such other
persons as the relevant body considers appropriate.

Head teacher’s work/life balance

14. The regulations would also impose a duty on the relevant body, in
managing the head teacher, to have regard to the desirability of the head
teacher being able to achieve a satisfactory balance between the time
required to discharge his or her professional duties and the time required to
pursue personal interests outside work. This is an outstanding commitment
from the National Agreement “Raising Standards and Tackling Workload”, to
which the Welsh Assembly Government is a signatory.

Advantages of introducing Regulations in Wales

15. To meet the timescale of the changes to pay legislation regarding TLRs,
DfES have introduced legislation with a requirement on schools in England to
review staffing structures by 31 December 2005. The introduction of similar
regulations in Wales would ensure that schools and teachers in Wales would
be able to implement the new pay requirements fairly and consistently and on
an equal footing with colleagues in England.

16. A requirement in regulations for a staffing review will ensure that:-

e it is undertaken on a common basis across Wales and that individual
staff are not disadvantaged

e schools are held accountable through a requirement to consult staff
and unions



e aduty can be placed on governing bodies to have due regard to the
work/life balance of head teachers, which can only be made in
regulations

e schools in Wales are well prepared to meet the demands of the new
pay legislation and requirements from 1 January 2006.

A copy of the draft regulations — the Education (Review of Staffing Structure)
(Wales) Regulations 2005 — can be found at Annex A.

Draft guidance

17. Itis the Assembly’s intention to produce guidance for schools to
accompany the regulations which will help head teachers and governing
bodies review the staffing structures in their schools fairly and appropriately.
A separate consultation will be undertaken on the guidance.

18. Guidance on pay legislation and new pay requirements, including the
safeguarding arrangements, will be produced by DfES and distributed to
schools in Wales and England in the normal way.

Conclusion

19. As the policy for teachers’ pay and conditions of service has not been
devolved to the National Assembly for Wales, it should be emphasised that
schools in Wales will face these new pay requirements whether regulations
were made in Wales or not. A review of a school’s staffing structure is a
sensible procedure which well-run schools would wish to undertake in order to
best implement the revised pay structures and requirements.

The Education (Review of Staffing Structure) (Wales) Regulations 2005 are
not yet available in Welsh. If you would like a copy of the Welsh text of the
Regulations, please e-mail Helen.David@wales.gsi.gov.uk and a copy will be
provided when available. )




ANNEX A

NATIONAL ASSEMBLY FOR WALES

STATUTORY INSTRUMENTS

2005 No. (W.)
EDUCATION, WALES

Education (Review of Staffing Structure) (Wales) Regulations 2005

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations place a duty on the governing body of a maintained school with
a delegated budget, and on the local education authority in respect of a school
without a delegated budget or a pupil referral unit, to review the staffing
arrangements at the school or the pupil referral unit. The purpose of the review is to
ensure that the management and deployment of, and allocation of responsibilities to,
all staff at the school (or pupil referral unit) make effective use of resources. In
conducting the review the governing body or LEA must take into account the pay
arrangements and the conditions of employment of school teachers set out in the
Pay and Conditions Document, and also the implications for the grading and
remuneration of support staff. The review must be determined and an
implementation plan prepared on or before 31 December 2005.

The duty upon governing bodies to conduct the review of the staffing structure
does not affect the general principles and the respective roles and responsibilities of
governing bodies and head teachers set out in the Education (School Government)
(Terms of Reference) (Wales) Regulations 2000.

These Regulations also impose a duty on the same bodies to have regard to the
need for the head teacher, or the teacher in charge in the case of a pupil referral
unit, to enjoy a reasonable work/life balance.



STATUTORY INSTRUMENTS

2005 No. (W. )
EDUCATION, WALES

Education (Review of Staffing Structure) (Wales) Regulations 2005

Made [ ]2005
Coming into force [ ]2005

The National Assembly for Wales, in exercise of the powers conferred on it by
section 21(3) of the Education Act 2002(1) and in exercise of the powers conferred
on the Secretary of State by paragraph 3 of Schedule 1 to the Education Act 1996(2)
and now vested in the National Assembly for Wales(3), makes the following
Regulations:

Title, commencement and application

1.—(1) The title of these Regulations is the Education (Review of Staffing
Structure) (Wales) Regulations 2005 and they come into force on [ July 2005].

(2) These Regulations apply in relation to Wales.

Interpretation

2.—(1) In these Regulations —

“the Document” (“y Ddogfen”) means the document containing provisions relating
to the statutory conditions of employment of school teachers in England and
Wales (the School Teachers’ Pay and Conditions Document, in force from time to
time) and accompanying guidance prepared by the Secretary of State for
Education and Skills, as in effect on the date on which the relevant body carries
out its review pursuant to these Regulations(4);

[“maintained school” (“ysgol a gynhelir’) has the meaning given to that
expression in section 39(1) of the Education Act 2002;]

“‘pupil referral unit” (“uned cyfeirio disgyblion”) has the meaning given to that
expression in section 19(2) of the Education Act 1996;

“relevant body” (“corff perthnasol’) means —

%88% c.g%; for the definition of “regulations” see section 212(1).

c.56.

See the National Assembly for Wales (Transfer of Functions) Order 1999, S.I. 1999/672.

The Document in effect as at the date of these Regulations is that published by The Stationery
Office Limited (ISBN 0-11-2711-634) and entitled “School Teachers’ Pay and Conditions
Document 2004 and Guidance on School Teachers’ Pay and Conditions” in effect pursuant to the
Education (School Teachers’ Pay and Conditions) Order %No. 22 2004 (S.l. 2004/2142 as
amended by S.I. 2005/539 and 2005/xxx) made under section 122 of the Education Act 2002.

HPOWN=




(a) in relation to a maintained school with a delegated budget, the governing
body of the school, and

(b) in relation to a maintained school without a delegated budget, the local
education authority that maintains the school,

“school teacher” (“athro neu athrawes ysgol’) has the meaning given to that
expression in section 122 of the Education Act 2002;

“staffing structure” (“strwythur staff’) means the arrangements for the
management and deployment of all staff at the school,

“support staff’ (“staff cymorth”) means any member of a school’s staff other than
a school teacher.

Duty of relevant body to review the school’s staffing structure
3.—(1) The relevant body must review the school’s staffing structure in accordance
with this regulation.
(2) The relevant body must conduct the review with a view to ensuring that —
(a) the management and deployment of all staff, and
(b) the allocation of responsibilities and duties to all staff,

make effective use of its resources.
(3) In conducting the review, the relevant body must take into account —

(a) in relation to school teachers, the pay arrangements and the conditions of
employment of teachers set out in the Document, and

(b) in relation to support staff, the implications for their grading and remuneration.

(4) In conducting the review, the relevant body must consider any advice given by
the head teacher in accordance with regulation 4 below.

(5) During the conduct of the review the relevant body must consult —
(a) all staff;
(b) representatives of recognised trade unions; and
(c) such other persons as the relevant body considers appropriate.
(6) On or before 31 December 2005 the relevant body must —
(a) determine its review of the staffing structure, and

(b) prepare a plan (an “implementation plan®) showing how it intends to
implement any changes to the staffing structure.

(7) An implementation plan must include —
(a) a timetable for implementation, and
(

b) the date by which any changes to the staffing structure will be fully
implemented, being no later than 31 December 2008..

(8) Where the relevant body is the governing body, the duty to review the school’s
staffing structure is without prejudice to the general principles and the respective
roles and responsibilities of governing bodies and head teachers set out in the
Education (School Government) (Terms of Reference) (Wales) Regulations 2000(1).

(1) S.1.2000/3027 (W.195) as amended by S.I. 2002/1396 (W.138).



Duty of the head teacher to advise relevant bodies

4. The head teacher must advise and assist the relevant body in relation to its
review of the staffing structure under regulation 3.
Duty of relevant body with regard to the management of the head teacher

5. In managing the head teacher, the relevant body must have regard to the
desirability of the head teacher being able to achieve a satisfactory balance between
the time required to discharge his or her professional duties and the time required to
pursue personal interests outside work.

Duty of local education authority in relation to pupil referral units

6. Paragraphs (1) to (7) of regulation 3, and regulations 4 and 5 apply in relation to
pupil referral units with the substitution for the references to the relevant body with
references to the local education authority which establishes and maintains the pupil
referral unit.

Signed on behalf of the National Assembly for Wales under section 66(1) of the
Government of Wales Act 1998(1).

Date

The Presiding Officer of the National Assembly

(1) 1998 c.38.
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