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	The Education (Independent School Standards) (England) (Amendment) Regulations 2008

This consultation seeks views on changes to the regulations governing standards in independent schools. Due to time constraints the consultation will run for six weeks ending on 7 November 2008.
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	The Education (Independent School Standards) (England) (Amendment) Regulations 2008

	A Consultation

	To
Parents of pupils in independent schools; independent schools; independent school associations.

Issued
26 September 2008

Enquiries To
If your enquiry is related to the policy content of the consultation you can contact Stephanie Lidster on:

Telephone: 01325 392162

e-mail: stephanie.lidster@dcsf.gsi.gov.uk


	
	Contact Details

	
	If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Background and Context

	1.1
	The current regulations have recently been reviewed and need amending in terms of references to current guidance and legislation. In addition, the Government accepted a recommendation made in 2005 by the Better Regulation Commission to reduce the administrative burden on businesses and these regulations contain our proposals for compliance. 

	2
	Current Arrangements

	2.1
	There are over 2,300 independent schools in England that are registered with the DCSF.  An independent school cannot open or operate unless it is registered.

	2.2
	Regulations made under the Education Act 2002 set out a range of standards that independent schools must satisfy as a condition of registration.  These cover the:

· quality of education; 

· spiritual, moral, social and cultural development of pupils; 

· welfare, health and safety of pupils; 

· suitability of proprietors and staff; 

· premises and accommodation; 

· provision of information; and 

· the manner in which complaints are handled.

	2.3
	Independent schools are inspected either by Ofsted or by a body approved by the Secretary of State.  Approximately half are inspected by Ofsted with the remaining half inspected by approved inspectorates. The Independent Schools Inspectorate (ISI) is approved to inspect independent schools affiliated to the Independent Schools Council (ISC); the School Inspection Service (SIS) is approved to inspect schools that belong to Focus Learning Trust (FLT) and the Bridge School Inspectorate (BSI) has recently been approved to inspect schools belonging to the Association of Muslim Schools and the Christian Schools' Trust.  All inspectorates approved by the Secretary of State are monitored by Ofsted. 

	2.4
	Independent schools that fail to meet the independent schools standards must, when served with a notice, submit an action plan within a specified period of time.  This plan must set out the steps that the school will take to reach the prescribed standards and the time by which each step will be taken.  If steps are not taken to an agreed timescale then the school can be removed from the register of independent schools. 

	3
	The Proposals

	3.1
	Introduce a statutory requirement for Academies to have a behaviour policy. In practice they already do and it is an anomaly that they are not required to have one through these regulations which already require them to have various other policies in place. 

	3.2
	Remove the reference to the under 5’s provision as these settings are now covered by the Early Years Foundation Stage.

	3.3
	Require teaching in independent schools to be effective in ensuring that pupils behave responsibly. 

	3.4
	Update the reference to guidance on dealing with bullying.  The current guidance is - “Safe to Learn: Embedding Anti-bullying Work in Schools”.  This is only available on line and the link is: http://www.teachernet.gov.uk/wholeschool/behaviour/tacklingbullying/

	3.5
	Update the reference to guidance for child protection provisions.  The current guidance is - “Safeguarding Children and Safer Recruitment in Education” (Available to download from:      http://www.teachernet.gov.uk/wholeschool/familyandcommunity/childprotection/  or order on-line at: http://publications.teachernet.gov.uk using DCSF publication number 04217-2006BKT-EN). Independent schools were made aware of this guidance in December 2006. 

	3.6
	Update the reference to regulations on admissions and attendance registers.  The current regulations are – “the Education (Pupil Registration) (England) Regulations 2006”. (Notified to independent schools in October 2006 and available to download from: http://www.opsi.gov.uk/si/si2006/20061751.htm
The guidance and an outline of the changes may be viewed at: http://www.dfes.gov.uk/schoolattendance/legislation/ Independent schools were made aware of these regulations in October 2006.   

	3.7
	Update the reference to fire safety legislation. The current legislation is – “Part II of the Regulatory Reform (Fire Safety) Order 2005”.

	3.8
	Reduce the administrative burden on independent schools by removing the necessity for schools to provide parents with copies of inspection reports and the following policies and information:


Admissions, discipline and exclusions;
Education and welfare provision for pupils with statements and pupils for whom English is an additional language;
The school's curriculum policy;
The school's bullying policy;
The school's child protection policy;
The school's policy on the health and safety of pupils on activities outside the school;
The school's policy on promoting good behaviour and sanctions for misbehaviour;
Particulars of academic performance during the preceding school year including the results of any public examinations; 
The complaints procedure and the number of complaints registered under the formal procedure during the preceding school year; and 
The number of staff at the school, including temporary staff, and a summary of their qualifications. 

Whilst they may provide copies for parents if they wish to, they can, instead, place these policies/particulars and inspection reports on their website and make a copy available to view in school during the school day. Policies will still have to be provided on request to this Department and inspection bodies. 

In addition:

• The outcome of a complaint panel hearing may be sent electronically to the complainant and the person complained about, although where either the school, the parent or the person complained about does not have e-mail access a hard copy must be sent.

• Schools will not have to provide the Department with a copy of their fire risk assessment which instead will be examined directly by local fire services.

	3.9
	Require independent schools to both have and implement a complaints policy.  The current regulations require schools to have and implement all other policies and this amendment will bring the provisions governing the complaints policy into line. 

	4
	Timing

	4.1
	We anticipate that the new regulations will come into force later this year. Schools have already been made aware of much of the guidance and legislation and are keen to reduce the burden of providing paper copies of information.

	5
	Costs

	5.1
	These amendments will not introduce any further costs for independent schools. In fact, the proposals covered by 3.8 will reduce the administrative burden on independent schools. The associated impact assessment gives further details.

	6
	How To Respond

	6.1
	Consultation responses can be completed:

online at: www.dcsf.gov.uk/consultations 

by emailing: Standards.CONSULTATION@dcsf.gsi.gov.uk 

by downloading a response form which should be completed and sent to: Consultation Unit, DCSF, Area GB, Castle View House, East Lane, Runcorn, Cheshire, WA7 2GJ.

	7
	Additional Copies

	7.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
https://www.dcsf.gov.uk/consultations 

	8
	Plans for making results public

	8.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website by December 2008/January 2009.


