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The Education (Independent School Standards) (England) (Amendment) Regulations 2008
In exercise of the powers conferred on the Secretary of State by sections 157(1) and 210(7) of the Education Act 2002(
), the Secretary of State for Children Schools and Families makes the following Regulations:
Citation, commencement and application

1. — LISTNUM "SEQ1" \l 2  These Regulations may be cited as the Education (Independent School Standards) (England) (Amendment) Regulations 2008 and come into force on […].

(1) These Regulations apply only in relation to England.

Amendments

2. The Education (Independent School Standards) (England) Regulations 2003(
) are amended in accordance with the following regulations.

3.  In regulation 3 (citation, commencement and application) omit “3(2)(d)” from paragraph (a).

4. In regulation 4 (Interpretation), after sub-paragraph (3) insert—

 SYMBOL 147 \* MERGEFORMAT (4) In these Regulations, where a school is required to “make available” information or documents, this requirement is satisfied where—

(a)
the information or a copy of the document is available on the school’s internet website, where such a website exists; 

(b)
is available for inspection on the school’s premises during the school day; and

(c)
the school ensures that parents of pupils and of prospective pupils are aware that the information or document is available [and the format in which it is available]. SYMBOL 148 \* MERGEFORMAT . 
5.  In paragraph 1 of the Schedule—

(a) in Paragraph (2)(h) omit the words “or below”; and

(b) in Paragraph (3)(h) for the words “encourage pupils to behave responsibly” substitute “is effective in ensuring that pupils behave responsibly”.

6.  In paragraph 3 of the Schedule—
(a) in Paragraph (2)(a) for the words “DfES Guidance “Bullying: don’t suffer in silence”” substitute “DCSF Guidance “Safe to Learn: Embedding anti-bullying work in schools”(
)”;
(b) In Paragraph (2)(b) for the words ““Safeguarding Children in Education” [DfES publication number 0027/2004]” substitute ““Safeguarding Children and Safer Recruitment in Education”(
)”; 
(c) For sub-paragraph (5) of the Schedule, substitute—

 SYMBOL 147 \* MERGEFORMAT (5) The school shall have a satisfactory level of fire safety which complies with Part 2 of the Regulatory Reform (Fire Safety) Order 2005(
). SYMBOL 148 \* MERGEFORMAT ; and
(d) In sub-paragraph (9) for the words “the Education (Pupil Registration) Regulations 1995” substitute “the Education (Pupil Registration) (England) Regulations 2006(
)”.
7.  In paragraph 6 of the Schedule—

(a) In sub-paragraph (2)—
(i) omit the words “Subject to sub-paragraph (10),”; and

(ii) for the words “section 163(1)(b)” substitute “section 162A(1)(b)”.
(b) After Paragraph (2)(d)—

(i) insert—

 SYMBOL 147 \* MERGEFORMAT (2A) The school must make available to parents of pupils and of prospective pupils and provide, on request, to the Chief Inspector, the Secretary of State or a body approved for the purposes of section 162A(1)(b) of the 2002 Act— SYMBOL 148 \* MERGEFORMAT ; and  

(ii) renumber Paragraphs (e), (f), (g), (h), (i), (j) and (k) as Paragraphs (a), (b), (c), (d), (e), (f) and (g) and sub-paragraph (2A).
(c) In sub-paragraph (3)—

(i) for the word “send” substitute “make available”;

(ii) in Paragraph (a)—

(aa) after the word “body” insert “, where a summary report has been prepared by that body”; and
(ab) for the word “or” substitute “and”;

(iii) in Paragraph (b) omit the words “if no summary has been prepared,”.

(d) Omit sub-paragraphs (4), (9) and (10).

8.  In paragraph 7 of the Schedule—
(a) for the words “has a complaints procedure” substitute “draws up and implements effectively a complaints procedure”;
(b) in Paragraph (b) for the words “is available on request” substitute “the school makes available”;
(c) for paragraph (i) substitute the following—

 SYMBOL 147 \* MERGEFORMAT (i) provides for the panel to make findings and recommendations and stipulates that a copy of those findings and recommendations are—

(aa)
sent by electronic mail or otherwise given to the complainant and, where relevant, the person complained about; and

(bb)
available for inspection on the school premises by the proprietor and the head teacher; SYMBOL 148 \* MERGEFORMAT .  


[Signature text – to be inserted]
EXPLANATORY NOTE

(This note is not part of the Order)

These Regulations amend the Education (Independent School Standards) (England) Regulations 2003 (“the principal Regulations”). The principal Regulations contain the standards which independent schools are required to meet.
The changes made by these Regulations—
(d) require Academies to draw up and implement effectively a written policy to promote good behaviour amongst pupils and set out the sanctions to be adopted in the event of pupil misbehaviour (regulation 3).

(e) introduce a new definition of “make available” in relation to document or other information (regulation 4). Where the principal Regulations require a school to make available information or a document the requirement is satisfied by placing a copy on the school’s website (if a website exists), placing a copy in the school for examination and informing parents of the availability of the information or document and informing parents that the information or document is available in a particular format.

(f) removes the reference to pupils below compulsory schools age in paragraph 1 of the schedule (regulation 5(a)). Separate provision is made for early years provision in the Childcare Act 2006.
(g) alters the requirement on teachers with regard to their role in pupils behaving responsibility (regulation 5(b)).

(h) updates references to guidance and regulations in paragraph 3 of the Schedule (regulation 6).
(i) further divides the information which schools are required to provide to parents creating a sub-paragraph 2A to paragraph 6 of the Schedule to the principal regulations. In relation to the information contain in sub-paragraphs (2A) and (3), requires schools to make that information available to parents (regulation 7).

(j) deletes some of the requirements to provide information contained in Paragraph 6 of the Schedule to the principal regulations (regulation 7(d)).

(k) require schools to implement effectively their complaints procedure, to make it available to parents and to send copies, electronically or otherwise, of any findings and recommendations to parents (and where relevant the person complained about) and allow for the inspection of those findings and recommendations by the proprietor and the head teacher (regulation 8).
A copy of the DCSF Guidance “Safe to Learn: Embedding anti-bullying work in schools” can be found at this weblink:
http://www.teachernet.gov.uk/wholeschool/behaviour/tacklingbullying/safetolearn/
A copy of the DfES Guidance ““Safeguarding Children and Safer Recruitment in Education” can be found at this weblink:

http://www.everychildmatters.gov.uk/resources-and-practice/IG00175/
(�)	2002 c. 32; Section 157 has been amended by section 47 of the Childcare Act 2006 (c. 21).


(�)	S.I. 2003/1910; amended by S.I. 2004/3374 and 2007/1087.


(�)	ISBN 978-1-84775-027-3.


(�)	ISBN 978-1-84478-854-5.


(�)	S.I. 2005/1541.


(�)	S.I. 2006/1751; amended by S.I. 2007/603.
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