LEGISLATING FOR SURE START CHILDREN’S CENTRES: PUBLIC CONSULTATION

Foreword from Beverley Hughes MP, Minister of State for Children, Young People and Families
Sure Start Children’s Centres (SSCCs) are transforming the way services are provided for young children and their families in every locality, and we now have positive evidence of the impact they are making on the individuals and communities they serve. We are on track to have 3,500 centres, one for every community in England, in place by 2010. 
Despite the fact that most communities now have a centre, SSCCs have no established legal existence – they are currently just one way in which local authorities and their partners can choose to provide integrated early childhood services to meet their duties under the Childcare Act 2006. I want to ensure that SSCCs become an established part of the universal services available for young children and their families, and that local authorities and their partners have clear duties to establish and maintain sufficient SSCCs to meet local needs.
As we take steps in the forthcoming Education and Skills Bill to strengthen the arrangements for partnership working through Children’s Trusts, we believe the time is right also to provide SSCCs with a statutory footing. The proposed new duties reflect current good practice as reflected in existing guidance issued from my Department, rather than creating any new requirements on local authorities or other service providers.
This public consultation will allow interested parties, including local authorities, local partners and providers, children’s centre staff and managers, parents/carers and anyone else with an interest, to feed in their views on the main aspects of the proposals.
I look forward very much to receiving your contributions.

Beverley Hughes

Executive Summary

The Government’s vision, set out most recently in the Children’s Plan, is that every child and young person should have the opportunity to fulfil their potential, and that means having the best start in life. Sure Start Children’s Centres (SSCCs) are at the forefront of transforming the way services are delivered for young children and their families.

We now have almost 3,000 SSCCs up and running, and emerging evidence of their success in improving outcomes for children and families.  But the centres have no established legal existence – they are currently just one way in which local authorities and their partners can choose to discharge their duty under the Childcare Act 2006 to provide integrated early childhood services.  

As we take steps in the forthcoming Education and Skills Bill to strengthen the arrangements for partnership working through Children’s Trusts, the time is right also to establish SSCCs as a recognised part of the universal infrastructure for children’s services.  This would mean that in future whether or not something is a SSCC would be a matter of law, and we propose to use the Bill to establish that all SSCCs in existence at the date of Royal Assent are captured as SSCCs for the purpose of the statutory requirements.
Local authorities, working with their statutory partners, would be required to assess the need for SSCCs in their area, and to establish and maintain sufficient SSCCs to meet that need, as one way of meeting their Childcare Act 2006 duties.  A statutory definition will also enable safeguarding and accountability requirements to be formalised.  

However, the requirement on local authorities to establish and maintain sufficient SSCCs does not imply that SSCCs or their constituent services should be provided directly by the local authority. Local authorities will continue to be under a statutory duty to determine whether a PVI provider can provide childcare and be encouraged to consider PVI providers as managers of entire SSCCs or as providers of other services within centres.
The intention is to reflect in the legislation and associated statutory guidance current practice in localities:

-local consultation by local authorities before a SSCC is established, closed or the services significantly altered; 

-local authorities, PCTs and Job Centre Plus to consider whether to provide their early childhood services through SSCCs;

-the local authority and its statutory partners in the Children’s Trust, in the context of preparing or reviewing Children and Young People’s Plan annually, should consider the case for providing early childhood services in SSCCs; 

-an advisory board for every SSCC representing parents/carers of young children, service providers and the local community;
-regular arrangements for consulting all parents and the whole community;

-all staff working in SSCCs to be checked under the new Vetting and Barring Scheme and no barred staff employed; 

-Ofsted to inspect SSCCs at the request of the Secretary of State. 

Background and Context 

The development of Sure Start Children’s Centres

1. Between 1999 and 2003, Sure Start Local Programmes were set up in some of the most disadvantaged areas of the country to offer easy access to integrated services for very young children and their families.  Drawing on the learning generated by these early programmes, the Government decided from 2003 to move towards a national programme of Sure Start Children’s Centres (SSCCs) offering a universal service for children under five and their families.  In December 2004 the government announced the aim of establishing 3,500 SSCCs by March 2010; one for every community.

2. The first SSCCs opened in June 2003.  There are currently over 2,900 across the country, providing access to services for over 2.3 million children under five and their families. In the final phase (2008-10), SSCCs are being set up to serve the more affluent areas, completing the national roll-out. 

3. Since April 2006, local authorities have had strategic responsibility for delivering SSCCs, to reflect the mainstreaming of SSCCs as a universal national programme.  Services are planned and delivered in partnership with the NHS, Jobcentre Plus and a wide range of voluntary, private and community organisations based on local need.  Local authorities receive and allocate grant funding to establish and maintain the core services of the SSCCs, and account for that expenditure, although most of the services offered in, or accessed through, SSCCs are funded in other ways. 

4. The Childcare Act 2006 gave all local authorities the duty to make arrangements to provide integrated early childhood services, and requires PCTs and Job Centre Plus to work together with the local authority in carrying out this duty. Early childhood services in this context means:

· childcare for young children
;
· social services relating to young children and their families;
· health services;
· employment support from Job Centre Plus;
· information, advice and assistance relating to childcare and other services and facilities relevant to young children and their families.
5. The Childcare Act 2006 builds on the general duty to cooperate in pursuit of better outcomes for all children, which is given to the local authority and a wider group of partners (though not currently including Job Centre Plus) in the Children Act 2004. Under the 2006 Act, local authorities have a specific duty to improve outcomes at age 5 and to narrow gaps in outcomes at that age.  SSCCs are a key way in which the local authority will discharge all these duties, as they are designed to provide integrated services, to improve outcomes by facilitating access to services and maximising the benefit of those services to young children and their families, and to narrow gaps by focusing on disadvantaged and excluded groups.  

6. A National Evaluation of Sure Start was conducted by Birkbeck University on behalf of DCSF, and the most recent report entitled ‘The Impact of Sure Start Local Programmes on Child Development and Family Functioning’ was published in March 2008.  It revealed positive effects across the target population, showing that parents of 3 year old children showed more positive parenting skills and provided a better home leaning environment, that these children showed better social development and higher levels of positive behaviour and independence, and families took more advantage of the range of support services available than in areas where Sure Start was not operating.  

Services provided by SSCCs

7. All SSCCs currently provide information about and facilitate access to the full range services for children and families, although what is provided on the site of each centre will differ based on local need and the availability of other services in nearby settings.   Services offered on site, whether by the local authority, its statutory partners or the PVI sector, may include but not be limited to:

· support for parents - including outreach to make contact with all families, advice on parenting, information about local childcare options and access to specialist services for families; 

· child and family health services – including maternity clinics, health screening, health visitor services and breast-feeding support; 

· helping parents into work - with links to the local Jobcentre Plus and adult education and training;

· integrated early education and childcare.

8. In more advantaged areas there are likely to be fewer services on site and more signposting of other services. But all SSCCs will provide basic information and advice, and make contact with local parents to ensure that they know what is on offer, whether in the Centre or elsewhere, and know how to access the services they need.

Legislating for SSCCs

9. SSCCs are not currently recognised in legislation, although the integrated services which they offer to children and families have a statutory basis in the Childcare Act 2006.

10. We are proposing to give SSCCs a specific statutory basis as part of the forthcoming Education and Skills Bill.  The Bill will also strengthen the arrangements for partnership working through formalising the existence of the Children’s Trusts which have been established under the Children Act 2004.  We wish to take this opportunity to do the same for the arrangements for partnership working under the Childcare Act, which underpin the integrated services offered in SSCCs.
11. The purpose of the proposed legislation is to establish SSCCs as a legally recognised part of the universal infrastructure for children’s services, so that their provision is not seen as the outcome of a time-limited funding regime, but becomes a long term statutory commitment and part of the established landscape of early years provision.

12. Legislation would also enable us to impose key safeguarding and accountability requirements on SSCCs.  It would allow us to require local authorities (or Children’s Trust Boards should we change the legislation
) to consult SSCC Advisory Boards when drawing up the Children and Young People’s Plan thus improving the statutory mechanisms whereby those providing services on the ground, parents and local communities contribute to local service planning and provision.

13. The legislation would place SSCCs in their existing role on a statutory basis, rather than creating any new requirements on local authorities or other service providers. The proposed new duties reflect current good practice as reflected in planning, practice and performance management guidance issued from the Department.  
Question 1: Do you support putting SSCCs on a firm legislative basis? 
Agree

Disagree
Not Sure

Proposals 

Duty to provide SSCCs

14. We propose to give local authorities a duty, working with their partners in Primary Care Trusts and Job Centre Plus, to assess (in the context of their Childcare Act duty to provide integrated early childhood services) the need for SSCCs in their area.  They would be required to establish and maintain sufficient SSCCs to meet that need.  In assessing what is sufficient, local authorities and their partners would be able to take into account (among other things) the availability of resources and the pattern of support for the early years that are available in the area. In particular, if local partners conclude that childcare is needed at a Centre, the local authority will remain under a duty to determine whether a PVI sector provider is willing to provide it.
15. We propose to provide Statutory Guidance on this new duty, based on the current non-statutory guidance on establishing and managing SSCCs.  
Question 2: Do you agree that local authorities should have this duty? 

Agree

Disagree
Not Sure

Defining SSCCs in legislation

16. In order to place a duty on local authorities to provide SSCCs, we must define SSCCs in legislation.  We need to do so in a way which covers the full range of different types of SSCCs, and does not fetter local discretion to make the best arrangements in the light of local circumstances. We also need to be sure that we do not inadvertently cover in our definition integrated early years arrangements which are not SSCCs – such as a social worker based in a GP’s surgery, or a Job Centre Plus adviser visiting a day nursery.  

17. The defining characteristic of a SSCC is that it is explicitly established by the local authority for the purpose of discharging its duty to make arrangements to secure integrated early childhood services: 

a. with the primary purpose of actively promoting access to, and where appropriate providing, integrated early childhood services so as to secure better outcomes for young children and their families; and

b. with premises and essential staff arranged and paid for by the local authority (whether directly or by commissioning others).
18. While in future whether or not something is a SSCC will be a matter of law, we plan to use the Bill to establish that all SSCCs in existence at the date of Royal Assent are captured as SSCCs for the purpose of the statutory requirements. 
Question 3: Do you agree that these are the defining characteristics of a SSCC? 

Agree

Disagree
Not sure

Involvement of statutory partners in delivering outcomes through SSCCs

19. The involvement of key delivery partners, particularly Primary Care Trusts and Job Centre Plus, is crucial to the delivery of integrated services in SSCCs, and as noted above this is underpinned by statutory duties already in the Children Act 2004 and the Childcare Act 2006.

20. The links will be negotiated locally in light of community needs and local circumstances but could consist of Job Centre Plus advisers offering one to one or group support and (for Primary Care Trusts) access to community health services including antenatal services and the Child Health Promotion Programme.
21. To secure that the opportunities for integrated working are fully considered and regularly reviewed, we propose to provide that:  
a. when deciding whether and how to provide a particular early childhood service (set out in paragraph 4 of this document) there is a duty on local authorities, Primary Care Trusts and Job Centre Plus to consider whether to do that via a SSCC;

b. the local authority and its statutory partners in the Children’s Trust, in the context of preparing or reviewing the Children and Young People’s Plan annually, should consider and reflect in their plans for early childhood services which of those services to provide in or through current SSCCs, and whether there are enough SSCCs to allow them to discharge their duties in the most efficient and effective way. (This may be by way of amendment to the existing regulations about the content of the Children and Young People’s Plan).

This would fit with the proposals also being consulted on to give the Children’s Trust Board a more formal existence with responsibility for developing and reviewing the Children and Young People’s Plan.
22. The local performance framework creates a fundamentally new set of relationships between Government, councils, their partners and their communities, and supports more integrated working at a local level.  Local Area Agreements (LAAs) are at the heart of the new performance framework and provide a basis for taking the next steps in the improvement of public services – including children’s services.  They reflect real prioritisation and greater coordination at a local level.  Delivery of services through SSCCs will help contribute to outcomes for children, young people and families in the LAA.  Statutory partners in the Local Strategic Partnership, including Primary Care Trusts and Job Centre Plus, will be under a legal duty to co-operate on establishing the priorities in the LAA and to work together in delivering them.
Question 4a: Do you agree that these duties would reinforce partnership working between key local services? 

Agree

Disagree
Not Sure

Question 4b: Are these the right partners to include?

Yes
No
Not sure
Embedding current practice

23. As SSCCs have evolved over time, and we have learned from successive evaluations, we have developed our knowledge about good practice.  This has been used as the basis for non-statutory guidance to local authorities and their partners, as well as to SSCC practitioners.  We propose to use the legislation and associated guidance to formalise some core aspects of this good practice at centre level, while not reducing local freedom and flexibility: 

a. Local parents, local businesses, the local community, and local providers of relevant early childhood services should be consulted by the local authority when they are considering the establishment or closure of a SSCC, or making any significant change in the services provided through a SSCC.

b. SSCCs would have an advisory board with representation from parents/carers of young children, service providers and the local community, which is designed to advise the centre manager, local authority and partners on how to ensure the SSCC provides relevant and high quality services. Current non-statutory guidance already states that we expect all SSCCs to have an advisory board, with representation by all stakeholders. Where appropriate, one advisory board could serve a cluster of SSCCs in a locality, also reflecting current guidance. However, we would want to ensure that parent/carers have a strong input on advisory boards and this principle might be better served by having an advisory board for every centre with local parents as members. To help ensure the responsiveness of the Children’s Trust to local demand, we propose giving the local authority (or Children’s Trust Board should we legislate to create one) the duty to consult the advisory boards of all SSCCs in the area when drawing up the Children and Young People’s Plan. 

c. SSCCs would make regular arrangements to consult parents and the local community, and seek the views of users.

d. All staff working in SSCCs would be vetted, and no barred staff would be employed. Most staff will already be covered as a result of their roles and the services they provide, but not necessarily all, and (as is the case in schools) we think the setting itself gives any staff member or volunteer a position of trust with children and families. Therefore we propose that all staff and volunteers at a SSCC should be covered.

Question 5a: Do you agree these elements of current good practice should be included as requirements in the legislation? 

Agree

Disagree
Not Sure

Question 5b: Should there be any others? 

Yes
No
Not sure
Inspection

24. While Ofsted has power to inspect SSCCs under its current general powers to inspect children’s services, we propose to reflect the new status of SSCCs by placing a duty on Ofsted to inspect SSCCs at the request of the Secretary of State. Inspections will be useful in informing parents and driving up quality.

Question 6: Do you agree that there should be a duty to inspect SSCCs at the request of the Secretary of State?
Agree

Disagree
Not Sure

Future regulations

25. We recognise that SSCCs are at different stages of scale and development as they are progressively rolled out. They are delivered through a range of often innovative models and by public bodies, private, voluntary and independent sector partners on behalf of local authorities. They provide a universal service to parents/carers of young children, with a common core, but supply varies according to demand in local areas.  In due course, as SSCCs continue to develop, it may be sensible to introduce further requirements such as: having a governing body with specified powers; having a centre leader who could be required to have a specific qualification; having staff with specified qualifications; or having a delegated budget. We propose taking a power now to impose such requirements through regulations, if and when it is appropriate to do so.  

Question 7a: Do you agree we should take a power to make such changes through secondary legislation? 

Agree

Disagree
Not Sure

Question 7b: Do you agree with the list of potential requirements?

Agree

Disagree
Not Sure

Question 7c: Can you think of any others at this stage? 

Yes
No
Not sure
26. We expect the proposed legislation to apply to England only.

Question 8: If you are a SSCC provider, how would these proposals affect your organisation?
Question 9: Do you have any other comments you would like to make?

� ’Young child’ means a child from the age of 0 to the 1st September following its 5th birthday (Childcare Act 2006, s19).


� Please see also consultation on Strengthening Children’s Trusts, which closes on 25 September


� Vetting and barring has already been consulted on in the Barring Consultation: Implementing the Safeguarding Vulnerable Groups Act 2006 and the Northern Ireland Order 2007 (the Government’s response was published on 14/11/07) and the Safeguarding Vulnerable Groups Act 2006: Independent Safeguarding Authority Scheme Consultation (the Government’s response was published on 30/5/08).
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