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2.
Introduction


Context

2.1
This updated guidance on Alternative Provision is set in the context of recent policy developments: the Government’s Five Year Strategy for Children and Learners, Change for Children developments arising from the Children Act 2004 and the emerging curriculum flexibilities at Key Stage 4.  It is likely that over time, the shape and nature of Alternative Provision will respond to changed practice in schools arising from these policies as local authorities implement integrated approaches to children’s services, and schools explore new governance arrangements and the increased opportunities for collaboration offered between schools.  
2.2
Education Improvement Partnerships are groups of schools that are being encouraged to work together and with their local authority to provide support and provision for pupils of risk of exclusion and those that are excluded.  This could include schools commissioning Alternative Provision as a group.  It is hoped that, where appropriate, these measures will lead to an increased use of Alternative Provision as part of preventative programmes to maintain pupils at risk of exclusion within school settings.  For the remainder of this document, references to local authorities should, where appropriate, be read as including references to LEAs and Education Improvement Partnerships and schools.     
Related Guidance 
2.3
This guidance should be read in conjunction with the separate guidance “Commissioning Monitoring and Quality Assuring Alternative Provision”.  [add link]

2.4
These linked documents are part of a  range of guidance that contributes to the Government’s agenda to improve opportunities for all children and young people.  Other relevant documents include:  
· Guidance on New ways for schools and LEAs to work together to manage excluded  pupils and those at risk of exclusion www.dfes.gov.uk/exclusions/guidance/index/cfm
· Identifying and Maintaining Contact with Children Missing, or at risk of going missing, from Education http://www.dfes.gov.uk/ISA/  
· Child Protection: Preventing Unsuitable People from working with Children and Young People in the Education Service.  www.doh.gov.uk/safeguardingchildren/index/htm 
· Access to Education for children and young people with Medical needs www.dfes.gov.uk/medical
· guidance on the “Education of School Age Parents”, which gives advice on how to support pregnant pupils in school.  

      DfES, Guidance on the education of school age parents
2.5
Additionally, the QCA has issued national guidance, “Designing a personalised curriculum for alternative provision at key stage 4”, which defines the curriculum that should be offered in alternative education programmes at KS4.  This is available on line at: www.qca.org.uk/14-19/
Support materials
2.6
More publications to support the work of local authorities and schools in relation to Alternative Provision are listed in Appendix B.
2.7
This guidance has also been developed with extensive cross-referencing to Teachernet and generic website addresses.  This will enable references to be maintained and updated as required, and for those using the guidance to feel confident that the references remain current.   

2.6
The guidance also links to the DfES website www.dfes.gov.uk which provides examples of good practice and other resources for practitioners.  This approach was supported by responses received during the consultation phase.  Respondents overwhelmingly supported the provision of more detailed guidance about aspects of Alternative Provision.  A number of detailed comments on matters of practice were also received, suggesting that the extension of the existing web-based toolkit to support practitioners working in the field of Alternative Provision would be welcomed.  We therefore aim to develop the website as a resource for practitioners working in schools, local authorities, PRUs and other forms of Alternative Provision.  We shall be adding documentation received as part of the consultation exercise, and would welcome further examples from practitioners which illustrate good practice throughout the country.
3.
Local Authorities’ Responsibilities for Pupils in Alternative Provision


PRUs and Alternative Provision

Local Authorities’ duty to provide suitable education 

3.1
Although most pupils receive education in a school (mainstream or special), there are a range of circumstances in which suitable education has to be provided for pupils outside school, including for:

· Pupils who have been excluded from school on a permanent or fixed term basis

· Pupils who are unable to attend school for medical reasons

· Pupils who are awaiting placement in a maintained school 

3.2
In addition, some parents decide to provide suitable education through educating their children at home 
,
.  Other parents chose to place their children in the independent or non-maintained sector.  These two groups are not the focus of this guidance.  However, some local authorities also place pupils with special educational needs in the independent or non-maintained sector.  Other pupils are placed by local authorities with specialist private providers who cater specifically for children experiencing difficulty because of exclusion or for other reasons.  These private providers have been registered as independent schools.  In these circumstances, the fees may be met by the local authority, not the parent.
3.3
Local authorities have a duty to provide “suitable education at school, or otherwise than at school, for those children of compulsory school age who, by reason of illness, exclusion from school or otherwise, may not for any period receive suitable education unless such arrangements are made for them” 
.  Suitable education is defined as “efficient education suitable to the age, ability, aptitude and to any special educational needs”, the child (or young person) may have.  In line with their own policies, local authorities must decide what is suitable education out of school for a particular child, in consultation with parents, and having regard to the efficient use of resources and DfES guidance.  
3.4
Local authorities’ behaviour support plans (BSPs) should currently provide details of local authorities’ arrangements for educating children otherwise than at school.  Except for authorities given a planning freedom by virtue of Comprehensive Performance Assessment, and for authorities piloting the Single Education Plan, the final round of BSPs took place from April 2004.  Legislation concerning BSPs has been repealed by the Children Act 2004.  The Children Act 2004 also provides for most authorities to have a Children and Young People’s Plan (CYPP) and the intention is that regulations will require this to be in place by April 2006.  The CYPP will be a strategic plan, and it should therefore contain strategic references to behaviour support and to arrangements for educating children otherwise than at school.  Local authorities will continue planning at an operational or service level, but it will be for them to decide how they structure these plans.  
3.5
It is not an option for local authorities to decide not to arrange any education, or to make arrangements that do not provide suitable education for pupils out of school who are resident within the local authority area.  Although the nature of these arrangements will vary from local authority to local authority depending on local circumstances and policies, there are minimum standards that all local authorities are expected to meet. This is particularly important when making arrangements for pupils in vulnerable groups or for pupils whose previous family, social or educational experience has been characterised by difficulties.  This may mean taking additional steps to ensure that the individual needs of pupils are met or providing access to appropriate support services.  
3.6
The local authority’s duty to provide suitable education may be met by contracting out education (e.g.  to the voluntary or private sector, including independent schools, work-based learning providers or FE colleges).  However, the local authority remains accountable for the quality of education and should, therefore, satisfy themselves that the quality of provision is of high standard and should establish robust systems to monitor the arrangements on an on-going basis.  
3.7
Local authorities cannot delegate their core responsibilities in relation to these pupils.  These include responsibilities for health and safety, duties towards disabled pupils under the Disability Discrimination Act 1995, duties under the Race Relations (Amendment) Act 2000.  In addition, the local authority has an ongoing duty of care towards all pupils.  More details are outlined in Section 4 and Section 5.
3.8
Local authorities therefore need to adopt robust procedures to satisfy themselves that the obligations placed upon them are being met in all forms of Alternative Provision.  This will mean:

· Undertaking an assessment of suitability before placing pupils with new providers

· Drawing up a contract / service level agreement with every provider that details the nature of the arrangement, makes clear the local authority’s expectations and reinforces statutory requirements

· Undertaking a risk assessment for each pupil

· Ensuring adequate arrangements are in place in relation to insurance cover

· Fulfilling health and safety responsibilities

· Ensuring attendance  

· Keeping track of pupil attainment and progression

· Overseeing curriculum content, which should include PSHE 
· Monitoring patterns of placement in Alternative Provision

· Collecting data and management information

These requirements are explored in more detail in Section 5 and in Commissioning, Monitoring and Quality Assuring Alternative Provision.  Link to the guidance 
3.9
A suggested framework for use in developing contracts or Service Level Agreements is provided in Commissioning, Monitoring and Quality Assuring Alternative Provision.  See Appendix B of the guidance.  In addition, the DfES website on Alternative Provision will, over time, provide further examples of good practice from local authorities around the country and other resources to support improvements in the quality of Alternative Provision.   

Named Senior Officer

3.10
In order to ensure an integrated approach to provision of suitable education otherwise than at school, it may be helpful for local authorities to identify a named senior officer with responsibility for education for children otherwise than at school (EOTAS).  This is already a requirement for some aspects of provision (e.g.  for children unable to attend school because of medical needs
 ), and the naming of a single individual with strategic responsibility for EOTAS will support the development of more co-ordinated approaches between agencies.  It will also support the monitoring of progress and achievement and facilitate effective reporting to elected members.  
Definitions of Alternative Provision

3.11 
The terms, “Alternative Provision”, “Alternative Education” and “Alternative Education Provision”, may be used to describe provision for pupils outside schools. This will include:

· Provision which is directly managed by the local authority 
· Full or part-time placement in pupil referral units (PRUs,).  PRUs can be  directly managed by local authorities,  and also, under the new Education Improvement Partnership arrangements, schools will be able to manage the PRU through headteacher membership of the PRU’s management committee 

· Local authority managed provision at pupil referral services, hospital schools, hospital and home teaching services, tuition centres, e-learning centres, boarding schools and other local arrangements

· Provision which is brokered or arranged by a local authority, school or Education Improvement Partnership, such as placements in FE colleges, extended work experience, in projects provided by the voluntary or private sector, or through multi-agency initiatives (such as the Youth Service)  
3.12
“Alternative Provision” is also a term used to describe arrangements by schools to offer curriculum flexibility at Key Stage 4 and that are linked to the attainment of a qualification.  These arrangements may include extended work experience, programmes of vocational or work-related learning with external providers including the voluntary and community sectors.  Pupils remain on the roll of their school which retains accountability for the placement, the costs of which will generally be met from school budgets.  
3.13
Other pupils in Key Stage 4 are currently participating in the Increased Flexibility for 14-16 year olds programme, funded jointly by the DfES and LSC.  In 2003/04, approximately 1,800 schools and 80,000 pupils are estimated to have been involved in the programme.  The Increased Flexibility Programme seeks to create enhanced vocational and work-related learning opportunities for pupils in Years 10 and 11.  Pupils remain on the roll of a school.  In most cases, pupils involved in the programme will:

· Study off-site at a college, or with a training provider for one or two days a week throughout Key Stage 4

· Have opportunities to work towards vocational and work related qualifications

· Be given the opportunity to develop their knowledge and understanding in a work context

3.14
Because there is no universally accepted definition of Alternative Provision, and some potential overlap in accountability for pupils between schools, local authorities and other agencies, there can be a lack of clarity about who has lead responsibility for the placement.  The table below describes a number of possible placements for pupils outside mainstream schools, identifies the lead responsibility for funding, monitoring and quality assurance, and comments upon the respective accountabilities of schools and local authorities in relation to funding, monitoring and quality assurance.

Table of Alternative Provision Options

	Description 
	Lead

responsibility
	Comment

	Pupil Referral Units 
	Local authority or Education Improvement Partnerships
	Schools continue to be accountable as long as pupils remain on their roll or are dual registered

	Pupil Referral Services
	Local authority
	

	Home teaching services for pupils unable to attend school for medical [or other] reasons
	Local authority/schools
	

	Hospital provision
	Local authority/schools
	

	Separate provision for young mothers/ pregnant school girls
	Local authority
	

	
	L
	

	In-fill and link courses at FE, 6th form colleges and with training providers


	Local authority
	- Local authorities are accountable for all local pupils placed in Alternative Provision whose names have been taken off roll (or for whom no local school has yet been identified).

- Local authorities have some accountability for pupils in the care of their local authority even where pupils attend schools outside the area.

- Local authorities are responsible for meeting the needs of any pupil with a statement of special educational needs maintained by the local authority regardless of where the pupil receives their education 

	Extended work experience

 
	Local authority
	

	“e-learning” provision using ICT and web-based resources
	Local authority
	

	“Virtual” provision to register pupils who follow individual programmes

 
	Local authority
	

	Boarding Schools
	Local authority
	

	Extended work experience organised by schools 
	Schools
	Schools are responsible for all placements arranged to offer curriculum flexibility for pupils on their roll who should be working towards the achievement of an approved qualification to which the work experience is relevant; pupils should not be taken off roll following the beginning of their placement other than in exceptional circumstances when liaison with the local authority is essential.  

	Vocational placements 


	Schools
	

	Arrangements with the voluntary and private sector 


	Schools (or local authorities if pupil is off school roll)

  
	

	Increased Flexibility Programme for 14 -16s
	Schools
	

	
	
	


Other Provision
3.15
Local authorities have a legal responsibility to ensure that education is available to all children of compulsory school age (5 to 16 years) in their area and that it is  appropriate to age, ability and aptitude, and to any special educational needs they may have.  This duty extends to all children residing in their area, whether permanently or temporarily, and therefore includes Gypsy and Traveller children.  The specific needs of this group should therefore be considered as an integral part of all schools' and local authorities' policies and programmes, including admission to schools and Alternative Provision.  
3.16
There are also a small number of institutions for whom local authorities have no direct responsibility whilst the young person is resident, but for whom they may have some accountability in terms of the wider remit of local authorities in relation to collaboration / liaison with local providers.  Local authorities should, however, provide education for pupils with mental health problems who are compulsorily retained in psychiatric units.  Local authorities also have clear responsibilities when a young person of statutory school age leaves the institution and needs to access a place in a local school, or to be provided with suitable education.  
3.17
Included in this category are secure units, young offender institutions, asylum centres, and therapeutic units.  Local authorities with such establishments in their areas should maintain contact with them in order to identify how many young people of statutory school age are in residence, and their home local authorities in order to support appropriate arrangements being made for their transition into future educational provision.  
Independent Schools

3.18 
In addition, some children will attend schools which are registered as independent schools.  The requirements for independent schools have been set out to allow flexibility for the very diverse nature of these schools.  Although the subject matter must be appropriate for the age and aptitude of pupils, regulations recognise that the experience will be delivered in a variety of ways and through very different activities.
Role of Admissions Forum in Alternative Provision 
Managing and funding a collective approach

3.19
A cooperative approach to managing and funding local provision for pupils educated otherwise than at school may best be organised through statutory Admission Forums
 www.dfes.gov.uk/sacode (which came into force from 20 January 2003) and School Forums, supported by local head-teacher associations.  These groups have a direct interest in ensuring that placements in Alternative Provision are well managed and properly funded.  
Admissions  
3.20
Admission Forums provide a vehicle for local representatives and other interested parties to get together to seek agreement on arrangements for dealing with a range of difficult issues.  Forum membership includes local authorities, schools, parents and diocesan representatives (amongst others) and can be a useful resource in generating collaborative approaches to ensuring local provision is adequate to meet the educational needs of all local children.  
3.21
One important role of Admission Forums is to agree a coordinated approach to dealing with vulnerable children to ensure that potentially vulnerable children, such as those who have been excluded from school, are effectively provided for in admission arrangements to mainstream schools.  It is desirable that such local approaches are communicated to all interested groups, including parents and guardians.  Arrangements should take account of parental preferences in all cases, although the legal requirement to comply with parental preference does not apply to parents of children who have been permanently excluded from two or more schools, for a period of two years following the second exclusion.  All arrangements should be designed to secure the rapid reintegration into an alternative school, wherever possible, of pupils who have been excluded from other schools.  Admissions Forums are also encouraged to broker agreements on protocols which ensure that all mainstream schools play their part in the education of such pupils.  
3.22
Sensible admission arrangements for previously excluded pupils and other pupils in Alternative Provision may require common-sense adjustments of related procedures to support placements.  For example, school transport policies should secure that a pupil transferred with the agreement of his or her parents in a managed move to avoid exclusion has the same access to free transport as if he/she had been moved through the formal exclusions process.

Funding  
3.23
The new Schools Forums
 must be consulted on the local authority and school funding formula, on certain specific issues in connection with schools budgets (which are listed in the regulations) and on service contracts.  Local authorities are also free to consult them on other matters of school funding.  They therefore provide a good forum for the discussion of school funding as it affects the provision of education for pupils otherwise than at school.  
3.24
Local authorities will need to decide, in consultation with their schools, the balance to be struck between prevention (through PRU out-reach, other preventive programmes and dual registration) and intervention, and between delegation and central funding.  As noted above, there is no delegation target or requirement for the schools budget, and the local authority budget may not be delegated, but local authorities should continue to delegate or devolve as much of the funding as possible to support work in schools.  The general level of devolution, and the management of specific sums, may be linked to the agreement and maintenance of local inclusion strategies and protocols and processes associated with admission to, and reintegration from, Alternative Provision.

4.
Alternative Provision: The Statutory Framework

a) Provision directly managed by local authorities 

The Legal Position: Pupil Referral Units  

Legally, a school is an educational institution that provides full-time             education for five or more children of compulsory school age.  Any school    established and maintained by a local education authority which is specially    organised to provide suitable education for pupils of compulsory school age    who are otherwise out of school and/or not gaining qualifications, and which     is not a mainstream or special school is known as a “pupil referral unit”.  This    is the case whether or not the local authority has formally notified it as such    to the DfES.

   PRUs therefore are legally a type of school.

   PRUs are not subject to all the legislative requirements that apply to    mainstream and special schools.  A PRU must, however, have an SEN policy    and appropriate Child Protection procedures, and is required to fulfil other    duties as to the health, safety and welfare of pupils as specified in guidance      for other local authority schools.  
   The key differences that distinguish PRUs from schools are: 
   a.
the management committee;  4.11 – 4.14
   b.
staffing and the relative duties of local authorities and teachers in charge; 4.15 - 4.16
   c.
the curriculum, which need not be the full National Curriculum; 4.17
   d.
premises requirements 4.2-4.4, and circular 11/99 
    

Models of PRU provision

4.1
Local authorities operate different models of PRU provision, developed to meet local circumstances and in line with local policies.  Models of provision by local authorities that may be included in the blanket term “PRU” include: 

· Provision on a single site

· Provision on several sites under a single management structure

· Peripatetic Pupil Referral Service (particularly in rural areas)

· “E-learning” provision using ICT and web-based resources

· Hospital and home teaching services, or discrete parts of a service which provide education in a unit or school type setting
· Some hospital provision

· Separate provision for young mothers/ pregnant school girls

· Umbrella provision to register pupils who follow individual programmes 

4.2
Legally, any centre maintained by a local authority for children who, because of exclusion or other reasons, are not able to attend a mainstream or special school is a PRU regardless of whether a local authority has notified it as such to the Department.  However, DfES listing following notification enables Ofsted to inspect such centres.  The Department therefore regards notification as essential, and expects local authorities to inform the Secretary of State whenever they set up, make changes to or close a PRU.  This involves the completion of a notification form for return to DfES. See PRU 99  
4.3
The requirements outlined in this section in relation to PRUs therefore apply to all models of provision referred to in 4.1.  However, a voluntary or private centre with the characteristics of a school cannot be a maintained school (mainstream or special) or a PRU, and must therefore be an independent school.  See section 4.47
Setting Up, Making Changes to or Closing a PRU / DfES Notification 

4.4
There is no formal requirement to publish notices or undertake statutory consultation prior to setting up a PRU but it is advisable to undertake reasonable consultation locally, including with other PRUs in the area and their management committees.  
Nature of Provision

4.5
PRUs may provide full or part time education.  They may offer provision directly or can organise packages of educational provision for pupils of compulsory secondary school age involving other providers, e.g.  Further Education (FE) colleges, employers and work-based trainers and programmes offered by the private (including independent schools), voluntary and community sectors and by other statutory agencies.  Guidance on the role of local authorities in commissioning, monitoring and quality assuring Alternative Provision from external providers, whether on a part-time or full-time basis, is provided in Commissioning Monitoring and Quality Assuring Alternative Provision. Link to the guidance
4.6
Many PRUs also work jointly with mainstream schools to support vulnerable pupils and pupils at risk of exclusion; they may do so through out-reach support to individual pupils in their mainstream school by PRU staff or through dual registration of pupils, who may attend a PRU on a part-time or full-time basis.
Minimum Levels of Provision

4.7
The requirements in terms of the minimum levels of provision to be offered by local authorities for pupils of compulsory school age  varies depending on the nature of the provision and upon the reasons why pupils are not attending a maintained school (mainstream or special).  The recommended minimum levels are: 

	Home tuition
	Minimum of 5 hours per week

	Pupils unable to attend school for medical reasons
	Minimum entitlement of 5 hours per week, recognising that for some young people their health may prevent them from accessing their full entitlement  (See 4.8 – 9 below)

	Pupils permanently excluded from school, or from day 16 of a fixed period exclusion
	Full time (see 4.10 below)

	Pupils in public care
	Maximum of 20 school days delay in securing an appropriate education placement 


Pupils unable to attend school for medical reasons

4.8
The minimum entitlement for pupils unable to attend school for medical reasons is 5 hours home teaching per week.  This is a minimum and should be increased where that is necessary to enable a pupil to keep up with their studies.  This is particularly important when a pupil is approaching public examinations.  Whether a young person is able to access this entitlement will depend on medical advice, and perhaps more importantly when they feel able to cope with it.

4.9
The amount of teaching available for children with medical needs in PRUs or in hospital settings will be at the judgement of professionals involved, but children should receive as much education as their medical condition allows.

Full-time Provision
4.10
Full-time means offering supervised education or other activity equivalent to that offered by mainstream schools in the area (as defined in Circular 7/90 and subsequent revisions).  i.e. 
Key Stage 1:


21 hours

Key Stage 2:


23.5 hours

Key Stage 3/4:

24 hours

Key Stage 4 (Yr 11):
25 hours  

4.11
Anything less than this cannot be considered as full-time, and does not fulfil the commitment made by local authorities to provide full-time education for all permanently excluded pupils from the 16th day following the head teacher’s decision to exclude; and to make every effort to do so for pupils excluded for a fixed period of 16 days or more.  However, a full timetable for an excluded pupil may look significantly different to that provided in a mainstream school.  Local authorities may also offer pupils individualised programmes, made up of a range of activities, possibly offered in different venues.   In these circumstances, it is essential that local authorities have effective arrangements to monitor attendance and progress.  Further guidance is provided in Improving Behaviour and Attendance: Guidance on Exclusion from Schools and Pupil Referral Units www.dfes.gov.uk/behaviourandattendance
Numbers of pupils/age range
4.12
The number of pupils in a PRU will vary.  Grouping pupils by age and the nature of their referral, where possible, enables PRU staff to match the education more closely to pupils' needs.  Effective education can be difficult if there is a wide mix of age range, ability and reasons for being in the PRU.  Local authorities may want to review their policies on local provision when setting up new PRUs.  It is good practice for PRUs that provide for pupils with medical needs to cater exclusively for them.
Governance Arrangements 
4.13
Arrangements for the management of PRUs and other local authority provision lie with individual local authorities and will be accounted for within the local authority’s managerial structure.  Senior local authority officers, and the elected members of the authority to whom they are accountable, have a key role in the governance of local authority provision.  In particular, elected members have responsibility for setting the strategic policies and frameworks within which provision operates.
4.14
In addition, local authorities may establish Management Committees to support and oversee the work of PRUs.  These Management Committees make a key contribution to the governance of PRUs, and, where they exist, may have specific responsibilities for a number of aspects of the PRU, including:  

a. Admissions 

b. Attendance 

c. Discipline 

d. Curriculum 

e. Post-inspection action 

4.  15
The teacher in charge of a PRU must provide any reports which the management committee or local authority asks for, and must report to the local authority at least once a year.  
4.16
A single management committee may cover two or more PRUs to ensure better co-ordination of education of children out of school.  Members of a management committee might include: 

· Head teachers from maintained schools within the local authority 

· Local Authority officers with knowledge or experience of working with young people with behavioural difficulties

· Social services representatives with knowledge and responsibility for children’s services

· Representatives from local health services (PCT, CAMHS or other relevant specialism)  

· The teacher in charge of the PRU
· Other PRU staff

· Special Educational Needs Co-ordinators 

· Parents of pupils currently or previously attending the PRU

· Governors from local schools

· Representatives of voluntary or community organisations

· Representatives of local employers and work-based learning providers

· A Personal Adviser or other representative from the local Connexions partnership

· Local FE college or university

· Police or YOT representative
· Elected Members of the Authority

Staffing

4.17    The teacher in charge of a PRU is for legal purposes the head teacher, whether or not formally employed as a head teacher. This gives them autonomy to take necessary action on site, for example, about health and safety issues and pupil behaviour.  
4.18
PRU teaching staff must be qualified teachers or suitably qualified instructors.  It is good practice for a PRU always to have at least two members of staff on site to provide support in case of disruption and to give respite to staff during the day. Staff should be given time to carry out administrative tasks, to plan for individual pupils, to ease pupils’ re-entry into education or employment, and to build relationships with pupils and parents.   
4.19
The local authority should provide opportunities for career development and in-service training for staff employed in PRUs.  This is particularly critical when teaching staff are recruited to work in PRUs who have not received previous training in dealing with challenging behaviour.  In these circumstances, appropriate levels of induction and support will be critical.  Teaching staff in PRUs should also be entitled to access continuous professional development in the same way as qualified teachers in mainstream settings.  In addition, it is important that local authorities consider how to provide support and supervision for staff who may be dealing with pupils with high levels of emotional, social and personal difficulties.  In addition to support in developing expertise in behaviour management, staff in these circumstances may need access to specialist supervision to enable them to deal with the impact of pupil distress or other difficulties.    

Curriculum
4.20
The local authority must have in place a statement of its curriculum policy for PRUs.  Although PRUs do not have to teach the full National Curriculum, they should offer a balanced and broadly based curriculum that includes English, mathematics, science, PSHE, ICT and careers education and guidance post-13.  Pupils’ attainment and progress must also be monitored.  The QCA has produced national guidelines to define the curriculum that should be taught in alternative education programmes.  The guidance provides useful examples of the type of curriculum, qualifications and teaching and learning that these programmes should include, and is available on the QCA website:  www.qca.org.uk/14-19/
National Healthy Schools Standard

4.21 The National Healthy Schools Standard (NHSS) is being extended to PRUs.  This initiative (a mainstay of the Healthy Schools Programme) arises from The White Paper on Excellence in Schools (1997) and further papers, Our Healthier Nation (1999) and the Inquiry into Inequalities of Health (1998).  These outline the Government’s commitment to help all schools become healthy schools and recognise the importance of a sound education in promoting a better health and emotional well-being for all children and young people, particularly those who are socially and economically disadvantaged.  
Political Issues
4.22     The LA and teacher in charge must make sure that pupils aged under 12 in the charge of a staff member, either on or off-site, do not take part in partisan political activities. Staff must not promote partisan political views in teaching pupils of any age. Where political issues are raised, pupils should be offered a balance of opposing views.  
Admissions Policies and Procedures 

4.23
The local authority sets the overall policy for admission to alternative education, including for those who are dual-registered.  In the case of admission to a PRU, this policy should be set jointly with the Management Committee of the PRU, where these have been established.  The local authority should also consult the Management Committee of its PRU/s about proposed changes.  
4.24
There should be clear criteria for admitting pupils to a PRU or other alternative education, including for those who are dual registered.  Each pupil should have an Individual Learning Plan and targets for re-integration into mainstream or special schooling, further education or employment (See Section 5.8).  Day-to-day decisions on admissions to the PRU may be handled by the local authority, or delegated to the management committee or to the teacher in charge.  Arrangements for admission to other forms of alternative education cannot be delegated, and local authorities need to have clear procedures in place which ensure that admission of a pupil to Alternative Provision outside the direct management of the local authority is done in a manner that enables the local authority to comply with its duty of care towards that pupil.
4.25
Although local authorities are responsible for the overall admissions policy, within this, PRUs should develop procedures for referral and admissions in order to manage the intake of individual pupils to the unit.  These are particularly effective if agreed with local schools.  Local authorities which have developed effective intake procedures identify that these have a direct and lasting effect on their long-term success in reintegrating pupils back into mainstream settings.     

4.26
Although many young people come to PRUs with a previous record of poor attendance, failure to attend should be pursued diligently.  If poor attendance is endemic, the local authority or management committee should consider possible internal and external causes and discuss these with the teacher in charge.  A designated member of staff should discuss the issue with the individual young person concerned.  
Admission of Pupils with SEN

4.27
The revised SEN Code of Practice 2001 states that parents may express a preference for the maintained school (but not a PRU or hospital special school) they wish their child to attend 
.  It also states that children with statements of SEN may be educated otherwise than at school because:

(a) the local authority has made other arrangements

or

(b) parents have made suitable arrangements of their own

4.28
The local authority is empowered 
 to arrange for some or all of a child’s special educational provision to be made otherwise than at school.  Such arrangements could include education in a pupil referral unit, home tuition or education that reflects key stage 4 flexibilities.  However, if a pupil’s long-term needs cannot be met in a mainstream school, a special school rather than a PRU should be named on a statement of SEN.

4.29
Where a pupil with a statement of SEN is placed in a PRU or other form of Alternative Provision because a place in a mainstream or special school appropriate to meet the needs specified in the statement is not yet available, regular planning and review of the placement is essential, alongside steps to provide the necessary support.  
Admission of Pupils with Medical Needs

4.30
Local authorities provide access to education for pupils who are absent from school on medical grounds.  This will cover a wide range of need including children who are terminally ill and young people recovering from accidents.  It will also include children and young people with mental health problems.  Whatever the circumstances leading to a young person being admitted to Alternative Provision for medical reasons there will, almost always, be a continuing role for the school.  Schools have a vital role to play in ensuring that pupils who are absent from school on medical grounds have the educational support they need.  They should not remove a pupil who is unable to attend school on medical grounds from the school register without parental consent, even during a long period of illness, unless a school medical officer certifies the pupil as unlikely to be in a fit state to attend school before ceasing to be of compulsory school age.  See www.dfes.gov.uk/sickchildren.
Admission of children in public care  

4.31
Guidance on the Education of Children and Young People in Public Care     (Link to the guidance) provides guidance to local authorities and others.  This makes clear that local authorities must secure an education placement for a pupil in public care within a maximum time limit of 20 school days.  This should be a full-time place in a local mainstream school unless the pupil’s circumstances make full-time or local or mainstream provision unsuitable.   

4.32
Wherever a child in public care is placed, a Personal Education Plan should be drawn up to ensure access to services and support; this should identify particular and special needs, and establish clear goals and the steps to be taken to achieve these.  All schools, including PRUs, should identify a Designated Teacher to advocate for young people in care and liaise with other services.  Local authorities should also take preventative action to prevent children in public care having absences of 25 days or more.  Systems for monitoring attendance with a trigger of 10 days are recommended.

4.33
The School Admissions Code of Practice www.dfes.gov.uk/sacode recommends that admissions authorities should give priority to the admission of children in public care, and that they should also monitor how well local arrangements are working.  

4.34
In addition, a new Public Service Agreement (PSA) target focuses on improving the life chances for children in public care, by “substantially narrowing the gap between the educational attainment and participation of children in care and that of their peers by 2006.  The PSA target is in three parts and will be achieved if:

(a) 
Outcomes for 11 year olds in English and Maths are at least 60% as good as those of their peers (from a 2002 baseline of 46%) 

(b) 
The proportion who become disengaged from education is reduced, so that no more than 10% reach school leaving age without having sat a GSCE  
(c)
The proportion of those aged 16 who get qualifications equivalent to 5 GCSEs graded A* - C has risen on average by 4 percentage points each year since 2002 and in all authorities at least 15 per cent of young people in care achieve this level of qualifications

4.35
Achieving this target will require local authorities to monitor the placements and performance of children in the care of their local authority.   

4.36
Evidence from research makes clear that some groups, including children in public care, are disproportionately represented in admission to Alternative Provision.  See also 5.25 , and Commissioning Monitoring and Quality Assurance of Alternative Provision, which refers to the use of data in monitoring admissions to Alternative Provision.  
Pregnant School Girls and Teenage Parents

4.37    School-age parents face more barriers to learning and have a higher risk of educational failure than their peers. Most leave school at the minimum age with few or no qualifications, leaving them disadvantaged in the labour market throughout their adult life.  Schools should work with the LA services to provide appropriate support for the pupil during pregnancy and after the baby is born. This should be directed to keeping the pupil in school wherever possible, and to return to full-time education as soon as possible after the birth, with appropriate childcare support.  This education can be at school, a Further Education College or in a suitable unit. 

4.38     Pregnant girls who receive education out of school during their pregnancy should remain on the school role during this time to enable them to return to the school after the birth if they choose to do so. This education out of school is treated in the school’s attendance register the same way as other approved educational activities.

4.39    Pregnancy is never a reason for exclusion from school.  A girl should stay in education during pregnancy unless personal or medical circumstances make other arrangements necessary. 

4.40    After the baby is born, Specialist Pupil Referral Units for teenage mothers can offer both childcare and the personal attention that motivates return to education. If a girl leaves school to have a baby, and will be over compulsory school age when she is ready to return to education, the LA should arrange a suitable educational programme with the careers service and an FE college. Some have crèches. 

Young People Over Compulsory School Age
4.41    An LA should normally arrange continuing education for a young person over compulsory school age, but under 18 where:

Through illness or exclusion from school, a young person is a “year behind” in their schooling, so when they are over compulsory school age they still need to study for a further year to complete examination courses;

A young person is permanently excluded from school shortly before taking the final part of any public examinations; and 

A student has shown a high-level commitment prior to the point when they could no longer attend school.

4.42   As 16 to 18 year olds are more able to work independently than younger students, individual tuition may sometimes be suitable for those nearing the end of examination courses. But for most young people a transfer to an alternative sixth form or further education college is preferable.  
Registration of Pupils

4.43
Regulations on pupil registration (See the Teachernet article on Attendance and absence and The HMSO website) refer to circumstances in which pupils are not on the school premises, but remain on the roll of the school:

· Attendance at an approved educational activity, i.e an activity which takes place outside the school premises and is approved by the headteacher/proprietor of the school (or their representative), of an educational nature and is supervised by someone authorised on behalf of the headteacher/proprietor (or their representative)

· Work experience is an approved educational activity 

· When a pupil is attending an approved educational activity outside the school premises, the school's attendance register must be marked accordingly.  The nature of that activity must also be recorded.  
4.44
Regulations also describe the circumstances in which pupils’ names can be taken off roll, for example:

· Where a pupil has been continuously absent for four weeks and is detained under a final court order or an order of recall  
· Where a pupil fails to return within 10 days of the expiry of extended leave of absence for the purposes of  a holiday

Regulations also state that:

· The name of a pupil may only be deleted from the attendance register in accordance with the requirements of pupil registration regulations.  Where a pupil has been continuously absent from school for a period of four weeks his name may not be deleted from the admission register until both the school and the local education authority have failed, after reasonable enquiry, to locate the pupil

· Where a headteacher / proprietor has been notified by a parent that a pupil is receiving education otherwise than at school, and has deleted that pupil's name from the register in accordance with regulations, a return must be made to the local education authority within the ten school days immediately following that deletion

Managing attendance

4.45
Where a pupil is a registered pupil at a maintained school (or attending PRUs) their parents/carers are responsible for their attendance and this can be enforced by prosecution, penalty notice, or Education Supervision Order.  The  Education Act 2005 extends these enforcement options to the parents of pupils who have been given fixed period exclusions; or who are awaiting an appeal against a permanent exclusion; or who are not registered at a school.  It is recommended that contacts with external providers make clear how attendance will be monitored and reported to the local authority or school that retain overall accountability for pupil placements in Alternative Provision.  Regular cross-referencing between providers is necessary to ensure that the whereabouts of the young person is known and the responsible body is informed.  Recommended good practice is that such contact should take place daily.   

4.46 All children of compulsory school age (5 –16) should receive suitable education, either by regular attendance at school or otherwise.  If a child is registered at school (including attending a PRU), parents have the prime responsibility for ensuring that their child attends regularly.  Local authorities have a duty
 to serve a notice or School Attendance Order on a parent, where appropriate, in order to enforce parents’ responsibilities for ensuring that children of compulsory school age receive suitable education. 
Discipline

4.47    The teacher in charge of a PRU is responsible for maintaining good order and discipline, subject to any general principles laid down by the management committee. All PRUs should have a behaviour policy. That policy, which should be reviewed annually, should promote discipline and high expectations of pupils, and cover how the PRU will deal with bullying. 
Exclusion from PRUs

4.48 
Head teachers, teachers in charge of a PRU, Governing Bodies, local authorities and Independent Appeal Panels must by law have regard to current guidance when making decisions on exclusion and administering the exclusion procedure.  This means that, whilst the guidance does not have the force of statute, there is an expectation that it will be followed unless there is good reason to depart from it.  Key features of current guidance www.dfes.gov.uk/behaviourandattendance are:

· A teacher in charge of a PRU has the power to exclude a pupil from the PRU
 

· The exclusion can be for a fixed period or permanent

· A pupil may not be excluded for a fixed period which would make the total of such exclusions exceed 45 days in a school year

· The local authority’s duty to provide suitable education applies to a pupil excluded from a PRU as to any other pupil out of school

4.49
Pupils may be excluded from a PRU for a fixed period or permanently on discipline grounds.  The Secretary of State would expect this sanction to be used only in exceptional circumstances, for example where a pupil poses a threat to his/her own safety or well-being, or that of other pupils or staff.  Local authority and management committees may set up arrangements for hearing parents’ views, as in schools.  The local authority or the management committee may direct the teacher in charge of the PRU to reinstate the pupil.

4.50
These procedures apply to all maintained schools and PRUs and all pupils in them, including any who are below or above compulsory school age.  They do not apply to independent schools, city technology colleges, academies, sixth form and FE colleges, which have separate exclusion procedures.  Neither do they apply to other forms of Alternative Provision.
Fixed period exclusions

4.51
Requirements in relation to fixed term exclusions are:

· The teacher in charge of a PRU must inform the local authority if an exclusion will last for more than 5 days; or the pupil will miss a public exam  
· The local authority must review the exclusion if it lasts for more than 15 days; if the pupil will miss a public examination; or if the parent makes representations  
· The parent/s, carers or an advocate have a right to attend a meeting at which the exclusion is reviewed

· The local authority should also provide suitable full-time education for any pupil excluded on a fixed term basis for more than 15 days

Permanent exclusions

4.52
The teacher in charge must inform the local authority about any permanent exclusion from a PRU.  The local authority must arrange for any appeal by the parent to be heard by an independent appeal panel.
The independent appeal panel

4.53
The Independent Appeal Panel to consider the parental appeal must consist of a lay person, a governor and a head teacher or teacher in charge.  Members of the panel may not have any connection with the PRU.

4.54
The decision of the Panel is binding.  It may order reinstatement of the pupil, may confirm the exclusion, or may decide that exclusion was unwarranted but that it is not practical for the pupil to return to the PRU.  The Panel must take into account the interests of the pupil and the interests of other pupils and staff at the PRU.  It may not overturn an exclusion solely on the basis of procedural defects.
Other Statutory Matters

School Attendance Orders

4.55
Enrolment in a PRU may be suitable for some young people who are not on the register of any school and not receiving suitable education.  A local authority may therefore name a PRU in a school attendance order.

Local Authority duties under the Race Relations (Amendment) Act 2000.

4.56
The Race Relations Act 1976 (as amended by the Race Relations

(Amendment) Act 2000), (see www.teachernet.gov.uk/racedirective and The HMSO website), makes it unlawful for admission authorities to discriminate

against children on the basis of race, colour, nationality or national or ethnic origin.

The Act also imposes on public bodies, including local authorities and schools, a duty to promote racial equality.  Local authorities and schools must, therefore, have regard to the need to eliminate unlawful racial discrimination; promote equality of opportunity; and promote good relations between people of different racial groups.  Local authorities must publish a race equality scheme, which describes their policies to promote race equality and provides details of the steps being taken to comply with their duties to assess and monitor the effects of their policies.  In order to fulfil these duties, a local authority is required to:

· Assess the impact of all its relevant policies on race equality 

· Agree and implement an action plan to deal with any adverse impact it identifies

· Ethnically monitor all aspects of its provision

· Ethnically monitor all aspects of its employment practices

· Remove any unfairness in its provision or practices

· Train all staff in fulfilling the requirements of the legislation

4.57
These duties apply to all aspects of provision of education for pupils outside schools.  In order to comply with these requirements, local authorities will need to conduct an audit of their provision in order to establish their baseline position, and to collect data to inform their assessment of the effectiveness of their arrangements and the action to be taken to remedy any inequalities.  This includes monitoring the impact of race relations policies on the admission and progress of pupils in Alternative Provision.
4.58
The development of locally identified Equality and Diversity Impact Measures (EDIMs) will enable local authorities to monitor trends and progress against local targets.  Some background information about EDIMs and their use in monitoring Alternative Provision is available in Commissioning Monitoring and Quality Assuring Alternative Provision (Link to the guidance), and other approaches to implementing the requirements of the Race Relations (Amendment) Act will be made available on the website in due course.  
Local Authority duties under the Disability Discrimination Act (DDA)

4.59
All educational establishments should be aware of the legal requirement to avoid discrimination on the grounds of disability
.  The DDA (see the Teachernet topic, the Disability Discrimination Act and the HMSO website) establishes a requirement on all educational establishments (including PRUs and other Alternative Provision settings) to ensure that students with disabilities are not subjected to less favourable treatment and must make reasonable adjustments to overcome disadvantages caused by the disability.  
4.60
The extension of the DDA to educational establishment was included in the SEN and Disability Act 2001, which also strengthened the entitlement of children with special educational needs to be educated in mainstream settings.  A body of case law has not yet been built up to inform the legal position in relation to the admission of children with special educational needs to Alternative Provision.  However, in admitting pupils with statements of special educational needs to Alternative Provision, local authorities should take account of the advice given in 4.22 – 24.  There may also be implications for PRUs in relation to the DDA requirement to make reasonable adjustments, particularly as this relates to children and young people with statements of SEN for emotional, behavioural and social difficulties.  
Monitoring of equality of opportunity
4.61
Paragraphs 4.47 – 4.49 (above) outlined the requirement that local authorities publish a race equality scheme, which describes their policies to promote race equality and provides details of the steps being taken to comply with their duties to assess and monitor the effects of their policies.  Although these requirements have a statutory basis only in terms of race equality, many authorities have extended this approach to monitor the impact of their policies in terms of other groups such as children with disabilities.  
4.
The Statutory Framework:  
b)  Other forms of Alternative Provision

Registration of voluntary or private provision 

4.62
Section 172 of the Education Act 2002 defines an independent school as any establishment which provides full time education for five or more pupils of compulsory school age or one or more such pupils with a statement of special educational needs or who is in public care (within the meaning of Section 22 of the Children Act 1989) and is not a school maintained by a Local Education Authority or a non-maintained special school.  Anyone who conducts an independent school which is not a registered school is breaking the law and may be liable to a fine and/or imprisonment.  
4.63
Applications for registration as an independent school must be made before a school begins to operate and admit pupils.  Regulations made under the Education Act 2002 set out a range of standards that all independent schools in England must satisfy as a condition of registration.  These regulations cover:

· The quality of education provided

· The spiritual, moral, social and cultural development of pupils

· The welfare, health and safety of pupils

· The suitability of proprietors and staff

· The premises and accommodation 

· The provision of information and the way in which complaints are handled
4.64
These standards will be examined before an application for registration is approved and thereafter during the regular 6-yearly cycle of inspections that all independent schools are required to undergo to ensure they continue to meet the standards for registration.  The 2002 Act provides for action to be taken where schools do not meet the standards.

4.65
In order to register as an independent school, an application form must be completed and returned to the Independent Schools Registration Team, Mowden Hall, Darlington, DL3 9BG.  Registration of Independent Schools.  
4.66
Following registration, independent schools can expect to be inspected by OFSTED on a routine basis at least every six years, to confirm that standards for registration continue to be met.  The OFSTED framework for inspecting independent schools can be obtained from
http://www.ofsted.gov.uk/whatsnew/index.cfm?fuseaction=newsStory&id=270 
Role of the Local Authority
4.67
Before using a private provider which falls within the definition of an independent school local authorities must check they are registered so they can be assured appropriate standards are met.
4.68
If providers only offer part-time provision or full-time provision for fewer than five pupils they are not required to register as an independent school.  In these circumstances, it is even more important that appropriate mechanisms are in place that enable local authorities and schools to secure the health, welfare and safety of pupils attending and to assure the nature and quality of the curriculum.  
Managing Attendance

4.69
Where local authorities have arranged suitable education with an external provider, they must ensure effective procedures are in place to monitor attendance and take appropriate steps should levels of attendance become unacceptable.

4.70
There is no specific legislation covering the duty of a provider of Alternative Provision to contact the local authority in the event of a pupil failing to turn up to a planned session.  However, providers have a common law duty of care to play their part in ensuring the health, safety and welfare of the pupil.  
4.71
It is vital, therefore, that local authorities set up clear procedures for reporting absences and to ensure that the provider understands the legal position in relation to pupils of compulsory school age.  
4.72
This means establishing mechanisms for providers to report on attendance, and requires clarity about expectations on both sides (for example, agreeing a time in each day when it could reasonably be considered that the pupil is not just late but potentially absent if nothing has been heard).  It is important to establish a system that is both workable and that takes reasonable steps to pick up on a pupil who is not attending.

4.73
If a pupil misses attendance through illness, a local authority or school is not responsible for the welfare of that pupil whilst he/she is ill at home.  There is no difference in this “illness at home” responsibility if the pupil is placed with an external provider.  However, the provider should notify the local authority of the pupil’s absence.  In addition, local authorities must ensure that a pupil of compulsory school age who is ill at home for any period has access to education
4.74
It is strongly recommended that local authorities include procedures for monitoring and reporting attendance as part of a pre-placement contract or service level agreement (SLA) with providers of Alternative Provision.  Please see Appendix B, C and D of Commissioning Monitoring and Quality Assuring Alternative Provision.  However the duty of care owed by the local authority cannot be removed by a Service Level Agreement or other form of contract.  
Excluding Pupils from Alternative Provision

4.75
External providers of Alternative Provision will have their own policies and procedures covering behaviour and related issues.  These should make reference to issues such as bullying, rewards and sanctions and be consistent with the policies of placing local authorities and schools.  They should make clear the expected standards of behaviour of young people attending and the sanctions to be applied if these standards are not met.  
4.76
There will be occasions when the continued attendance of a young person cannot continue because of that young person’s behaviour falls below these standards.  Providers will need to establish in advance mechanisms for making decisions about whether or not a young person will be asked to leave, and for communicating this decision to the young person, their parents/carers and the placing local authority or school.  In addition, the criminal law applies within alternative provision as elsewhere in the community, and it may be necessary for the provider to contact the police if the law has been broken.  
4.77
As the external provider is not a maintained school, the withdrawal of a place from a young person under these circumstances is not a formal exclusion from school and the established frameworks that underpin exclusion in the maintained sector do not apply.  There is therefore no right of appeal, and the decision to withdrawn the place does not count as a formal exclusion on the young person’s educational record.  
4.78
The local authority continues to have a statutory duty to make arrangements for the provision of suitable education for any young person whose place in Alternative Provision has been withdrawn, as they do for any other young person who would not receive a suitable education without these arrangements.    

5.
Supporting Quality 


5.1 A number of the mechanisms required to support the quality of provision in 
PRUs and other forms of Alternative Provision are covered in separate guidance on the role of local authorities in commissioning Alternative Provision: Commissioning Monitoring and Quality Assuring Alternative Provision.   This section provides more detail on: 

· Partnership with parents and pupil involvement
· Initial pupil assessment
· Reintegration
· Systems to monitor pupil attendance and attainment 
· Supporting Progression 
· Tracking Children Missing Education
· Ongoing Liaison with Original School and other Agencies
· Sharing of Data
5.2
Compliance with health, safety and welfare standards is covered 
in Section 6.   

5.3
Proformas and checklists which may be helpful to local authorities in developing their systems for quality assurance of Alternative Provision are provided in Appendices A - G of Commissioning, Monitoring and Quality Assuring Alternative Provision.  Over time, the Alternative Provision website will be developed further to include case studies and good practice from local authorities.  
Partnership with Parents and Pupil Involvement 

5.4
Parents and carers have a key role to play in the education of pupils out of school, as in the education of all pupils.  Local authorities should therefore involve parents at an early stage in discussions about alternative education, and ensure that they are provided with written information about placements being offered.  This should include information about their responsibilities in terms of attendance.  Parents should also be asked for their signed consent for pupils to attend external alternative provision, and to personal data being shared.    

5.5
The support of parents can also be a key determinant in the success of a pupil’s educational placement.  This applies to progress in Alternative Provision and to reintegration to mainstream settings.  Regular communication with parents and steps to encourage their on-going involvement in the placements will therefore be important.  Parents of children out of school may also feel isolated and the local authority, in partnership with other agencies, may want to offer support to the family whilst their children are being educated otherwise than in school.  
5.6
Involvement of pupils in planning for their education also contributes to more successful placement outcomes.  This can be supported through systematic planning on an individual basis, and the use of documentation that encourages pupils to contribute.  Plans should also include objectives which cover pastoral and educational objectives.  Some examples of formats developed by local authorities are provided in Commissioning, Monitoring and Quality Assuring Alternative Provision- Appendices A - G   

Initial and Ongoing Pupil Assessment

5.7     It is essential that systems are in place to ensure that schools or providers of alternative education supply the local authority with an assessment of pupils’ levels of ability and capacity – educationally, socially, behaviourally and emotionally.  A checklist of information to be included in an initial referral form is available at See Appendix B.  In addition, local authorities and local schools may wish to clarify expectations about the exchange of information about prior attainment, baseline assessment and aptitudes in their development of local protocols.
Ongoing planning for individual pupils including careers advice

Individual Learning Plans

5.8
As a result of curriculum changes at Key Stage 4, young people, including those in PRUs and Alternative Provision, will be making choices from a broader range of options.  They will be making these choices earlier, at 14, and focusing on outcomes at age 19, rather than 16.  They will need access to additional support and guidance to help them do this.  All schools and education providers will be encouraged to hold a review with each young person at the end of Key Stage 3, involving the young person's parent or carer and leading to the development of an individual learning plan for the 14-19 phase.  Individual Learning Plans.
Progress Files

5.9
The Teachernet topic and the Progress Files materials are available for all pupils to support the processes of planning, achieving and reviewing which begin at Year 9.  PRUs and Alternative Provision may find these materials useful as a tool for:

· Recording achievements

· Helping pupils plan their learning and career development

· Recognising the knowledge, understanding and skills acquired   

5.10
Individual local authorities have also developed a range of documentation to support ongoing planning for individual pupils, including pupil profile forms, review plans and pupil agreement forms.  Examples of these are available in Commissioning Monitoring and Quality Assuring Alternative Provision and will be further developed over time.  
Reintegration 

5.11
For most pupils, school is the best learning environment, because it provides them with access to the full National Curriculum and support, activities and social interaction.  Whatever the reasons for pupils attending Alternative Provision (exclusion from school, medical reasons, or awaiting a school place), reintegration to a mainstream settings will almost always be in the pupil’s best interests.  The best outcomes will be secured through a pupil-centred approach which involves early planning and regular review of progress and which maps out options and identifies the support required for this to be successful.     

5.12
Improving Behaviour and Attendance: Guidance on Exclusion from Schools and Pupil Referral Units www.dfes.gov.uk/behaviourandattendance covers exclusion from schools and pupil referral units and includes chapters on reintegration and on arrangements for money to follow the pupil in cases of permanent exclusion.  The chapter on reintegration (See page 64 of the Guidance)  covers: 
· The importance of reintegration 

· Involving and supporting parents
· Early planning  

· Reintegration panels / officers

· Individual reintegration plans

· Early reintegration to school

· Steps towards successful reintegration

· Planning the pupil’s start at a new school after a time out of school

· Transition from primary to secondary school

· Reintegration to Further Education Colleges

· Reintegration to a Special School

· Reintegration to a Pupil Referral Unit or other form of Alternative Provision

· Admissions Forums and co-operation of schools

· Support when a pupil starts a new school 

5.13
Although this guidance covers reintegration of pupils who have been excluded from school, it is relevant to re-entry to mainstream settings by pupils in Alternative Provision for other reasons.  
5.14
Reintegration of children with medical needs is covered in Chapter 6 of the statutory guidance, Access to Education for children and young people with Medical needs.  


Systems to monitor pupil attendance, attainment and progression

5.15
Local authorities should have in place secure systems which enable the attainment and progress of pupils in Alternative Provision to be regularly monitored, along with their rates of progress.  Pupils in Alternative Provision should also have opportunities to attain a range of qualifications and have regular access to services such as Connexions.  
5.16
Alternative Provision programmes should enable and support progression to post-16 education and training, reflecting the local provision of opportunities and the local learning and skills agenda.  All pupils in PRUs and Alternative Provision should have access to careers guidance and to a full-range of clear, up-to-date and impartial information about progressions routes.  
Supporting Progression 

5.17
Effective progression is based upon recognising and accrediting prior achievement, which enables young people to move upwards through the levels of the national qualifications framework, from entry level to levels 1,2, and 3.  Where the amount of time available on a programme prevents pupils from completing qualifications such as NVQs, care should be taken to ensure that all providers at the next level enable young people to go on to complete, possibly through a local agreed entitlement statement or progressions accords that includes pupils in Alternative Provision.  Local progression accords involving all institutions involved in pre and post 16 provision can also help to ensure clarity of purpose and help to overcome barriers to progression for all young people.  
5.18
It is important that all young people, regardless of their placement, receive appropriate support at points of transition, especially through Entry to Employment (E2E) or other forms of work-based learning that are likely to bring successful transition into employment.  
5.19
Every local authority in collaboration with their local Connexions Partnership should also establish a secure and through system for supporting pupils transferring at the end of statutory education.  Collecting (and reporting) information about destinations of pupils in Alternative Provision post-16 also supports the monitoring of the effectiveness of provision.  
Tracking Children Missing Education
5.20
In order to fulfil their responsibilities to ensure that children do not go missing from education, local authorities should have procedures in place for following up children of school age who may not be on the roll of a school or who are unable to attend school because of medical conditions.  Effective arrangements to track the placements of individual pupils, and to flag up children missing education, will require the setting up of a database that contains an up-to-date list of the pupils who are educated in pupil referral units and with external providers.  This database should contain details of pupils’ current educational placement and provision, and other information to enable the local authority to monitor the impact of its strategy in relation to pupils in Alternative Provision, and to discharge its responsibilities under the Race Relation Amendment Act.  The database should also have the capacity to track individual pupils and their achievements.  
5.21
As local authorities are required to present information about pupils educated otherwise than in schools expressed both by academic year and financial year, consideration should be given to structuring the database so that information can be collated accordingly.  
On-going liaison between original schools and other agencies

5.22
Local authorities should develop procedures, agreed between the local authority, its schools and other agencies, about the exchange of information to ensure that children of school age who are not on the roll of a school or who are unable to attend school because of medical conditions are identified, and their placements and progress monitored.  
Sharing of Data 

5.23
As well as using data to monitor the placements, progress and attainment of individual pupils, and to oversee trends, effective use of data will inform the local authority’s understanding about which forms of provision most successfully re-engage pupils and will enable local authorities to monitor reintegration rates.

5.24
The development of a collaborative approach to meeting the needs of vulnerable children, including the education of children otherwise than at school, can be supported by the regular sharing of information.  It is recommended that reports covering standards, results, trends and costs of PRUs and Alternative Provision are routinely provided to elected members and other stakeholders, including schools and other providers.  
5.25
There is strong evidence that some groups of pupils are over-represented in Alternative Provision.  These groups include:

· Boys (and in particular boys of African-Caribbean origin)
· Pupils with statements of special educational need 

· Children in Public Care

· Children from transient or highly mobile families

· Asylum seekers and refugees

· Traveller children and young people

5.26
The use of data to monitor the pattern of Alternative Provision placements can also support local authorities in considering the impact of local policies, and whether these promote inclusion and equality of opportunity for all pupils.   More information is provided in Commissioning, Monitoring and Quality Assuring Alternative Provision.  See Section 6 of the guidance Link to the guidance , and to Appendix A.  
5.27
The collection and use of data about Alternative Provision will be one element of local authorities’ systems for information sharing and assessment, as part of their response to integration of children’s services, and it is therefore recommended that data requirements for Alternative Provision are considered at an early stage in order to avoid duplication.  
6.   Practical Considerations

This section covers a range of practical considerations:
  

· Supervision 6.1 – 6.2
· Child Protection 6.3 – 6.5 and Appendix A 
· Work Experience 6.7 –6.11
· Extended Work Experience and Work-Related Learning 6.12 – 6.13
· Child Employment 6.14



· Insurance Cover 6.15 – 6.21
· Disclosure of Information 6.22 – 6.24



Supervision

6.1
In order to fulfil the local authority’s duty of care, any programme of Alternative Provision should provide appropriate levels of supervision of pupils at all times.  Special care needs to be given when pupils of statutory school age are working with non-approved adults.  Alternative Provision programmes must have in place insurance cover for all involved that is appropriate for the full range of settings which a pupil may attend and must ensure risk assessment of the health and safety issues at each stage of the programme.  
6.2
The responsibilities of providers of Alternative Provision include meeting the requirements under the Children Act (1989) and all national and local authority guidelines for overseeing educational visits.  Guidance provided by DfES in Health and Safety: Responsibilities and Powers reflects good practice in all types of educational visit – no matter who is doing the providing or who the learning.  A supplement, Standards for LEAs in Overseeing Educational Visits, is addressed to schools and local authorities, but is relevant to anyone involved in taking groups of young people on educational visits, including the staff of further education institutions and providers of Alternative Provision.  
Child Protection (See Appendix A)
6.3
Updated guidance on child protection procedures was issued in September 2004, to take account of lessons learnt from Soham in relation to police checks and other matters.  See DfES safeguarding children website www.doh.gov.uk/safeguardingchildren/index/htm.  Guidance on fulfilling child protection requirements which is applicable to PRUs and external providers is outlined in more detail in Appendix A.  
6.4
From 1 June 2004, school governing bodies, local education authorities and further education institutions have a duty
 to make arrangements to safeguard and promote the welfare of children.  This also requires local education authorities and governing bodies to have regard to any guidance issued by the Secretary of State for Education and Skills in drawing up those arrangements.

6.5
Local authorities should ensure that providers of Alternative Provision are aware of their responsibilities in relation to child protection, that they take appropriate steps to police check staff when appropriate, that they are aware of how to seek advice and report concerns in terms of child protection matters and that reasonable steps are taken to protect pupils attending the provision.  
Use of Restrictive Physical Interventions
6.6 
Guidance on the use of restrictive physical interventions in special schools, care and health settings, is issued jointly by the Department for Education and Skills/Department of Health (Teachernet Guidance on the Use of Restrictive Physical Interventions).  It stands as guidance under Section 7 of the Local Authority and Social Services Act 1970; and as advice to support the implementation of Section 550A of the Education Act 1996, in particular in special school settings catering for pupils with severe behavioural difficulties associated with learning difficulties and/or autistic spectrum disorders.  Additionally, this guidance has relevance for PRUs and other education professionals working with pupils with severe emotional and behavioural difficulties.  
Work Experience  

6.7
Pupils of compulsory school age are able to participate in schemes of work where arrangements have been made by the local authority with a view to providing work experience as part of a pupil’s education
.  Section 560 (as amended) applies to pupils at any time in the last two years of compulsory education.

6.8
Work-related learning describes a broad range of activities for students of all ages.  These activities help students learn about the world of work by experiencing and preparing for it.  Work-related learning takes place in the context of the world of work, to help students develop knowledge, skills and understanding that will be useful in that world.  QCA website. 
6.9
The local authority will need to satisfy itself that arrangements for work experience made by PRUs or maintained schools are adequate to ensure that the obligations placed upon the local authority are being met.  Local authority responsibilities include ensuring that the following provisions are in place: 

· Support, guidance, policies and procedures to ensure safe systems

· Competent persons involved in arranging or approving placements

· Clear insurance advice that is communicated to schools, parents and employers

· Arrangements for local authority monitoring and review

· Compliance advice relating to contracts involving government support funding, for example health and safety vetting requirements under contracts with the local LSC

· Suitable arrangements for those pupils entitled to free school meals

A formal risk assessment should always be carried out for off-site activities

6.10
Work experience placements are permitted by law only for pupils during Key Stage 4 and beyond.  Local authorities are responsible for all arrangements for students in PRUs.  
6.11
PRUs may find it helpful to draw up an internal policy for work experience, perhaps as part of a wider careers education and guidance statement.  A clear policy statement can help to ensure that teachers, employers, young people and their parents are aware of the aims and processes of the work experience programme.  Key elements of a policy statement should include:

· Aims and objectives, including arrangements for health and safety management

· Self-evaluation and review

· Links with the curriculum 

 Extended Work Experience and Work-Related Learning

6.12
Additional opportunities to engage in extended work experience programmes are available for individual pupils in Key Stage 4, to enable a wider focus on work-related learning, including opportunities in the workplace.  Curriculum flexibilities are being explored by many schools and local authorities to implement personalised learning and other developments associated with 14-19 curriculum and qualifications reform.  Curriculum expectations and identification of good practice in this area is evolving through the evaluations of the 14 – 19 pathfinders and other initiatives to extend vocational opportunities.  A number of helpful resources are available to support these developments, many of which are relevant to PRUs and external providers of Alternative Provision.  See Section 10, documents 19 – 23. When using extended work-related learning, it is important to ensure that this is linked to progress towards an approved qualification.  
6.13
Work related learning has been described as a planned activity that uses work as a context for learning.  It is relevant to many aspects of the curriculum, and in particular to citizenship and the new enterprise entitlement
.  In contrast with work experience placements, there is no statutory lower age limit for pupils to be involved in work-related learning.  However, students who have not reached Key Stage 4 must not be involved in any “hands-on” activities.  Younger students must, by law, only watch.  There are also certain age restrictions regulating access to certain premises and proximity to specific work processes and machinery.  Insurance cover for off-site activities will also need to be checked.  
Child Employment 

6.14
The Education Act 1996 places certain limitations on the sorts of work in which pupils can be employed.  The Act prohibits work experience placements where the work concerned is subject to an age restriction with which the pupil would not comply.  This preserves the effect of certain laws that contain specific provision, for example prohibiting certain types of work for anyone under 16 years old.  The Act forbids the making of arrangements for work experience for children in circumstances where it would be unlawful to employ young persons between 16 and 18, and applies to pupils employed in schemes of work experience any restrictions relating to the employment of such young persons.  The Act also makes it clear that restrictions applying to work on ships still apply.  Specialist advice should be sought if in doubt.  
Insurance Cover

6.15
The principal risks associated with placement of pupils in PRUs or Alternative Provision are:

· Injury to the pupils themselves

· Injury to others on the premises

· Injury to others not on the premises

· Damage to, or loss of, property of the Alternative Provider

· Damage to, or loss of, other property 

Risks are higher when pupils are:

· In transit from one site to another, whether independently or on transport provided by the local authority, provider or a local company; or
· On visits organised by the PRU or provider

6.16
Care should be taken to ensure clarity about insurance arrangements; in particular local authorities, providers, pupils and their parents should be aware of their responsibilities and the extent to which cover is provided through insurance schemes.

Insurance for PRUs

6.17
Although local authorities should already have insurance arrangements in place that cover most risks in relation to pupils in PRUs, these may be invalidated if the local authority cannot demonstrate that adequate safeguards are in place to ensure that pupils’ health, welfare and safety needs are fully assessed and met.  The embedding of risk assessment processes throughout the local authority will generally provide sufficient safeguards but systems to safeguard pupils’ health, safety and welfare should be reviewed regularly in relation to provision outside mainstream settings.  See A Guide to Risk Assessment Requirements and HSE Five Steps to Risk Assessment.


Educational Placements with External Providers

6.18
The position with pupils accessing Alternative Provision outside the maintained system is more complex.  In order to protect pupils and themselves when making placements with external providers, local authorities are strongly advised:

· To ascertain from providers of Alternative Provision what insurance arrangements they have in place

· To undertake, and document, a specific risk assessment to minimise the risks associated with placement of pupils with these providers

· To share this risk assessment with specialist staff within the council, where these exist, in order to obtain a professional view about whether arrangements in relation to insurance and health and safety are adequate and appropriate     

Pupils on Work Experience Placements with Work-based Trainers or other External Providers 

6.19
As employers, alternative providers are obliged to insure against their liability to their employee
.  Pupils on work experience have the status of employee for the duration of their placement; there is therefore an obligation on the part of the employer to insure them as if they were employees.  In other circumstances, alternative providers should clarify with their insurance companies whether any adjustment to premiums is required to cover pupils of this age either on extended work placements or other forms of education.  Local authorities are advised to seek written assurance from providers of Alternative Provision that suitable and adequate insurance cover is in place for pupils studying on premises that are not managed by the local authority or school.  
Participating in any extra-curricular activities  

6.20
Local authorities will have liability insurance policies to cover negligence on the part of its employees.  However, these policies will not cover negligence on the part of organisations that are not part of the local authority and who employ their own staff.  Some local authorities may also have Personal Accident Insurance to cover pupils on placements, although this is likely to be on a small scale and is generally optional.   

Additional Personal Cover

6.21
Even where insurance arrangements are in place, cover may not extend to accidental injury sustained to and from a placement.  If this is the case, parents/guardians should be made aware that they must assume normal responsibility for the pupil’s safety while travelling to and from a placement.  Parents should also be informed about the insurance cover provided by the placement so that they may consider taking out additional personal accident cover if they so wish.

Disclosure of information

6.22
To enable appropriate placements to be made with colleges or other providers of Alternative Provision, it will be necessary to provide information about a pupil in relation to his/her attendance, behaviour, prior attainment, etc.  Before doing so, the consent of the pupil (or, in some circumstances, the parent) will need to be obtained in order to avoid a later challenge to the right of the local authority (or school) to share the information.  Before such information can be disclosed, parents and pupils should be informed that relevant personal data will be shared, the intentions behind the disclosure and the purposes for which the data is to be used.  
6.23
It is likely that parents will be informed about the pupil’s placement in Alternative Provision and asked to give consent for other matters.  It may be appropriate for the local authority to request that parents give their consent to information about the pupil being disclosed, when the Alternative Provision placement is discussed with them.  Depending upon the age of the pupil, it may be the pupil themselves that should ultimately consent to the disclosure, provided he or she has sufficient age and maturity to understand and exercise their rights
.  
6.24
Provision of explanatory information and standard formats for collecting other permissions from parents may enable this to be done as part of the admission documentation, enabling this issue to be dealt with routinely as part of the admissions process.  
7.  Policies


7.1 
Schools are legally required to have in place a number of policies, ranging from accessibility plans to target setting.  The table below lists these requirements, and indicates whether or not these requirements apply to PRUs, and if so, whether the lead responsibility for producing the policy lies with local authorities or PRUs.  
7.2
This list is subject to change in line with changes in legislation.  The table will be adapted and updates will be made available through the teachernet website.  www.teachernet.gov.uk
Table:  Policy Requirements in relation to PRUs

	Policies required by statute
	Type of school
	  PRUS

	Accessibility plan
	All schools
	No

	Action plan following Ofsted inspection
	All schools
	Yes

	Admissions policy
	Aided schools and Foundation schools.  Community and Controlled schools if the local authority transfers the responsibility to them.
	Local authority

	Annual report to parents
	All schools
	Good practice

	Attendance targets
	All schools
	Good practice

	Charging
	All schools
Community and Voluntary Controlled schools should consult their local authority
	Local authority

	Child protection
	All schools
	Yes

	Collective Worship
	All schools
	No

	Complaints procedure
	All schools
	Yes

	Curriculum policy
	All schools
	Yes

	Health and safety policy
	All schools
	Local authority

	Home-school agreements
	All schools
	Yes

	Governors' allowance
	All schools (where governing body agrees to pay expenses)
	No

	Instrument of government
	All schools 
	No

	Minutes of and papers considered at meetings of the governing body and its committees 
	All schools
	No

	Nutritional standards
	All schools
	Yes 

	Performance management policy
	All schools
	Local authority

	Prospectus
	All schools
	Good practice

	Race equality policy
	All schools
	Local authority

	Register of pupils
	All schools
	Local authority /PRU

	Register of business interests of head teacher and governors
	All schools
	Local authority

	Restraint policy
	All schools
	PRU

	Risk assessments
	See health and safety policy above
	Yes

	Sex Education policy
	All schools
	No

	Special Educational Needs policy
	All schools
	Local authority

	Staff appraisal policy
	All schools
	Local authority

	Staff discipline, conduct and grievance procedures
	All schools
	Local authority

	Target setting for schools
	All schools
	Local authority/PRU


8.  Inspection Arrangements


8.1
A number of inspection bodies have responsibility for inspecting the quality of provision accessed by pupils being educated otherwise than at school.  These include Ofsted, the Adult Learning Inspectorate, the National Care Standards Commission, the Audit Commission, and HMI Inspectorate of Probation.  Although inspectorates cooperate in minimising the burdens of inspection, undertaking joint inspections and thematic reviews, inspection arrangements currently do not have a single focus on the experiences of pupils accessing Alternative Provision.   For example, PRUs are covered by the Ofsted inspection framework, but provision by Alternative Providers is not.  
8.2
The Green Paper, Every Child Matters, www.dfes.gov.uk/everychildmatters makes clear the Government’s commitment to ensuring that inspection captures how well services work together to improve children’s lives.  The Green Paper consultation has invited comments on a proposal to develop an integrated inspection framework.  The proposed inspection framework covers the quality of provision, training of staff, outcomes achieved, management capacity, accountability arrangements and the value for money of services overall.  Legislation will be needed to establish any new inspection arrangements.   
8.3
Ofsted will take an interest in the young people attending Alternative Provision through local authority inspections, Area inspections, Connexions, and (to be determined) the Children's Services inspections.  As arrangements develop, it can be anticipated that inspection of teaching and learning will take place at the point of delivery, rather than at a higher level of generality so that observations (and judgements) about their quality can be made.

8.4
Local authorities’ arrangements to provide suitable education for pupils educated otherwise than at school are currently inspected by Ofsted as part of the inspection of local authority support to school improvement.  The 2004 framework for local authority inspection
describes the basis on which Ofsted makes judgements of local authorities.  Framework for the inspection of local education authorities.  This includes judgements of the extent to which local authorities fulfil their statutory responsibilities but also the extent to which the work of the local authority: 

· Has lead to improvements in outcomes

· Shows innovation and imagination

· Includes evidence, where appropriate, of effective joint working and partnership between the relevant agencies 

8.5
In conducting inspections of local authorities, Ofsted
 looks for evidence of the capacity to secure improvement; this includes: 

· Accuracy and precision in the local authority’s self-evaluation

· Proven ability to prioritise issues, target resources and secure improvement
· Plans which have been agreed by elected members which demonstrate the capacity to make any necessary improvements to the quality and efficiency of provision

· A local authority management team that is able to develop effective partnerships with schools and other partners, and which has the credibility to exert positive influence on developments in provision of pupils who have no school place

· Access to expertise and authority to challenge effectively and support school leaders and managers across the local authority in relation to issues concerning pupils educated other than at school

· Well-established productive multi-agency working

· Effective tracking of individual pupils

9.
Funding of Alternative Provision 


Notifying Pupil Numbers

9.1
Allocations for funding of education services provided by local authorities take account of:

· the numbers of pupils on the roll of schools within an area

· the numbers of pupils of statutory school age for whom the local authority is providing education  
Local authorities’ funding allocations should include pupils in PRUS and other forms of Alternative Provision.  Paragraphs 9.2 – 9.5 provide further information about how these pupils are notified to the DfES by local authorities.  
Annual PRU census

9.2
The Annual PRU Census return requires teachers in charge of PRUs to provide the following information:

· General PRU information

· All full-time pupils on the register on the January census date

· School meal arrangements on the January census date

· Number of day pupils on the register known to be eligible for a free school meal

· Number of day pupils on the register who took a free school meal

· Pupils on the register with special educational needs

· Includes number of pupils with a statement of special educational need

· Does not include pupils in the process of assessment or pupils who attend from other schools  

· Pupils’ ethnicity

· Ethnic origin of all pupils

· Number of pupils for whom English is an additional language

· Looked after children status

· Unit contact time

· Average amount of contact time spent in the unit by solely registered pupils

· Average amount of contact time spent in the unit by dually registered pupils

· Teaching Staff

· Including all part-time and peripatetic teachers

· Including number of directed hours

· Full-time teacher is considered to work 32.5 hours per week on average

· Teacher in charge

· Differentiates between qualified teachers, instructors and non-teaching staff

· Teachers on long-term paid absence for more than 1 term

· Teachers of minority ethnic pupils

· Non-teaching staff

· Hours worked by non-teaching staff (full-time is considered to be 37 hours per week or local equivalent) 

· Not including any premises related staff such as caretakers, canteen staff or lunchtime assistants

· Not including any unpaid or voluntary staff   

RSG form (Form 8B)

9.3
The DfES uses Form 8B to collect information from each local authority on pupils attending schools not maintained by a local authority for whom the local authority is paying full tuition fees, or who are educated otherwise than in schools and Pupil Referral Units under arrangement made by the local authority.  Pupils should not be included on Form 8B if, on the relevant census date, they were registered at a school and would have been included in the Annual Schools’ Census for maintained schools.  
9.4
This information is used to calculate the education element of each local authority’s Formula Spending Share (FSS) for the financial year starting 15 months after the count data.  Thus January 2003 information will be used to calculate 2004-05 education FSSs.  The information enables a local authority to receive credit in its FSS for all the pupils for whom it has been financially responsible.  
9.5
Form 8B should be used to record pupils in Alternative Provision managed by external providers, as well as for pupils in hospital, and pupils in non-maintained and independent schools.  Section I of the form should include all pupils being educated within the local authority otherwise than at school e.g.  in groups such as community homes or units where pupils are not registered as attending a maintained school, pupils educated at home or under arrangements made for the education of children in travellers’ families, asylum seekers at FE colleges or with voluntary sector providers.   

Funding of Alternative Provision

9.6
Arrangements for funding PRUs and Alternative Provision vary from local authority to local authority depending upon local funding formula and decision-making.  Sharing information with local schools and education stakeholders about the numbers of young people being educated outside school settings and the cost of this provision has, in a number of local authorities, led to the development of local protocols for admission of young people to Alternative Provision.  
9.7 
DfES guidance document Guidance on Exclusions from School and Pupil Referral Units www.dfes.gov.uk/behaviourandattendance includes a chapter on arrangements for money to follow pupils who have been permanently excluded from school.   
9.8
The DfES “Guidance on New ways for schools and LEAs to work together to manage excluded pupils and those at risk of exclusion” [www.dfes.gov.uk/exclusions/guidance/index.cfm] is also relevant.  It outlines ways that groups of schools, including Academies and Pupil Referral Units (and special schools and CTCs where they wish to join) can work together and with the local authority, to take collective responsibility for managing and meeting the needs of excluded pupils, and those at risk of exclusion.  This guidance highlights the benefits of preventative programmes and provides examples of ways in which local authorities provide incentives for schools to manage pupil disaffection and access to Alternative Provision collaboratively.  This approach recognises that, although good quality preventative programmes involving Alternative Provision are costly, they are more cost-effective than provision following permanent exclusions.   
Other Funding Sources 

9.9   Responses to a recent survey of local authorities’ use of Alternative Provision
 identified that about a third of local authorities surveyed received some funding for Alternative Provision from external sources.  This included regeneration funding (European Union Social Fund / Single Regeneration Budget / New Deal for Communities); discretionary funding from LSC, Children’s Fund and charitable organisations.  
10.   Links to other guidance documents

1. A Legal Toolkit for Schools (www.dfes.gov.uk/schoolsecurity)


2. Access to Education for children and young people with medical needs (DfES 0732/2001)

3. Child Protection: Preventing Unsuitable People from working with Children and Young People
in the Education Service (www.doh.gov.uk/safeguardingchildren/index/htm)
4. DfES: Progress File (QCA/001/752) www.dfes.gov.uk/progressfile
5. Guidance on First Aid for Schools http://www.dfes.gov.uk/firstaid
6. Guidance on New Ways for schools and LEAs to work together to manage excluded pupils 

and those at risk of exclusion (www.dfes.gov.uk/exclusions/guidance/index.cfm)
7. Guidance on the Education of Young People in Public Care (www.dfes.gov.uk/educationprotects)

8. Guidance on the Use of Restrictive Physical Interventions (www.teachernet.gov.uk/wholeschool/sen/schools/piguide/pisec14/)
9. Health and Safety of Pupils on Educational Visits: A Good Practice Guide (www.teachernet.gov.uk)
10. HSE A Guide to Risk Assessment Requirements - http://www.hse.gov.uk/pubns/indg218.pdf
11. HSE Five Steps to Risk Assessment - http://www.hse.gov.uk/pubns/indg163.pdf
12. Improving Behaviour and Attendance: Guidance on Exclusion from Schools and Pupil Referral Units (www.dfes.gov.uk/behaviourandattendance/)
13. Managing Health and Safety on Work Experience: a Guide for Organisers (www.hse.gov.uk)

14. Promoting Children's Mental Health within Early Years and School Settings (DfEE 0121/2001) www.dfes.gov.uk/mentalhealth/pdfs/mental.pdf 
15. Designing a personalised curriculum for alternative provision at key stage 4; QCA 2004 [add link to QCA website] 
16. Safeguarding Children (www.doh.gov.uk/safeguardingchildren/index/htm) 

17. School Admissions Code of Practice (http://www.dfes.gov.uk/sacode/) 
18. Social Inclusion: the LEA Role in Pupil Support (Circular 11/99) www.dfes.gov.uk/publications/guidanceonthelaw/11-99/11-99.htm
19. Special Educational Needs Code of Practice 2001 (DfES 581/2001) 
SEN Code of Practice 2001

20. Supporting Pupils with Medical Needs - a good practice guide (www.dfes.gov.uk/medical)

21.     DfES/0629/2001 Guidance on the Education of School Age Parents 
          DfES, Guidance on the      education of school age parents
22.    Vocational and Work-related Learning at Key Stage 4 (DfES/0836/2003)   
          www.dfes.gov.uk/qualifications/documents/5193-DFES-VocWorkLearning[1].pdf



23.     Work Experience: A Guide for Employers (SPD/WES/01/1199) 
           Work Experience: A Guide for Employers


24.     Work Experience: A Guide for Secondary Schools (SPD/WES/01/02/02)
Work Experience: A Guide for Secondary Schools
25.     Work-related Learning for All at Key Stage 4: Guidance for Implementing the    
        Statutory Requirement from 2004 (QCA/03/1168)  

        Work-related Learning for All at Key Stage 4: Guidance for Implementing the Statutory Requirement from 2004 
Appendices: 

A.
Child protection 

B.
Resources and Links

APPENDIX A: CHILD PROTECTION

Child Protection Guidelines

A1
From 1 June 2004 school governing bodies, local education authorities and further education institutions have a duty
 to make arrangements to safeguard and promote the welfare of children.  This also requires local education authorities and governing bodies to have regard to any guidance issued by the Secretary of State for Education and Skills in drawing up those arrangements.

A2
Local authorities have an operational responsibility to safeguard and promote the welfare of children who have not been allocated a school place or are excluded from school, including those attending Pupil referral Units or Alternative Provision.  Local authorities should ensure that providers of Alternative Provision are aware of their responsibilities in relation to child protection, that they take appropriate steps to police check staff when appropriate, that they are aware of how to seek advice and report concerns in terms of child protection matters and that reasonable steps are taken to protect pupils attending the provision.
Recruitment of Staff in PRUs and Alternative Provision

A3
It is the responsibility of the teacher-in-charge of the PRU or the alternative provider to ensure that sessions are under the supervision of an “approved adult”, and that adults who have not been police-checked do not have “substantial unsupervised access” to any children under the age of 18.  
A4
All applicants for paid or voluntary work in Alternative Provision who will have regular contact with children under 18 should be asked to declare any convictions, cautions or bind-overs, including any that would be regarded as “spent” under the Rehabilitation of Offenders Act 1974 in other circumstances.  The provider should ask the person to obtain a Disclosure to verify their declaration.

A5
Two levels of Disclosure are available for people working with children and vulnerable adults.  Where a disclosure is required in respect of a person whose normal duties will include regularly caring for, training, supervising or being in sole charge of children under 18 years of age, the person should be asked to obtain an Enhanced Disclosure.  This will show spent and unspent convictions and cautions, and may also include information from local police records such as details of acquittals or other non-conviction information.  Disclosures obtained in connection with work with children will also contain information about whether a person is included on DfES List 99, the Dept of Health’s PoCA list or is disqualified for working with children.  
A6
Information about the CRB Disclosure Service and how to obtain disclosures can be found on the Bureau’s website at www.disclosure.gov.uk, or can be obtained by telephoning the CRB information line on 0870 9090811.  
A7
Police-checking does not, of itself, guarantee that pupils will not be exposed to unacceptable actions or behaviour whilst they are attending an Alternative Provision.  There may also be risks to staff employed by the Alternative Provider where they put themselves in situations where their actions may be misunderstood or misrepresented.  Providers should consider how to ensure that employees receive adequate induction and support in relation to child protection, and advice about appropriate behaviour for adults working with vulnerable pupils.  
PRUs and Local Authority provision

A8
PRUs, in common with other schools in the maintained sector, should have appropriate procedures in place for handling suspected cases of abuse of pupils; as is the case in other maintained schools, the responsibility for investigating lies with other agencies.  
A9
Teachers in charge of PRUs need to:

· Put in place procedures for handling cases of suspected abuse (including allegations against teachers) which are consistent with those agreed by the local Area Child Protection Committee and easily available to all staff for reference 

· Appoint a designated member of staff to co-ordinate action within the school and liaise with other agencies on suspected abuse cases 

· Ensure that the designated member of staff receives appropriate training and support 

· Ensure that all staff are alert to signs of possible abuse and know to whom to report any concerns or suspicions 

· Make parents aware of the PRU’s child protection policy  
A10
The recommended procedure to be followed in all cases where abuse is suspected or a sustainable allegation is made is as follows:
(i) In all cases where abuse is suspected or a sustainable allegation is made, teachers and other members of staff should report the information to the designated teacher  
(ii) The designated teacher should refer these cases to, or discuss them with, the investigating agencies according to the procedures established by the local Area Child Protection Committee and by the local authority  
(iii) If the designated teacher is unsure about whether a case should be formally referred or has a general concern about a child's health or development, he or she can seek advice and support from the local social services department, the NSPCC or the local authority's child protection co-ordinator.  The Education Welfare Officer may also be able to offer advice  
(iv) Whether or not to make a referral which could activate a child protection investigation is a serious decision and will require careful judgement.  Where the designated teacher is not the teacher-in-charge, they should agree how the designated teacher will keep the teacher in charge informed about a case

(v) When referring a case of suspected or alleged abuse, the designated teacher should ask to be informed of the timing of the strategy discussion between the statutory agencies which will decide whether and how to investigate.  The designated teacher may wish to clarify with the investigating agencies when, how and by whom the parents and the child will be told that a referral has been made  
(vi) A member of staff, either the designated teacher or the member of staff who knows the child best, should be prepared to contribute to the strategy discussion relating to the PRU’s knowledge of the child

(vii) Where an allegation is made against the teacher in charge, contact should be made with the local authority officer responsible for the management of the PRU

Role of the Designated Teacher in a PRU
A11
The designated teacher has specific responsibility for the co-ordination of child protection procedures within the PRU and for liaison with social services and other agencies.  All staff need to know who the designated teacher is and be aware that all cases of suspected abuse must be reported to him or her in the first instance.

A12
The designated teacher needs to have appropriate training and should know:

· How to identify the signs and symptoms of abuse and when to make a referral 

· The local Area Child Protection Committee and/or local authority procedures and the designated teacher’s role within them 

· The role and responsibilities of the investigating agencies and how to liaise with them 

· The requirements of record keeping 

· The conduct of a child protection conference and how the designated teacher or another member of staff can make an appropriate contribution to it  
External Providers of Alternative Provision 

A13
General advice is provided in “What to do if you’re worried a child is being abused” available from www.doh.gov.uk/safeguardingchildren/index/htm.  This provides the following advice for everyone working with children and families:

· Be familiar with and follow your organisation’s procedures and protocols for promoting and safeguarding the welfare of children in your area, and know who to contact in your organisation to express concerns about a child’s welfare
· Remember that an allegation of child abuse or neglect may lead to a criminal investigation so don’t do anything that may jeopardise a police investigation, such as asking a child leading questions or attempting to investigate the allegations of abuse

· Refer any concerns about child abuse or neglect to social services or the police.  If you are responsible for making referrals, know who to contact in police, health, education and social services to express concerns about a child’s welfare
· When referring a child to social services, you should consider and include any information you have on the child’s developmental needs and their parents’/carers’ ability to respond to these needs within the context of their wider family and environment.  Similarly, when contributing to an assessment or providing services, you should consider what contribution you are able to make in each of these three areas.  Specialist assessments, in particular, are likely to provide information in a specific dimension, such as health, education or family functioning

· Communicate with the child in a way that is appropriate to their age, understanding and preference.  This is especially important for children with disabilities and for children whose preferred language is not English.  Where concerns arise as a result of information given by a child, it is important to reassure the child but not to promise confidentiality
· See the child as part of considering what action to take in relation to concerns about the child’s welfare

· Record full information about the child, at first point of contact, including name(s), address(es), gender, date of birth, name(s) of person(s) with parental responsibility (for consent purposes) and primary carer(s), if different, and keep this information up to date.  In schools, this information will be part of the pupil’s record

· Record all concerns, discussions about the child, decisions made, and the reasons for those decisions

· The child’s records should include an up-to-date chronology, and details of the lead worker in the relevant agency – for example, a social worker, GP, health visitor or teacher
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The flow chart overleaf outlines the process of referral taken from this documentation.  A further 4 flow charts are provided in the full document (See footnote) to cover all stages of the process.  
Flow chart: Referral Process 
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APPENDIX B:                                RESOURCES AND LINKS

1. Key Documents

Commissioning Monitoring and Quality Assuring Alternative Provision 

Designing a personalised curriculum for alternative provision at key stage 4, Qualifications and Curriculum Authority, 2004 [add hyperlink]
14 – 19 Opportunity and Excellence www.dfes.gov.uk/14-19/main.shtml

14 –19 Qualifications and Curriculum Reform www.14-19reform.gov.uk
Every Child Matters www.dfes.gov.uk/everychildmatters/
SEN Action Programme Removing Barriers to Achievement www.teachernet.gov.uk/wholeschool/sen/senstrategy
DfES/0629/2001 Guidance on the Education of School Age Parents DfES, Guidance on the education of school age parents
2. Publications:

A Legal Toolkit for Schools (www.dfes.gov.uk/schoolsecurity)

Access to Education for children and young people with medical needs (DfES 0732/2001)

Child Protection: Preventing Unsuitable People from working with Children and Young People in the Education Service (www.doh.gov.uk/safeguardingchildren/index/htm)
DfES: Progress File (QCA/001/752) (www.dfes.gov.uk/progressfile)
Guidance on First Aid for Schools (http://www.dfes.gov.uk/firstaid) 
Guidance on the Education of Young People in Public Care (www.dfes.gov.uk/educationprotects)

Guidance on the Use of Restrictive Physical Interventions (www.teachernet.gov.uk)

Guidance on New Ways for schools and LEAs to work together to manage excluded pupils and those at risk of exclusion (www.dfes.gov.uk/exclusions/guidance/index.cfm)
Health and Safety of Pupils on Educational Visits: A Good Practice Guide (www.dfes.gov.uk/h_s_ev/index.shtmlg)
HSE A Guide to Risk Assessment Requirements - http://www.hse.gov.uk/pubns/indg218.pdf
HSE Five Steps to Risk Assessment - http://www.hse.gov.uk/pubns/indg163.pdf
Improving Behaviour and Attendance: Guidance on Exclusion from Schools and Pupil Referral Units www.dfes.gov.uk/behaviourandattendance
Managing Health and Safety on Work Experience: a Guide for Organisers (www.hse.gov.uk)

Promoting Children's Mental Health within Early Years and School Settings (DfEE 0121/2001)

Safeguarding Children (www.doh.gov.uk/safeguardingchildren/index/htm) 

School Admissions Code of Practice (www.teachernet.gov.uk/admissions) 

Social Inclusion: the LEA Role in Pupil Support (Circular 11/99) 
www.dfes.gov.uk/publications/guidanceonthelaw/11-99/11-99.htm 


Special Educational Needs Code of Practice 2001 (DfES 581/2001) 

SEN Code of Practice 2001 
Supporting Pupils with Medical Needs - a good practice guide (www.dfes.gov.uk/medical)

Vocational and Work-related Learning at Key Stage 4 (DfES/0514/2002) 
www.dfes.gov.uk/qualifications/documents/5193-DFES-VocWorkLearning[1].pdf



Work Experience: A Guide for Employers (SPD/WES/01/1199) Work Experience: A Guide for Employers 
Work Experience: A Guide for Secondary Schools (SPD/WES/01/02/02) Work Experience: A Guide for Secondary Schools 
Work-related Learning at Key Stage 4 (DfES/0132/2003)

Work-related Learning for All at Key Stage 4: Guidance for Implementing the Statutory Requirement from 2004 (QCA/03/1168) 
3. Website Addresses:

Access to DfES Publications and other information:

www.teachernet.gov.uk
Children in Public Care:

www.dfes.gov.uk/educationprotects
Child Protection:

www.doh.gov.uk/safeguardingchildren/index/htm
Criminal Records Bureau (CRB): http://www.disclosure.gov.uk
Health and Safety:

www.hse.gov.uk
Inspection:
www.ofsted.gov.uk
Legislation:
www.hmso.gov.uk/legislation
Qualifications and Curriculum Authority:
www.qca.org.uk/14-19
School Security: 

DfES School security website: www.dfes.gov.uk/schoolsecurity
SEN:

www.teachernet.gov.uk/SEN 






This guidance provides a practical resource to support local authorities in providing education for pupils who by reason of illness, exclusion from school or otherwise, may not receive suitable education.  This includes the following groups of pupils:


Pupils permanently excluded from school and those receiving fixed- term exclusions of more than 15 days


Pregnant schoolgirls and school aged mothers


Anxious/vulnerable pupils


School refusers, phobics and young carers


Pupils unable to attend school because of medical reasons


Any pupils moving into the local authority (casual admissions) who are unable to  find a school place because of insufficiency of school places within the local authority


Children who, because of entering public care or moving placement, require a change of school and are unable to access a school place


Pupils with statements of special educational need (SEN) whose placements are not yet agreed; and pupils awaiting assessment of SEN


Asylum seekers and refugees who have no school place


This guidance relates to pupils in Alternative Provision brokered or managed by the local authority, but will also be of interest to foundation partnerships, schools and other providers








Local Authority Duties towards All Pupils in Alternative Provision





Local authorities have a statutory duty “to make arrangements for the provision of suitable education at school (including pupil referral units), or otherwise than at school, for children of compulsory school age who, by reason of illness, exclusion from school or otherwise, will not receive a suitable education without those arrangements”.  





In discharging their legal responsibilities for arranging education for pupils who cannot be educated in mainstream or special schools, local authorities will need to:





Assess pupils’ needs


Arrange suitable placements at PRUs or other alternative education centres


Check that the provision is of acceptable quality 


Monitor pupils’ attendance and achievements


Review the impact of local policies on admission and reintegration








The Legal Position: Use of External Providers


The local authority’s duty to provide suitable education may be met by contracting out education (e.g.  to the voluntary or private sector, including independent schools, work-based learning providers or FE colleges) but the local authority remains accountable for the quality of education.  


Local authorities have core responsibilities in relation to pupils placed with external providers that cannot be delegated.  These include (amongst others): 


responsibilities for health and safety


duties towards disabled pupils under the Disability Discrimination Act 1995


duties under the Race Relations (Amendment) Act 2000  





In addition, the local authority has an ongoing duty of care towards all pupils.  





Many external providers are subject to inspection and other statutory frameworks.  This includes FE colleges and some work-based learning providers.  Provision run by the voluntary or private sector is subject to inspection by Ofsted only if it is registered as an independent school.





Section 172 of the Education Act 2002 defines an independent school as any establishment which provides full time education for five or more pupils of compulsory school age or one or more such pupils with a statement of special educational needs or who is in public care (within the meaning of Section 22 of the Children Act 1989) and is not a school maintained by a Local Education Authority or a non-maintained special school.  


Alternative education centres run by the voluntary or private sector therefore must be registered in their own right.  Because these centres are external to the local authority, and cannot be a maintained school or a PRU, they must be registered as independent schools.  





This section provides further information about registration requirements, and about attendance and exclusion from external Alternative Provision.  





 


To help secure good quality provision in Pupil Referral Units and by external providers, local authorities should ensure the following are in place and effective:





Assessment of new providers  


Transparent systems of referral and exchange of information


Published arrangements for admission 


Ongoing partnership with parents/carers  


Initial and ongoing pupil assessment


Ongoing planning for individual pupils including careers advice


Systems to monitor pupil attendance, attainment and reintegration (including progression post-16)


Mechanisms for quality assurance 


Monitoring of compliance with health, safety and welfare standards


Oversight of curriculum content


Collection of data to inform performance monitoring 


On-going liaison with original school and other agencies











Schools are required to have in place a number of policies, ranging from accessibility plans to target setting.   This section:





Lists these requirements


Indicates whether or not these requirements apply to PRUs


If so, indicates whether the lead responsibility lies with Local Authorities or PRUs





Arrangements for pupils educated otherwise than at school are inspected by Ofsted through:


Inspections of individual PRUs


Inspections of schools


Inspection of local authorities 


Proposals were outlined in the Every Child Matters Green Paper to develop an integrated inspection framework.  �HYPERLINK "http://www.dfes.gov.uk/everychildmatters/" \o "Link to the Green Paper"��www.dfes.gov.uk/everychildmatters�








This section provides information about:





Notifying the DfES about the numbers of pupils in Alternative Provision in order that these pupils are included in annual budget allocations


Other sources of funding accessed by some Local Authorities 


It also provides links to other guidance covering arrangements for money to follow excluded pupils 














� Under Section 7, Education Act 1996 which gives parents the right to education their children at home


� The term “parent” is used throughout this document to include parents/carers and those with parental responsibility 


�   Section 19, Education Act 1996.


� DfES guidance, Access to Education for children and young people with Medical Needs, 2001


� For further detail, see School Admissions Code of Practice, which came into force on 20 January 2003


�HYPERLINK "http://www.legislation.hmso.gov.uk/si/si2002/20022114.htm" \o "Link to The Schools Forums (England) Regulations 2002"��� The Schools Forums (England) Regulations 2002, mandatory from January 2003�


�  Schedule 27, Education Act 1996





�  Section 319 of the Education Act 1996


� Section 437 of the Education Act, 1996


� Section 52, Education Act 2002


� In the Disability Discrimination Act, 1995 (as amended by the Special Educational Needs and Disability Act, 2001) part 4.


� This duty derives from section 175 of the Education Act 2002


� Section 560 of the Education Act 1996, as amended by section 112 of the School Standards and Framework Act, 1998


� From 2005/06, all pupils will have an entitlement to the equivalent of five days' enterprise experience by the end of Key Stage


� Employers’ Liability (Compulsory Insurance) Act, 1969 


� Under the Data Protection Act 1998 


� Framework for the inspection of local education authorities, Ofsted 2004





� Inspection of LEAs; Ofsted/Audit Commission Inspection guidance 5.2: LEA EOTAS provision; December 2003 v1a/Updated August 2004 v1 [add link to document on Ofsted website]


� Survey of Alternative Educational Provision, 2003; research report prepared by TNS Social Research  


� This duty derives from section 175 of the Education Act 2002


�  Taken from “What to do if you’re worried a child is being abused”, DoH 2003
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