
AMENDMENTS TO THE GENERAL TEACHING COUNCIL FOR ENGLAND (GTCE) DISCIPLINARY FUNCTIONS REGULATIONS

CONSULTATION ANALYSIS

A total of 22 responses were received.  A numerical analysis of the responses is set out here:

	
	Yes
	No
	Not Sure

	1.  Are the proposals clear
	17
76%
	3

14%
	2
10%


	2.  Are the reasons for our proposals clear
	17

81%

	4
14%
	1

5%



COMMENTS
The consultation was about changes to the General Teaching Council for England (GTCE) Disciplinary Functions Regulations.

The numerical analysis appears to indicate that amendment to the regulations was vital to coincide with the transitional arrangements in place to support the new Vetting and Barring Scheme (VBS).  It was clear from several of the responses that they would welcome clear guidance for employers, making them aware of the procedural change.  
Of the Church bodies that responded, one felt reassured that the General Teaching Council for England (GTCE) should make direct contact with self-governing schools to inform them of the process for handling such cases.  They hoped that direct referrals to the GTCE would reduce the length of time cases take to come to hearing. 

Others were clear why the changes were being made but had reservations about the possibility that issues which on the face of it appeared to be Child Protection matters could later be found not to be, but were instead cases of misconduct which needed to be referred to the GTCE.  They suggested that clear and effective measures should be in place to ensure that if matters were wrongly referred either to ISA or the GTCE that the body to whom the referral was originally made would have a duty to pass on such referrals to the appropriate body.
Four out of the five unions that responded were generally in favour of the changes to the regulations, although one raised concern that the Department for Children Schools and Families (DCSF) had not produced any guidance on the issue of how alleged misconduct which could arguably raise child protection concern and professional concerns should be dealt with.  On this basis they asked that the DCSF delay the proposed implementation date to allow for guidance to be produced and consulted upon. 

Others took the opportunity to raise concerns including issues about the current capacity of the GTCE to be able to notify all relevant employers of the procedural change.  One respondent raised concern about the length of time taken between employment being terminated and the associated referral reaching the GTCE. 
One respondent appeared to have used the consultation as a vehicle to register their continuing concern over the low rate of referrals to the GTCE by a significant number of local authorities. They were of the opinion that employers should be told clearly and unequivocally that they must refer to the GTCE registered teachers who have been dismissed, resigned or where an employer has ceased to use their services as a teacher. 
Another respondent suggested that the amendments closed an important loophole which currently exists because of the delay that sometimes arises when referrals are made to the DCSF.
Of the other organisations that responded, one raised concerns about whether the proposed changes in reporting cases to the GTCE applied to the independent sector. Another raised concern about what measures should be taken in respect of individuals who are currently not employed as a teacher but are registered with the GTCE and at a later date enter or re-enter the teaching profession.  

The eleven local authorities (across a diverse geographical split) who responded to the consultation were generally in favour of the changes to the regulations, although they presented similar views on issuing guidance about the procedures for referring cases.  One authority suggested that they would like to see further guidance relating to the types of misconduct which does not constitute behaviour towards a child or children in a way that indicates unsuitability to work with children, but may still raise serious concerns about suitability particularly in the areas of sexual offences that have no direct child protection element.  Another authority thought it would be helpful to have a clear definition of what is considered to be ‘child protection issues’ so that they could ensure that the correct category of dismissals is sent to the relevant body.
Two providers of initial teacher training thought that the proposals and reasons for the changes were not clear, however, they did not provide any additional comments.
The DCSF has worked with safeguarding colleagues both internally and externally to produce guidance to ensure employers are aware of the procedural change.  Guidance on this change can be found on the following websites:

General Teaching Council 
http://www.gtce.org.uk/standards/regulation/case_referral/ 

Independent Safeguarding Authority

http://www.isa-gov.org.uk/Default.aspx?page=378 
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