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This consultation seeks views on proposals for the introduction of an independent review mechanism (IRM) relating to the approval of foster carers (i.e. local authority foster parents) in England. The IRM is available to all foster carers who are being assessed, or have been approved, as a foster carer by a local authority or an independent fostering agency. The consultation will run for four weeks. This timescale will allow regulations to be laid in time for the IRM to be implemented from 1 April 2009.
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If your enquiry is related to the policy content of the consultation you can contact Shelli Fong on:

e-mail: shelli.fong@dcsf.gsi.gov.uk
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	Contact Details
If your enquiry is related to the policy content of the consultation, you can contact Shelli Fong by e-mail: shelli.fong@dcsf.gsi.gov.uk.

If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Executive Summary

	1.1
	Independent Review Mechanism (fostering)
This consultation seeks views on proposals for the introduction of an independent review mechanism (IRM) relating to the approval of foster carers (i.e. local authority foster parents) in England.  The IRM is available to all foster carers who are being assessed, or have been approved, as a foster carer by a local authority or an independent fostering agency.  The consultation will run for four weeks.  This timescale will allow regulations to be laid in time for the IRM to be implemented from 1 April 2009.    

	2
	Background and Context

	2.1
	The White Paper, Care Matters: Time for Change, sets out the Government’s plan for improving training and support for foster carers.  The IRM was announced in the White Paper, as part of a wider package of measures to improve the approvals process for foster carers and to encourage more people to come forward to foster.  It brings fostering in line with adoption, where there has been an IRM since April 2004. 

	2.2
	The IRM will give prospective and current foster carers the option of having their case reviewed by an independent panel where their fostering service provider proposes to turn down their application to be a foster carer, or to revoke or amend the terms of their existing approval.

	2.3
	It is our intention that the provisions for an IRM for fostering should replicate as closely as possible the existing provisions in respect of the IRM for adoption, as set out in the Independent Review of Determinations (Adoptions) Regulations 2005 (S.I. 2005/3332), whilst remaining consistent with the current provisions in the Fostering Services Regulations 2002 (S.I. 2002/57) concerning fostering panels.

	2.4
	Regulations introducing the IRM for fostering will be made under the Children and Young Persons Act 2008, and consequential amendments will be made to the Fostering Services Regulations 2002.  The provisions in the Act confer functions in respect of the IRM (in relation to England) on the Secretary of State; the Act also permits the Secretary of State to arrange for an organisation to discharge those functions on his behalf. It is intended that the IRM for fostering will become operational from 1 April 2009. 

	3
	The Proposals

	3.1
	How will it work?
To ensure that children are placed with suitable foster carers, the fostering service provider is required to recruit and assess the suitability of applicants to act as a foster carer; the fostering service provider also decides which approved foster carer is suitable to meet the needs of a particular child.

	3.2
	Fostering panels established by the fostering service provider are responsible for making recommendations to the fostering service provider’s decision-maker on:

• the suitability of a prospective foster carer to be approved;
• where the panel considers a prospective foster carer as suitable to be approved, the terms on which the approval is to be given; and
• whether a person who is currently approved as a foster carer remains suitable to act as such, and whether or not the terms of their approval remain appropriate. 

	3.3
	Where the fostering service provider proposes not to approve the applicant as suitable to be a foster carer, or where they propose to remove approval from an existing foster carer or change the terms of their approval, the fostering service provider must notify the person of this fact in writing.  This will become a “qualifying determination” for the purposes of an independent review.  

	3.4
	At present, the fostering service provider must provide reasons for its proposal regarding the foster carer and a copy of the fostering panel’s recommendation.  The fostering service provider’s letter must advise the prospective or current foster carer that they may submit representations to the provider within 28 calendar days of the date of the provider’s letter; if representations are received, the case is referred back to the provider’s panel.   

	3.5
	With the introduction of the IRM fostering, it is proposed that the fostering service provider’s letter will also have to advise the person of an additional option - that they may apply direct to the Secretary of State for a review by an independent review panel of the provider’s determination.  This application will also have to be made in writing within 28 calendar days of the date of the provider’s letter. 

	3.6
	If the fostering service provider does not receive any representations and the foster carer does not apply to the Secretary of State within 28 days, the decision may then be taken not to approve the person as a foster carer or to terminate or amend the terms of a foster carer’s approval.  

	3.7
	When a prospective/current foster carer applies to the Secretary of State to have the qualifying determination reviewed by the independent review panel, the fostering service provider will receive a notification from the Secretary of State of this.  The fostering service provider will then have a duty to provide to the Secretary of State all of the documents and information which were passed to the original fostering panel within 10 working days of the notification.  Currently, if submissions are made to the fostering service provider, the provider would make the papers available to their own panel.   

	3.8
	Following an application to the independent review mechanism, the Secretary of State will constitute a panel that will meet to review the qualifying determination.  The applicant may attend the panel meeting, if they wish.  They will receive a letter from the Secretary of State informing them that they may, if they wish, provide the panel with further details of the grounds of their application.  They may do this in writing up to two weeks before the review meeting and/or orally at the review meeting.  The fostering provider may also send representatives, who would generally be the assessing social worker and their line manager.  It is intended that the panel will operate in a similar way to current fostering panels, where the panel can put questions to the applicant and to the representatives of the fostering service provider.  The independent review panel will make a recommendation, not a decision, on whether the applicant is suitable to be a foster carer and the terms of the approval.  The recommendation, the reasons for it and whether or not it was a unanimous decision will then be immediately recorded and signed by the chair.  A copy of this document will be sent to the applicant and the fostering service provider.     

	3.9
	As at present, it will be for the fostering service provider to make the final decision whether or not a person should be approved as a foster carer and as to the terms of the approval.  However, the fostering service provider will have to take the independent review panel’s recommendation into account, as well as that of their own panel, when making the decision. 

	3.10
	The fostering service provider will be required to send notification to the foster carer, with a copy sent to the Secretary of State, of the decision:

• that the foster parent continues to be suitable, and that the terms of the approval continue to be appropriate; or
• that the approval is terminated from a specified date, and the reasons for the termination; or
• as to the revised terms of approval, and the reasons for the revision.

	3.11
	Constitution of the independent review panel
It is proposed that the constitution of the independent review panel will be based closely on the constitution of the provider’s fostering panel.  There will be a central list maintained by the Secretary of State (or by an organisation on his behalf) from which panel members will be drawn.  The maximum number of persons who will sit on a panel will be 10 and the minimum 5 (including the chair and/or the vice-chair), and all IRM panels will have to include:

• two social workers one with child care expertise and the other with expertise in the provision of a fostering service;
• four persons considered by the Secretary of State to be suitable as members including, where reasonably practicable, at least 2 persons with personal experience of fostering. 

	3.12
	It is proposed that the Regulations will allow for the Secretary of State to pay panel members a fee.  

	3.13
	A person will be disqualified from sitting as a panel member on an independent review panel if:
• they are a member of the fostering panel of the organisation that made the qualifying determination;
• where the organisation which made the qualifying determination is a local authority, they have been, in the year prior to the date on which the qualifying determination was made, employed by that authority in their children and family social services or a member of that authority;
• where the organisation which made the qualifying determination is not a local authority, they have been in the year prior to the date on which the qualifying determination was made, an employee, director or a trustee of that agency;
• they are a relative of any person mentioned above;
• they have had a child placed with them for fostering or adoption by the organisation which made the qualifying determination;
• they have been adopted or fostered, and the organisation which made the qualifying determination was the organisation which arranged that adoption or fostering;
• they have been approved as a prospective adopter or as a foster carer by the organisation which made the qualifying determination; or
• they know the applicant in a personal or professional capacity.

	3.14
	Charges to be made to fostering service providers
The Regulations will impose a duty on the fostering service provider to make a payment to the Secretary of State to cover the cost of the review. It is intended that a standard fixed sum will be payable, as is currently the case for reviews by the IRM for adoption.  We do not know what the amount will be at this stage, because this will be decided in negotiation with the contractor who will operate the IRM on behalf of the Secretary of State (we are in the process of tendering the contract).  However, it is likely that the contribution will be similar to that currently made with respect to the adoption IRM, which is £2,227 per review.  

	3.15
	Because the IRM for fostering will be demand-led, it is difficult to quantify the exact number of applicants likely to apply to the IRM for a review.  However, based on the numbers of applications that have been made to the adoption IRM, and a small survey of fostering service providers, it is estimated that the number of applications to the fostering IRM per fostering service provider per year will be small – on average less than one.  

	4
	How To Respond

	4.1
	How To Respond
Consultation responses can be completed online at www.dcsf.gov.uk/consultations by emailing (carematters.consultation@dcsf.gsi.gov.uk) or by downloading a response form which should be completed and sent to:

Shelli Fong, First Floor, Children in Care Division, Department for Children, Schools and Families, Sanctuary Buildings, Great Smith Street, London SW1P 3BT

	5
	Additional Copies

	5.1
	Additional Copies
Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
https://www.dcsf.gov.uk/consultations 

	6
	Plans for making results public

	6.1
	Plans for making results public
We will take into account the responses from the consultation when drafting the independent review mechanism (fostering) regulations.  These will be available in early 2009.


