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Terminology

FE College Sector:

This is the statutory further education college sector which includes all those colleges created or designated under the Further and Higher Education Act 1992 (s91(3) of the Act refers).

Other Providers

Refers to those working in, or alongside of, the wider further education service and includes private and third sector training providers and school and Academy sixth forms delivering post compulsory education.

Acronyms

CEL 

Centre for Excellence in Leadership 
CIO 

Charitable Incorporated Organisation 
CoVE 

Centre of Vocational Excellence 

CSR 

Comprehensive Spending Review 

DCSF 
Department for Children, Schools and Families
DfES 

Department for Education and Skills 

DIUS 

Department for Innovation, Universities and Skills 

E&D 

Equality and Diversity 

EIA 

Equality Impact Assessment 

FE 

Further Education 

FHEA

Further and Higher Education Act 1992

FfE 

Framework for Excellence 

GFE 

General Further Education 

HE 

Higher Education 

HEI 

Higher Education Institution 

IAG

Information, Advice and Guidance 

LA 

Local Authority 

LAA 

Local Area Agreement 

LSC 

Learning and Skills Council 

LSIS 

Learning and Skills Improvement Service

MAA 

Multi Area Agreement 

MLP 

Minimum Levels of Performance 

MP 

Member of Parliament 

NEET

Not in education, employment or training 

NSA 

National Skills Academies 

OLASS 
Offender Learning and Skills Service 
QIA 

Quality Improvement Agency 

T2G 

Train to Gain 

Foreword

To be a successful economy in the 21st century, we must ensure that everyone’s skills and talents are developed throughout their lives so that we have a world-beating workforce. But the nation’s skill levels are also crucial to building a society where no-one is left behind, and where everyone is given a greater stake in the community in the form of higher wages, higher aspirations and more stable and secure lives.  Further education (FE) is critical to our long-term ambitions for economic and social success. 

Since 1997 we have significantly increased our investment in further education. We have worked with the sector to support its transformation to become much more customer-led; giving much greater influence and purchasing power to employers and learners. We have seen advances in all areas of further education with significant improvements in performance in recent years, including increasing levels of participation and achievement, improved success rates and the delivery of over 12m Skills for Life learning opportunities since 2001.  

But we have much further to go if we are to achieve our twin ambitions of continued economic growth and greater social inclusion.  The FE landscape in which we operate – local, regional, national and international, continues to change.  We must plan innovatively and creatively to respond to these changes.  We therefore want the sector to build on its strengths, and go further to:

•
Develop innovative and collaborative learning routes for young people and adults, maximising the opportunities afforded by technology, so that they are truly encouraged and supported to achieve their full potential. 

•
Listen and respond to the needs of employers; building specialised networks that deliver the skills they need, now and in the future.

•
Reach out to those that are least likely to engage in learning, who lack the skills and confidence they need for success. We want to give these individuals a second chance: give them the opportunity to learn new skills, to move into work and, in doing so, unlock the talent in our communities.

•
We also want colleges to be recognised for the valuable role they play within their local communities, offering a wide range of opportunities and resources from which local people and businesses benefit.

The agenda has never been more challenging. 

If we are to deliver these ambitions we need an FE service which is innovative and flexible; one which is characterised by new ways of working, new partnerships and new business models. We are therefore looking to FE corporations and their management teams to ensure that their colleges are in shape for the future; able to respond to these challenges effectively and enthusiastically.

This document sets out the range of levers and mechanisms available to the FE college sector, to enable it to respond to and meet the needs of learners, employers and the wider community.  We expect to see a wide range of delivery models being assessed as colleges consider their mission and their contribution to meeting local need.  We are not seeking to reduce the number of corporations in the FE college sector – rather we hope that the sector will be strengthened by the range of innovative collaborative and delivery models open to it. We have revised the criteria against which future proposals to re-organise or merge colleges will be assessed.  Any merger proposal must demonstrate how it will enhance the choice and quality of provision within the area as well as how it will respond to policies relevant to FE. 

The March White Paper, Raising Expectations: enabling the system to deliver, published by the Department for Children, Schools and Families (DCSF) and the Department for Innovation, Universities & Skills sets out our ambitions for wider structural change. These are likely to impact further on the FE college sector. We will update this document to reflect the outcome of the consultation and decisions about future systems.

Ultimately, what is important is that FE colleges are able to review their mission and role in local, regional, national and even international settings, and are enabled to deliver this successfully through flexible and innovative business models. 

Our ambitions for now and the future are huge. FE colleges are at the heart of delivering them.

BILL RAMMELL


Minister of State for Lifelong Learning, Further and Higher Education 

Executive Summary
The Government has a wide set of ambitions for the further education (FE) system.  It plays a crucial role in securing wider Government ambitions of economic and social success through its development of the skills and talents of young people and adults. We want the sector to build on its strengths and to go further to:

· Develop innovative and collaborative learning routes

· Listen and respond to the needs of employers

· Reach out to those that are least likely to engage in learning; and

· Offer a wide range of opportunities and resources to their local communities

It is important that FE colleges reflect on these ambitions and consider how they impact on the institution’s mission.  We want colleges to use the wide range of organisational options available to them in developing their business model.   Within the FE college sector we want to see:

· Greater innovation, 

· Increased flexibility,

· Yet more collaboration, and 

· The forging of new and effective partnerships

to strengthen and enable the FE system to respond to the challenges ahead.  

Colleges must undertake robust and effective appraisals of the options available to support delivery but, whatever the potential model, it must take account of local, regional and national arrangements as appropriate.  

We are not seeking a reduction in the number of FE corporations in the sector.  We do not believe that there is any well founded evidence in support of large colleges generally.   Indeed, we are concerned that, in some cases, mergers may actually be detrimental to the interests of learners, employers and communities in terms of reducing choice, and potentially undermining local ownership and accountability. We have revised the criteria against which proposals will be assessed to strengthen the focus on choice for learners, choice for employers and on value for money.  To support this, we have developed a new process for organisation proposals which builds in a checkpoint stage before public consultation and provides an early opportunity to consider the options under consideration.  These changes will take effect for all new proposals published after 1 September 2008.  
The consultation Raising Expectations: enabling the system to deliver made a number of proposals associated with the implementation of the machinery of government changes.  To minimise the impact on systems during this period of transition, the powers to incorporate (open) and dissolve (close) colleges will remain with the Secretary of State and will not transfer to the Learning and Skills Council. We will keep this document under review and will issue an update for August 2009.

Overview

The further education (FE) system plays a crucial role in securing wider Government ambitions of economic and social success through its development of the skills and talents of young people and adults. In particular, FE colleges are key to ensuring that every local community has a resource, at its heart, charged with delivering high quality learning to learners and employers.  

The FE Reform White Paper Raising Skills, Improving Life Chances and the more recent Machinery of Government White Paper: Raising Expectations: enabling the system to deliver state that we will only sustain and improve our position as a leading world economy if the FE service is able to support the twin challenges of transforming 14-19 education and up-skilling the adult workforce. 

The creation of two complementary systems for young people and adults will provide colleges with more opportunities, and challenges, in delivering excellent provision across a changing landscape. 

We will require more innovation and more collaboration as new and effective partnerships and ways of working are forged, ensuring that the FE system can respond to the challenges ahead. This will include the development of new business models which reflect and respond to the new operating environment and are capable of making the most of the new opportunities open to schools, colleges and other training providers.

In order to ensure that FE colleges are supported in delivering these new ambitions we have set out a range of business models available to them. We recognise that these are not exhaustive.  The Education and Inspections Act 2006 extended the “Power to Innovate” to FE colleges, allowing colleges to consider new and innovative ways of working. Please see the section on Power to Innovate for more information.

We are also introducing a new framework for the criteria by which merger proposals will be judged by the Secretary of State. In developing this we have sought to ensure that such proposals are clearly predicated on the need to enhance the choice of provision available locally; and that they demonstrate how learner and employer needs will be better served.

The purpose of this document is to:

•
Briefly summarise our expectations of the future shape of the FE college and provider landscape; 

•
Describe a range of  business models available to the sector;

•
Set out the criteria against which future proposals to create, close or “merge” colleges will be considered, taking account of the changed environment; and so

•
Set the framework within which the Learning and Skills Council (LSC) consider proposals for structural reorganisation.

 We recognise the significant challenges and opportunities faced by the FE college sector. This document sets out the government’s position in relation to our expectations and aspirations for further education into the future.  We recognise the significant challenges and opportunities faced by the FE college sector.  This document provides the framework within which the sector will work as they develop or enhance their business and partnership models to respond to these.   It is aimed at those working with and in the FE sector - including those with overall responsibility for the planning of further education delivery – the LSC and local authorities - as well as college governors, principals and management teams, who are responsible for developing business and partnership models. It will also be of interest to other providers in the wider FE service as they continue to work with colleges and each other.

Colleges and other providers are autonomous bodies and there is no intention to specify or impose any particular model of organisation either pre or post 19.  However, within that freedom to operate, we do expect collaboration between organisations, and innovation in delivery models, in order to provide a rich and diverse offer to young people, adults and employers.  Some of these models may require a wide range of stakeholders to come together to consider what is required for an area and to present proposals.  Others, such as the use of joint committees or the formation of trusts, may require just two or more partners to come together to deliver an enhanced learning offer.  While yet others may be internal to an institution, enabling it to provide a more flexible and tailored response to its customers.

The Current Size and Shape of the FE College Sector  

The statutory FE college sector was formed in the early 1990s.  The government has continued to increase its investment in the delivery of further education.  FE funding has increased by 52% in real terms between 1997-98 and 2006-07. Funding to support adult participation continues to rise over the next Comprehensive Spending Review (CSR) period increasing by 17% in cash terms.

There are around 4.7m learners in the FE service as a whole in a variety of environments - general FE and tertiary colleges; sixth form colleges; other specialist colleges;  personal and community development learning, work-based learning; former adult and community learning; school sixth forms; Train to Gain; and those studying FE in HE institutions .  Colleges are the largest provider of 16-19 provision.  

At 1 April 2008, there were 376 colleges.  Using informal (historic) classifications, these would be identified as:

Agriculture and Horticulture             17

Art, Design and Performing Arts        4

General FE

          

 196

Tertiary


     
    49

Sixth form colleges 

     
    96

Specialist designated colleges   
    14

Currently there is no legal distinction between these various types of statutory incorporated colleges.  Colleges have continued to make links to their historic position pre incorporation in the early 1990s e.g. as sixth form colleges and tertiary colleges, either through their names or through formal or informal membership groups.  However, the consultation Raising Expectations: enabling the system to deliver proposes that in the future there should be a distinct legal category for sixth form colleges.  

Colleges vary considerably in size.  Analysis of 06/07 data shows huge differences in total income between the smallest colleges (£1.9m) to the largest (£82m).  There are similarly big differences in student numbers.  However, we do not believe the size of a college is not an indicator of its effectiveness or performance.  A recent DIUS study, The Evidence Base on College Size and Mergers in the FE Sector, found no well-founded evidence in support of large institutions generally.  The study looked at a number of success measures across the college sector and found:

•
No evidence of a relationship between college size and success rates;

•
There is some correlation between size and inspection grade  – a greater proportion of larger colleges perform well but smaller colleges can be outstanding and not all large colleges do well;

•
No relationship between college size and financial health 

The evidence base shows that any college can achieve outstanding performance regardless of size.

The Changing Shape of the Sector: the need for effective delivery structures

As with any business, colleges will continue to assess and reassess their position within the “market” and local circumstances in which they operate.  They respond to the changing needs and demands of learners and employers; they respond to the needs of their communities; and they respond to government priorities.

We know that colleges are looking at how best to achieve their objectives while continuing to improve the quality of their delivery and ensure a stable and secure future for their institutions.  For some this means reviewing their mission and focusing on those areas where they excel; for some this means looking at establishing or further developing collaborative working arrangements both within the FE college sector and with schools, universities, other training providers and employers; and for others this involves reviewing their business model and considering options for change. This could include adopting different models for different groups of learners. 

While student numbers, age profile and the level of dependence upon public funding will all impact on a college’s response to changes in the system, our aim is to make sure colleges are fully aware of the different models and options open to them, to enable them to make the best possible decisions for themselves, their learners and their communities.

We need a system that meets the needs of learners of all ages, employers and communities and offers genuine choice, across a diverse range of high quality provision, for all.   We will continue to apply the principles of competition and contestability to ensure that high-quality learning and training opportunities are available to all, welcoming new providers and new delivery methods where they will enable this need to be met.

Opportunities and Challenges for the Future

The opportunities for colleges continue to grow and the ways in which they can contribute to wider social and economic goals continue to expand.  But, there are challenges too if we are to fulfil the ambitions set out in Lord Sandy Leitch’s final report of his review, 'Prosperity for all in the global economy – world class skills’. 

We will look to colleges to play a major role in 

•
meeting the growth in demand for 16-19 opportunities; 

•
the successful delivery of diplomas;

•
supporting Raising the Participation Age 

•
the expansion of Apprenticeships; 

•
reducing the number of young people not in education, employment or training;

•
increasing the delivery of HE in FE – including through using the powers to award foundation degrees; 

•
working with employers –  expanding their Train to Gain delivery and full cost work; 

•
developing specialist training to better meet the needs of employers; 

•
working with National Skills Academies and exploiting further opportunities for innovation and enterprise; 

•
helping the workless to acquire the skills, knowledge and confidence to succeed in the workplace;

•
using their resources to respond to the needs of local communities, for example through supporting the delivery of informal adult learning, 

•
ensuring equality of opportunity and supporting greater access to and choice in learning for individuals, through the introduction of Skills Accounts etc.; and 

•
supporting community cohesion. 

Customer-centred delivery models will require colleges to reassess what they are doing and how.  This may mean that alternative delivery models are required and that different approaches are needed to meet the needs of different audiences even within one institution.  It may require different approaches to managing the college workforce and the use of its physical assets as well as the management of finances.  

Meeting the Demand 

In considering any changes in organisational structure or models it is vital that there continues to be choice – of provider, curriculum and learning environment - for the student, the parent and the employer, as having a customer base which is able to choose is typically a driver of quality.

At the same time, we need to maintain our focus on offering high quality education and training.  This remains an essential feature of the FE service:  the quality of the service to learners, employers and communities must not be lost in all the debate about structures. 

Making decisions about an appropriate model/ business structure 

As previously stated, there is no intention to specify or impose any particular model of organisation but we do expect collaboration between institutions (see below), if we are to deliver the full range of the 14-19 offer; to see innovative delivery for adults and employers, including higher level skills; and to meet the demand for specialist skills.

It is important that college corporations ensure that the full range of options open to them is considered carefully before changes are made to their business model.  This includes undertaking robust and effective strategic options reviews which consider the full range of costs and risks as well as potential benefits before deciding on major changes.  Where colleges propose a merger, we will expect to see robust evidence that all other options have been considered and that merger is the best option for improving the choice and quality of learning locally. (See also section on FE Mergers below.)

A Toolkit for Governors and Senior Managers – Choosing the Right Option has been developed to help governing bodies and senior managers work through this process in a systematic way. This can be found at www.dius.gov.uk/policy/furthereducation.  The toolkit guides you through a four stage process of identifying the drivers for change, analysing possible partners and utilising the information gathered to determine which approach is likely to be the most beneficial. 

Shaping the System – Tools for Government

There are a number of tools available to ensure the sector is able to respond to the identified needs of learners and employers in an area.  Some of these require the use of legislative powers and the involvement and agreement of DIUS, DCSF and/or the LSC.    

The following paragraphs provide a brief description of these tools and how they may be used.  

•
The Sixth Form Presumption 

This permits proposals for new post-16 provision from high performing specialist schools that, on re-designation as a specialist school, opt for a vocation specialism.  When the Decision Maker (the Local Authority or Schools Adjudicator) determines the proposals, there is a presumption of approval.   In Raising Expectations: enabling the system to deliver, the principle that successful and popular institutions – FE and schools – should be allowed to expand is maintained.  But Ministers also recognise that presumption proposals should be integrated within a local 14-19 delivery plan.  Where 16-19 organisation is not delivering strong outputs, the case for reorganisation is strong.  Where 16-19 standards and participation rates are high and learners are satisfied that the range of provision meets their needs, there may not be a strong case for change.  

The presumption timescale will be extended and promoters will have to show evidence of local collaboration over the proposal, including a statement of how new places will be integrated into the 16-19 offer in order to secure coherent provision for young people across the area.  The Decision Maker’s guidance will be amended so that statutory proposals to expand under the presumption will take account of the need for collaboration with local partners, the organisation of 16-19 provision in the local area and the need to ensure that it leads to higher standards and better progression routes for those at the presumption school.  A similar requirement will be extended to the process of establishing all publicly funded schools with sixth forms including Academies.   
•
16-19 Competitions
Competitions for new 16-19 provision are held by the relevant LSC office wherever a need is identified for 200 or more new 16-19 places to meet basic need, to improve quality and/or to improve the balance of provision in an area where the need cannot be met by arrangements under the sixth form presumption. Competitions are open to bids from existing as well as new providers.  Raising Expectations: enabling the system to deliver proposes that 16-19 competitions are brought into line with schools competitions, managed by the LA. 
•
FE Presumption 

This presumption prioritises bids for 16-19 capital funding from existing successful FE colleges wishing to expand to deliver Diplomas. To qualify for the FE presumption, FE colleges must have received a grade 1 (Outstanding) at Ofsted inspection for overall effectiveness since September 2005, and provide a supporting statement and evidence that they have consulted the LA and the LSC on their plans.  

•
Academies

Academies are all-ability state schools with a mission to transform education.  They are set up where the local status quo in secondary education is simply not good enough or where there is a demand for new school places.  They are established and overseen by independent sponsors and funded at a level comparable to other local schools.  While they are not maintained by the local authority, they are set up with its agreement and collaborate with it and other schools in the area.  Each academy is unique, responding to its local community and local circumstances.  Academies operate as independent schools and are directly funded by the DCSF.  While Academies may operate across any age group, they are usually 11-18.

•
16-19 Institutions

The FHEA 1992 (s16 (2) and 16(3)) permits the creation of an institution, by order of the Secretary of State, delivering full-time education to 16-19 year olds which is maintained by a LA.  16-19 institutions operate under school regulations.

•
Creation and dissolution of colleges

New colleges are set up through the Further and Higher Education Act (s16). Where a college wishes to consider merger it must follow a statutory process including a period of public consultation.  

Colleges are dissolved through the Further and Higher Education Act (s27). Dissolution may be a response to a deficit situation i.e. poor performance or a poor financial situation, or it may result from a wish to improve the capacity or coherence of provision within an area.  Again, there must be a period of public consultation but there must also be consultation with the corporation which it is proposed to dissolve before a decision is taken.  

FE College Mergers 

In a small number of cases, and only after careful analysis of the options, it may be that a college corporation decides it is necessary and/or most appropriate to seek to merge with another college.  Proposals to open, close or “merge” a college are subject to a statutory process and will be subject to a high level of scrutiny and challenge.

As previously stated, the recent DIUS study, The Evidence Base in College Size and Mergers in the FE Sector, found no well-founded evidence in support of college mergers or large institutions generally.  The report makes a number of important observations:

•
There is no evidence of a relationship between college size and success rates;

•
There is a modest correlation between size and inspection rates but smaller colleges can achieve equally high average inspection grade scores as larger colleges, and not all large colleges perform well;

•
There is no relationship between college size and financial health (although it is recognised that the financial health of a college has been a factor in some proposals); and

•
Importantly, there is no evidence to suggest that merged institutions perform any better or worse than those which have not been involved in a merger.

The study refers to the findings of a DfES report, An Evaluation of Mergers on the Further Education Sector 1996-2000 (2003), which reported there were relatively few short-term benefits after completion of a lengthy merger process.  The success of a merger is likely to depend upon a number of factors e.g. the drivers for merger; planning; environment; buy-in of stakeholders etc.  

There are many tools and mechanisms available to FE colleges which can facilitate alternative delivery models to support a college’s business.  These offer alternatives that may deliver some of the perceived benefits of merging e.g. economies of scale, greater critical mass etc., without risking the detrimental effects e.g. the costs of restructuring, management resource required.

Colleges are expected to undertake a robust options appraisal before proposing a merger.  This will involve consulting with key local stakeholders including local authorities, local MPs and learner representatives. We would expect that proposals will only be brought forward when the anticipated improvements in delivery – higher quality; higher levels of participation; increased opportunities; improved learner and employer satisfaction etc., outweigh the expected costs and/or potential disadvantages.  Where colleges are considering changes which may impact on their structural model or legal status, this should be drawn to the attention of the LSC at the earliest opportunity which will, in turn, notify the Departments that the change is being considered and provide details of the options under review.  

It is acknowledged that there is no “one size fits all” approach that could be applied to college planning.  Each proposal will need to be considered on its merits, taking account of its context and the evidence base.  

However, we are concerned that, in some cases, mergers may actually be detrimental to the interests of learners, employers and communities in terms of reducing choice, and potentially undermining local ownership and accountability. We have therefore reviewed and strengthened our criteria so that we can be assured that proposals will improve choice and quality, are supported by key stakeholders and the local community and improve the overall learning offer for individuals and employers. The revised criteria are attached at annex 1.

Any merger proposal must demonstrate how it will enhance the choice and quality of provision available to learners and employers within the area in which the colleges concerned operate, as well as how it will respond to policies relevant to FE.  A flowchart setting out Merger Proposal Decision Routes is attached at annex 2.
Power to Innovate

In addition to all of these tools, s161 of the Education and Inspections Act 2006 (amending the Education Act 2002) extended the Power to Innovate to FE colleges.  Through the power, the Secretary of State is able, temporarily, to suspend or modify education legislation that may be holding back, or even stopping, innovative approaches to raising educational standards. In the event that a college wishes to trial an innovative proposal which would otherwise be prevented by education legislation, the Secretary of State may allow the college to proceed under the Power to Innovate for a period of time.  It is intended to ensure that no opportunity is lost to respond to innovative ideas to raise standards for all learners.  Approved Power to Innovate projects may run for up to three years so that their benefits can be evaluated.  Where outcomes of projects show positive impact the Department will consider whether it would be desirable for education law to be changed. However, it is possible that ministers would not choose to adopt every idea more widely through legislative change.

Applications to apply the Power to Innovate, whether from schools or colleges and regardless of the learner group affected, are administered by the Power to Innovate manager in DCSF.  Further information can be found at http://www.teachernet.gov.uk/management/pti/ or contact 020 7925 354. http://www.teachernet.gov.uk/_preview/index.cfm?node=9619&intContent=56073

Shaping the Sector – Tools for Colleges   

Delivery and collaborative models vary in the level of formality and commitment required from the college and its partners.  They will also vary in complexity depending on the number and type of providers potentially involved.  Examples include: 

i) Collaborative delivery arrangements

Collaboration between FE providers can be facilitated via a range of mechanisms.  There are opportunities for a wide range of more and less formal collaborative activity. Collaborations or “federations” can involve many different types of provider and other organisations which may be linked geographically; through an industry specialism; or through a focus on a particular group of learners. Collaborative models can rely on relatively informal arrangements or can use legally documented formal arrangements. In practice some models are more easily established than others, but the effort put in initially to establishing a more formalised structure may yield greater benefits to all partners. Some possible federal structures are: 

•
One provider leads the group

– such a provider could facilitate a group and often providing the legal entity for contracting. The provider may also provide specific expertise on behalf of a group, for example, they might lead on marketing, providing quality assurance systems, working with employers, or liaising with the LSC and other funding bodies. The group will define its purpose and objectives and the range of provision or customer services to be considered. Members of the group would be selected according to the objectives of the group and the provision/services to be influenced. For more information and a case study go to www.dius.gov.uk/policy/furthereducation  

•
A representative structure 

– in this model there is a clearly defined and published structure allowing each member to be represented at decision-making level, such as on a Board or on a joint committee, possibly with the Chair moving to each member in turn. Members of the group actively contribute resource to support a central secretariat for example through subscription. The central secretariat co-ordinates activity but may also hold expertise that all members can call on such as for legal or marketing advice, or project management. In this type of federation task groups or thematic sub-groups are often established to take forward strands of work. For more information and a case study go to www.dius.gov.uk/policy/furthereducation 

•
A statutory joint committee 

- allows colleges to participate in joint committees with other colleges and/or schools.  The creation of a joint committee enables the college’s corporation (and the governing bodies of other committee members) to delegate a range of decision-making powers to that committee.  In this way, colleges and/or schools can work together to take forward projects for the benefit of learners in their institutions.  For more information go to www.dius.gov.uk/policy/furthereducation, www.standards.dcsf.gov.uk/federations/what_are_federations/1798635/]  

•
An incorporated organisation /company 

– colleges may consider establishing or acquiring a company in order to meet a specific need or to deliver specific services. For example, a specific trading company could be set up to focus on local employers, establish a different brand from the college, or to focus on a specific industry sector The providers need not be linked geographically but could be linked through an industry specialism such as land-based provision..  For more information and a case study go to [www.dius.gov.uk/policy/furthereducation]

•
Employer- led specialist networks 

- Employers and Sector Skills Councils are able to lead specialist networks through their development of National Skills Academies (NSAs). NSAs are innovative employer led, sector based education and training organisations.  They are national centres of excellence designed to enable high levels of employer involvement and attract significant employer sponsorship and investment. This will give them strong influence in tailoring learning to the needs of their sectors. Since each skills sector can adopt a different model, NSAs will vary in their approach to addressing the skills needs of their sector.

NSAs plan to offer a wide range of learning opportunities. They will link with the existing CoVEs in colleges and with Specialist Schools to provide national, regional and local networks which can deliver the new lines of learning for 14-19 year olds and better skills training for adults.  For more information and a case study go to www.dius.gov.uk /policy/furthereducation
· Working with the Third Sector

- FE colleges have long worked with the Third Sector to extend their reach into communities.  Today the Third Sector works in a variety of ways e.g. through consortia and partnership with other providers, to provide an holistic approach to meeting the needs of disadvantaged learners.  Each LSC region has a Third Sector Champion who can offer advice on working with the sector.  For more information, go to www.lsc.gov.uk/VSC and see the section on local contacts.

ii) Trusts 

Trusts are a powerful way of enabling different types of providers to work together on specific, well-defined objectives. They can be established as:

•
Unincorporated organisation/association 

- (unlike a company) an unincorporated association does not have a separate legal personality. Such an organisation cannot own land (and usually investments) in its own name, (it would need to appoint either a custodian or holding trustee to do this). A constitution or “rules” form the governing document for an unincorporated association.

•
Companies registered under the Companies Act

- may be limited by guarantee or by shares; are governed by a memorandum and articles; and have a legal personality of their own so the company can own land and enter into contracts in its own name. As such the trustees of the company do not normally have personal financial responsibility for the company’s debts and other liabilities. The members of the company will also have “limited liability” which means that the members will normally only be liable for the debts of the company to the extent which they have undertaken to guarantee them or to which they have subscribed for shares.

•
Charitable Incorporated Organisation (CIO) 

The Charities Act 2006 provides for a charity to be established as an incorporated body.  (This is as opposed to a body corporate applying for charitable status.)  This vehicle may be attractive in the future for schools acquiring Trust school status (see below) among others.  However, while FE colleges are permitted to form or participate in Charitable Incorporated Organisation, the provisions of the Charities Act 2006 are not expected to be commenced until late 2008 

iii) Trust Schools 

- are maintained foundation schools supported by a charitable trust which appoints some of the governors to the school’s governing body and holds land and buildings ‘on trust’ on behalf of the school(s)
 .  The trusts of Trust schools must be charitable and incorporated.  The purpose of the Trust is to use partnership working as a vehicle to drive up standards through long-term, formal relationships between the partner organisations and the school(s).  Schools will draw on the skills and experience of Trust-appointed governors to strengthen the governing body and strategic leadership.  A college and/or independent training provider may wish to be involved if approached by schools; for example, as part of improving the coherence of 14-19 provision and broadening the range of opportunities for young people.  A Trust can support an individual school or groups of two or more schools (ie a shared Trust).  There is no single model; schools can choose who they want to work with - and how - in order to support their particular needs and aspirations.  It is for individual schools’ governing bodies to decide whether to acquire Trust status.  The governing body remains responsible for all aspects of the school (including the school’s budget and staff) and so responsibilities and accountabilities remain clear..  For more information on Trust schools:

http://www.ssatrust.org.uk/trustschools2/default.aspa 

http://publications.teachernet.gov.uk/ and search using the reference 00929-2007 where you can download, or order, a copy of the publication “Academies and Trusts: Opportunities for schools, sixth form and FE Colleges”.  
iv)
Academy sponsors
Collaboration with schools can bring many advantages to high performing post-16 educational providers.  Academies are all-ability state-funded schools, managed by independent sponsors.  In July 2007, the Government announced that it would no longer be necessary for HE, FE and other educational institutions to make an up-front financial contribution in order to become involved in the sponsorship of academies.  It is more important that strong educational establishments focus on what they are best at: delivering quality teaching and learning and positively shaping the ethos and culture of the academy they sponsor.   For information about how FE colleges might sponsor academies, see the prospectus "Academies and Trusts: Opportunities for schools, sixth-form and FE colleges".  This is available at: http://www.standards.dcsf.gov.uk/academies/publications/?version=1
Drivers for Collaboration 

Colleges and other providers within the FE service have been involved in collaborative working for many years.  It is recognised that collaborative working can by challenging and may have associated risks.  However, those involved in collaborative arrangements report that working with others has proved successful in delivering improved outcomes and greater opportunities for learners and employers.  They also found it has helped to build the capacity of colleges to respond to rapidly changing demand.

There are many reasons why colleges and other providers should consider working together but key drivers include: 

•
building capacity within organisations and across federations to enable partners to thrive in a demand-led system;

•
changing the way provision is delivered to better meet the needs of employers, adult learners and 14-19 year olds; 

•
establishing coherence across 14-19 provision, and across other boundaries; 

•
deploying technology effectively to support a demand-led system; and 

•
improving, moving or extending facilities.

This is not an exhaustive list. The need or desire for greater collaboration may result from any number of factors including, for example:

•
Local planning to respond to identified gaps or poor quality 

Raising Expectations: enabling the system to deliver sets out instances where the organisation of learning provision would change as a result of tackling gaps through competitions or by expanding high quality provision delivered by a single provider. 

•
Specialisation 
Colleges may choose to collaborate as a result of specialisation. Some colleges have sought a distinctive mission by specialising in training for particular industry sectors; some are considering whether to narrow their client group in other ways, often in the context of shifts in provision and demand that are emerging within their areas.  This could be combined with moves to attract larger number of learners from outside of their immediate area, or indeed internationally. 

•
Ensuring choice and quality 

Collaborative working arrangements can provide the means to expand the range of opportunities available to learners; spread excellence in teaching and learning and make it easier for the best providers to spread their influence across the system and lead change.   

All types of collaborative model can involve any number of organisations potentially with very different organisational objectives. However, there are some common factors which can deliver successful outcomes for learners and employers as well as the partners involved.  It is important that the group does not get too unwieldy; is able to influence provision directly and speedily; and that it avoids having unreasonable expectations of what partners can contribute in terms of finance or time. Common characteristics demonstrated by successful collaborative partnerships are:

•
A sense of shared identity/common purpose.

•
Clarity of vision and purpose and partner roles.

•
Strong, cohesive leadership and a strong management infrastructure. 

•
Commitment.  

•
Trust. 

Collaboration is necessary in order to deliver the FE strategy and to meet the demands of a rapidly changing environment.  In particular, few institutions will be able to provide, by themselves, all the opportunities that 14-19 year olds will need.    There is a clear role for the FE college sector in the delivery of the 14-19 agenda, including membership of 14-19 partnerships and Diploma consortia.  

Drivers for collaboration on 14-19 include:

•
ensuring access to the full range of curriculum choices including the Foundation Learning Tier, general qualifications and Apprenticeships and the Diplomas;

•
the transfer of funding for IAG services and 16-18 funding to local authorities; and 

•
The September Guarantee and legislation currently in Parliament to raise the participation age.  

14-19 Partnerships:
The need for at least one high level strategic body which takes the lead in determining strategy for 14-19 for a whole area is often met by the formation of a 14-19 Partnership. The 14-19 Partnership can be defined by its strategic role in:

•
agreeing the local vision for 14-19 that is consistent with the wider Sustainable Community Strategy, Children and Young People’s Plan and Local Area Agreement;

•
developing and articulating strategies for the full range of 14-19 priorities; and

•
supporting Diploma consortia so that they are ready to deliver.

Such Partnerships include representative Principals of FE colleges and sixth form colleges as well as representative heads of secondary schools.  

Diploma Consortia:

FE Colleges are also well represented within Diploma consortia - groups of partners and providers which come together to deliver one or more of the new Diploma lines.  

A Diploma consortium can be defined by its operational role in:

•
delivering particular lines of learning including ensuring facilities are fit for purpose and securing employers’ involvement;

•
underpinning the collaboration of the member institutions;

•
providing IAG through peer advice and mentoring, opportunities for “tasters” and other “experiential” learning, building on commitments in the Children’s Plan;

•
marketing to young people, parents and carers;

•
preparing workforce and deploying them effectively; and

•
logistical planning of learner numbers, timetabling and transport.

Further information on 14-19 provision is here: http://www.dcsf.gov.uk/14-19/documents/21055_14-19_web.pdf

Collaboration between colleges and other providers will be essential to the successful delivery of Diplomas and the DCSF’s modelling for future participation relies on FE remaining the biggest provider of 16-19 education, with the vast majority of colleges offering Diplomas in September 2009.  

Multi area and Local area Agreements:
Multi area agreements (MAAs) and local area agreements (LAAs) allow councils, local partners and government agencies to work together across boundaries.  Where these agreements exist and include themes related to education, skills and employment, it will be important that a college’s delivery plans take account of, and are responsive to, these.
Sources of Support for Colleges

The new improvement body, the Learning and Skills Improvement Service, will provide support for organisational development, for example, through the new Demand led programme which will replace the Development Programme for Train to Gain.  Information on the full range of support offered by the Learning and Skills Improvement Service can be found at www.qia.org.uk .
Annex 1
MERGER CRITERIA FOR FE COLLEGES – August 2008

	Criterion
	Coverage of assessment for criteria (where relevant)
	Evaluation – what are we looking for?

	1. The proposal is likely to address the needs of learners and employers
	· Analysis of learner and employer need in the locality 
· Consideration of needs identified in local authority 14-19 plan overall and specifically

· Diploma developments

· School partnerships/vocational pathway developments

· Consideration of relevant employer research/presence

· Development of employer engagement

· Site expansion

· Programme development at different locations and different levels

· HE strategy

· OLASS

· Relevant research

	· Clear interlinking with local authority 14-19 plan, including collaboration to deliver eg, Diplomas, provision to prevent/reduce young people from becoming NEET 

· Clear analysis of employer presence in the locality – and understanding of education and training levels required by employers

· Plans to develop on any new sites – to reach which communities and with what programmes?

· Planned expansion of or into HE delivery – collaborative links with Universities or HEIs

· Current and planned involvement in OLASS delivery

· What partnerships are under development with relevant local third sector organisations? 

	2. The proposal is likely to increase opportunity for the learner to exercise choice and encourage diversity in the education and training available
	· Clear mapping of existing provision, 

· Evidence of impact of proposed changes elsewhere within FE or schools sector

· Curriculum plans

· Capital plans

· Transport plans – Travel to Learn analysis
	· How do the proposals complement and/or duplicate provision available in the locality?

· Does the proposal offer a different style of delivery (in comparison to existing offer, for example within school sixth form/sixth form centre/GFE environment)

· Does the proposal offer different programmes within similar subject areas? (academic and vocationally based options within programme areas)

· Does the transport infrastructure/travel to learn planning support the proposed developments and facilitate learner choice?

· Does the proposal offer a choice of attendance pattern? (full time/part-time/distance learning)



	3. The proposal is likely to increase local participation rates and result in improved quality and success
	· Plans to engage new and existing learners:

· 16-18

· Adults

· Employers/T2G

· Current inspection profiles

· Any relevant area, local authority or themed inspection reports

· Quality strategy post-merger (enrolments, quality of delivery, performance against minimum levels of performance, framework for excellence, success rates, progression routes, outcomes etc)

· Achievement of standards:

· Training Quality Standard

· Beacons

· CoVEs

· Others

· Major capital rebuild/relocation providing better quality facilities
· Engagement/joint planning with Connexions


	· How will new learners be bought into the system?  

· What analysis is there of achievement rates on leaving school, level 2 or 3 at 19, NEET group etc..  What are the priority groups for the merged college – how will their needs be met (curriculum plans, location plans etc)?

· Analysis of current inspection profiles – how do the cross-college strengths complement each other? How will they build on curriculum area strengths?  How will the joint quality strategy, post-merger, move the college forward?  What is the capacity to improve?   What are their ambitions and is there a realistic plan in place to reach those ambitions whilst addressing any areas of weakness?  What strategies are there to address any gaps/mismatch in MLP of FfE?

· What quality marks do each of the college’s currently have?  How will they build those strengths into the merged college – what are their ambitions to achieve new standards?

· How will the merged college work with local community groups to support the engagement of new learners?



	4. The proposal is likely to develop innovation and improve access to learning for the community
	Group response separately in terms of 14-19, adults and employers

· current offer – programme areas, levels, mode of delivery etc

· changes post-merger
· New and discontinued programme areas 

· New and discontinued locations of delivery

· New and discontinued delivery partnerships

· reshaping style of provision offer – creation or removal of sixth form centres or adult/community centres

· capital developments supporting innovation

· impact assessment of changes on other post-16 providers in the locality in terms of reduction/increase in choice, impact on recruitment, collaborative planning etc
	· Is there a clear definition of the community the college will serve post-merger?

· Is there a clear identification of areas within the community where participation is low, and an analysis of what is needed to upskill?

· How will the college use innovation to meet community needs?

· Bring out the community impact for each element of proposed change and clarify opportunities for increased participation, where discontinuation is to address duplication,  and where it is a removal of provision completely, what evidence underpins all these decisions

· Are there any plans for collaborative working, with other providers or voluntary/community groups, to support access to new provision?
· What is the capital plan for the merged college?  If it involves relocation, why has the new site been selected – what community impact will it have?  Where any major capital injection is planned, what opportunities for innovation will it bring? How will this enable the learning delivery to change?  What impact will it have on the learner?  Will there be infrastructural savings (eg maintenance, running costs etc)?

· Plans should not be detrimental to other post-16 providers.  What new collaborative arrangements will support existing post-16 networks – or what networks are planned? Are there any academies, competitions or presumptions that will impact on the FE proposals?  



	
	
	

	5.  The proposal ensures the embedding of all aspects of equality and diversity
	Full E&D impact assessment (if identified by initial screening)
Targets for priority groups demonstrating improved access to provision for under-represented or under-achieving groups:
· learners with learning difficulties and/or disabilities

· young people (Raising of Participation age/NEETS)

· adults without l2 or l3

· Skills for Life
· specific local issues?

	· What are the outcomes of the EIA – does it have a differential or adverse impact on different groups of existing and potential learners? And on areas of the community?

· What is the proposed impact on specific local issues?

· How have the colleges taken account of the learner voice in planning for the merged college? And how will this be continued post-merger?

· Are voluntary and community groups engaged/collaborating to support learner engagements? 

· Does the capital plan, and plans for programme delivery,  have clear strategies for increasing accessibility of programmes?

· Has the curriculum review identified areas where the college could improve its programme offer in terms of equality and diversity?



	6.  The proposal is likely to promote effective community cohesion through community presence and representation within governance structures
	· Access for deprived communities to improve participation

· Local branding

· Capital development

· Provision targeting

· Model B – how the governance structure will be amended to effectively represent the new communities it will serve

· Model A – details of recruitment (appropriate search committee, criteria for selection, processes etc) to ensure appropriate representation of the community

	· How do the proposals target under-represented groups?  By programme and/or location of delivery?  

· What will any capital developments bring in terms of community opportunities?

· Has the corporation considered the outcomes of legal due diligence and taken account of any relevant recommendations in the development or revisions to existing governance structures?

· Is the voice of the community (as redefined by the merger) effectively represented on both the governing body, and within college governance structures? 

· Is there a clear marketing strategy, with engagement from local stakeholders, to ensure there is clear branding (as required) for separate sites of the provision post-merger?



	7.  The proposal is likely to provide better value for money 
	Evaluation of affordability, cost effectiveness and viability:

· economies/efficiencies of scale

· current and forecasted financial health

· capital developments bringing higher levels of cost-effectiveness

· reduction of duplication

· exceptional funding required to support the merger proposal

· evaluation of financial Due Diligence report

	· If one partner currently has poor financial health, how will improvements be supported?

· Are all merger costs clearly identified and has all appropriate support been sought, approved and planned?

· What issues are brought out by the Due Diligence report?  How will the merged corporation address these?

· What cost savings are identified post-merger – are they realistic? Do they have any side-effects?




� A trust school is a foundation school with a foundation acquired under the provisions of the Education and Inspections Act 2006.






