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EXECUTIVE SUMMARY

The Welsh Assembly Government firmly believes that when parents separate, both parents should continue to have a meaningful relationship with their children, as long as it is safe and in the child’s best interests. 

Most parents are able to make arrangements between themselves for the care of and contact with their children. However, those who do seek resolution through the court often find the system adversarial or slow and further, many are unhappy with the contact arrangements and conditions that are ordered by the court.  The Welsh Assembly Government and senior judiciary have acknowledged these concerns and we are working together to ensure that the resolutions reached are implemented in order to promote the welfare of the affected children.

The provision for contact activities within the Children and Adoption Act 2006 is aimed at helping separating parents to make arrangements in the best interests of the child. The new provisions are intended to provide improved access to information and advice at the time of separation and in so doing help parents to reach agreement more effectively.

For those parents who do ask the court to decide on contact arrangements for their children, new powers will provide more flexible services for separating parents and make improved contributions to minimise the harmful effects on those involved. 

This consultation should be considered alongside other changes surrounding the roles, functions and procedures that are taking place in family court which relate to the enforcement of contact orders. For example, the courts will be able to impose a requirement for unpaid work on individuals who have breached a contact order. For the High Court and county court, the rules (and the statutory forms which form part of those rules) take the form of amendments to Family Proceedings Rules 1991. For family proceedings courts, modifications are being made to the Family Proceedings Courts (Children Act 1989) Rules 1991. Rules of court and the statutory forms are a detailed and technical aspect of the implementation of the 2006 Act. For full information on changes to family court rules visit:

www.justice.gov.uk/index.htm
1.
INTRODUCTION

This document sets out for consultation the principles for providing financial assistance for contact activities that are directed or ordered by the courts. These proposals are part of broader changes to the Family Proceedings Rules 1991 and Family Proceedings Courts (Children Act 1989) Rules 1991 in respect of contact orders made under section 8 of the Children Act 1989 and are subject to separate consultation by the Ministry of Justice.

Within this consultation we are seeking views on the model for identifying individuals eligible for financial subsidy that will be set out in regulations planned to come into force from Autumn 2008.  In addition, we are seeking views on the options for the future management of contact activity provision in Wales and have therefore targeted specific questions within Section 6 to the Children and Young People’s Partnerships in Wales.

Your views are important as they will help inform regulations and guidance which will come into force in Autumn 2008.  A response questionnaire is provided.  This consultation closes on 15 August 2008.
The proposed amendments are intended to provide financial subsidy to individuals who are directed or ordered by the court to take part in contact activities, and will support the coming into force of the remainder of Part 1 of the Children and Adoption Act 2006. 

The Act provides the court with more flexible powers to: 


· make a direction requiring parents to participate in activities prior to the making of a contact order; including attending  programmes, classes and counselling or guidance sessions (including addressing violent behaviour) to facilitate the making of a contact order and help ensure that the contact arrangements work for all involved; 

· attach a condition to a contact order which may require attendance at a given contact activity.

Where a contact order has been breached without reasonable excuse, courts will be able to:


· impose community-based  enforcement orders requiring a person to undertake unpaid work; and / or


· award financial compensation from one party to another (for example where the cost of a holiday has been lost).

2.
POLICY CONTEXT IN WALES

The Welsh Assembly Government is committed to improving the life chances of children and believes every child should have the opportunity to grow up in a secure and loving family environment.

The Welsh Assembly Government set out its vision for children and young people in Children and Young People: Rights to Action (2004) which details 7 core aims that all children and young people:

i. have a flying start in life;


ii. have a comprehensive range of education and learning opportunities;


iii. enjoy the best possible health and are free from abuse, victimisation and exploitation;


iv. have access to play, leisure, sporting and cultural activities;


v. are listened to, treated with respect, and have their race and cultural identity recognised;


vi. have a safe home and community which supports physical and emotional wellbeing; and


vii. are not disadvantaged by poverty.

The changes in private law provided within the Children and Adoption Act 2006 are underpinned by the following fundamental principles:

· the child’s welfare must be the paramount consideration in any help, support or intervention given;


· a child’s welfare is usually best promoted by a continuing and constructive relationship with both parents, as long as it is in the child’s best interests and safe for all concerned;


· parental separation needs a long-term and flexible approach. It is not an event that can be solved by a single unchanging settlement whether court-imposed or not;


· help, advice and support for parents and children should be readily accessible; and


· the wishes and feelings of children, in light of their age and understanding, should be considered and taken fully into account.

Overall the new provisions for contact activities in the Children and Adoption Act 2006 are provided to help parents in conflict to better focus on the needs of their child by developing advice, information, conciliation and enforcement processes that are much better at shifting attitudes. The overarching aim of the new provisions is to facilitate contact that is in the best interests of the child. 

3.
BACKGROUND AND RATIONALE FOR CHANGE

The proposals in the Children and Adoption Act are part of a wider programme of reform of the family justice system for private law cases. The wider UK and Welsh Assembly Government view was set out in the Next Steps white paper on Parental Separation: Children’s Needs and Parents’ Responsibilities
 on 18 January 2005.  The regulatory impact assessment supporting the Government’s response to the report on the Bill can be accessed via this same hyperlink.

The Welsh Assembly Government firmly believes that every child should have the opportunity to fulfil their potential and has the right to grow up in a safe home which supports their physical and emotional wellbeing. Those children most in need may require a greater amount of support as a result of the parental separation. Early support will minimise the risk of children becoming in need and requiring support from the statutory services.

Parental separation affects many children and their families. If separation is handled well, any adverse impact on their children may be limited, in both time and severity.

When parental separation goes badly and in particular, where children are drawn into parental conflict, then the effects can be damaging.  Evidence shows that children in this situation have poor welfare outcomes, are more likely to achieve less well at school, to truant or to run away from home and may develop behavioural problems. Where parents are able to resolve their differences (about parenting issues) at the time of separation and then subsequently, these risks can be avoided. 

The legal and court processes that resolve contact disputes can be slow and adversarial and even contribute to a deterioration of the situation between separating couples. These processes can also result in the voice of the child involved being overlooked. The judiciary and others have pressed for wider, more flexible, ways to facilitate and enforce compliance with contact orders.

The new provisions in the Children and Adoption Act 2006 will give the courts more flexible powers to facilitate child contact and enforce contact orders.

Where separating parents are directed by the court to undertake contact activities they will be required to meet the financial costs of the programme, classes or information sessions. 


Section 11 F of the Children Act 1989 (as inserted by section 1 of the Children and Adoption Act 2006) gives the Welsh Ministers the power to make regulations which authorise payments, providing financial assistance to persons who are required to take part in contact activities as a result of a condition or direction made by the Court in family proceedings. 

Annex 1 sets out the legal basis for the financial assistance regulations.

4.
PROPOSALS FOR FINANCIAL SUBSIDY

Where separating parents are directed by the court to undertake contact activities to help establish, maintain, improve or otherwise facilitate contact with their child we expect them to meet the cost of the activity.

The Welsh Assembly Government is firmly committed to improving the outcomes for children and believes that every child has the right to grow up in a safe home which supports their physical and emotional wellbeing. So to ensure that the requirement to pay for contact activities is not a barrier to improving contact arrangements for the child, we intend to provide financial assistance to those in greatest financial need.

We are consulting on the principles of how financial regulations for contact activity directions and conditions will work and we welcome your views. 

We are proposing to subsidise the cost of contact activities for parents on low incomes or benefit. This should ensure that children are not disadvantaged if their parents are not able to afford to pay for contact activities that are directed or ordered by the court.  We believe that financial assistance, to fund contact activities for separating parents on low incomes will help their children to have improved contact with both their parents, where it is in their best interests to do so.  This will enable the children concerned to have the benefit of a secure bond with their parents which will strongly influence children's educational attainment, behaviour and mental health.


Q 1. Do you agree that the Welsh Assembly Government should subsidise the cost of contact activities directed or ordered by the courts for those on low incomes?
In determining individuals eligibility we are proposing an approach that is equitable, well understood and draws on existing administrative systems.


There are three key areas that have been considered for the implementation of the subsidy:


1) identifying those eligible for full financial subsidy;


2) capping the level of financial assistance; and 


3) operating a system of partial subsidy for those on the threshold of assistance who might claim hardship if they had to pay full costs for the activity.


1) Identifying those eligible for full financial subsidy

For clarity and simplicity we propose to use systems that are already in place to identify those eligible for full financial assistance.  We have considered two models that use means testing – legal aid and court fee remission.

Having considered both options in detail we are proposing to use the legal aid model which is already used extensively and understood by solicitors, the Legal Services Commission (LSC) and parents.  The legal aid model applies to both applicants and respondents and is considered to be a fairer system that takes account of both disposable and gross income.  

A comparative analysis of the legal aid and court fee remission means testing model is  replicated at Annex 2.

We are proposing that those who are eligible for legal aid via the means-testing element and are able to provide proof (this would be in the form of a legal aid certificate or letter from solicitor or LSC) would be eligible for full financial subsidy and would not have to pay for contact activities.

Q 2. Do you consider the use of the legal aid model to identify those eligible for full financial subsidy appropriate?

We anticipate that there will be a very small number of applicants that are eligible for legal aid but have not taken it up or have decided not to apply for legal aid for whatever reason. This is currently estimated at around 2% of those that were made an offer, (around 50 cases in England and Wales during 2006-07).

We are proposing that in these cases, the contact activity provider will carry out the legal aid means test to check whether the individual is eligible for the subsidy.  The courts will be aware of these arrangements when making referrals.

2) Capping the level of financial assistance

As detailed above we propose to set out in regulations that those eligible for financial assistance via the legal aid means test would be eligible for full subsidy. We also propose to set the maximum amount of financial assistance at £1,000 per person, per contact activity directed or ordered by the court. This is based on the National Provider Model that has been developed by Cafcass in England, which suggests that the maximum cost of any contact activity will be £1,000.


The Cafcass National Provider Model is replicated at Annex 3.


Q 3. Do you consider capping the maximum amount of financial assistance at £1,000 per person per contact activity appropriate?

Q 3a. If not please provide information and evidence for a maximum level of subsidy that would be more appropriate. 

3) Partial subsidy

The Welsh Assembly Government recognises that there are a small number of individuals who are not eligible for legal aid but are on the threshold for support and would face financial hardship if they were required to pay full costs for contact activities. For example, in 2006-07 around 4.7% (around 1,000 cases) of applicants failed the legal aid means test on the grounds of income, capital or both. 

In order to provide some measure of support in these cases, the Welsh Assembly Government propose to introduce a simple sliding scale of subsidy, based on gross income, to calculate the maximum contribution toward the cost of the contact activity. 

Providers already have experience of operating sliding scale arrangements for current services. Detailed arrangements will be established between CAFCASS CYMRU and service providers on the framework to support the application of the partial financial subsidy. However, your views would be welcome on the elements for inclusion in determining sliding scale arrangements.

Annex 4.provides an example of a simple sliding scale for financial support.

Annex 5 provides the flow chart for assistance for contact activity services.

Q 4. Do you agree that a sliding scale of financial subsidy should be available for those who may face financial hardship if required to pay full costs for contact activities directed or ordered by the courts?

Q 5. Do you consider the thresholds of financial support provided by the sliding scale (contained in Annex 4) fair, reasonable and equitable?

Q 5a. In considering “gross income” how should this be calculated? Should certain payments be disregarded?  Should resources of another person (such as their new partner) be taken into account?

Q 5b. What documents should be provided to verify proof of income?

Q 6. Do you agree to the proposed categories that will be eligible to financial subsidy?

Q 6a. Are there any other groups who should be eligible to financial subsidy?

We are also proposing that financial subsidy will only be paid to providers of contact activities that are approved by CAFCASS CYMRU. Further details regarding the role of CAFCASS CYMRU and contact activity provision are contained in sections 5 (p8) and 6 (p9).

Q 7. Is it reasonable that subsidised contact activities should be limited to those providers that have been approved by CAFCASS CYMRU?

Q 7a. If not, please outline how best contact activities can be quality assured and approved to meet the powers coming into force in Autumn 2008.

5.
THE ROLE OF CHILDREN AND FAMILY COURT ADVISORY AND SUPPORT SERVICES (CYMRU)
The Children and Family Court Advisory Support Services (CAFCASS) was established across England and Wales on 1st April 2001.  It brought together three former services; the Family Court Welfare Service, the Guardian ad Litem and Reporting Officer Service and the Children’s Division of the Official Solicitor.

Since April 2005, responsibility for CAFCASS CYMRU functions passed to the Welsh Assembly Government.

CAFCASS CYMRU is a professional organisation that provides expert independent advice to courts in relation to the interests of children involved in family proceedings who are ordinarily resident in Wales.  The organisation is dedicated to providing effective interventions that make a positive difference to the lives of children and dedicated to safeguarding the interests and the needs of vulnerable children.  Their main duties are:

· safeguarding and promoting the welfare of children;


· giving advice to any court(s) about applications made to it;


· making provision for children to be represented in proceedings; and


· providing information, advice and other support for children and their families.

CAFCASS CYMRU – responsibilities in relation to contact activities

CAFCASS CYMRU will have specific responsibilities in relation to contact activities. They may be required to:


· advise the court on what provision is available in the local area before a court directs a person to undertake a contact activity, or makes an order on condition that they do so, or makes an enforcement order;


· monitor and report to the court on compliance with a contact activity;


· monitor facilitate and report to the court on compliance with a contact order; 

· monitor and report to the court on compliance with an enforcement order; 

· approve contact activity providers; and 

· establish and manage appropriate financial arrangements that provide for the reimbursement of providers where contact activity arrangements attract financial subsidy.

6. CONTACT ACTIVITY PROVISION
Types of contact activity

There are various contact activities that may be required by the provisions of the Children and Adoption Act 2006. These can be largely broken down into three, as detailed below.

Sessions in which information or advice is given in order to establish, maintain or improve arrangements for contact with a child.

This is provided for parents in dispute about contact. The contact activity information or advice session(s) are presumed to be limited in number and in focus. The court may specify exactly what the contact activity should address however, it is also possible that the exact components of the session will be left for the Family Court Adviser to recommend, depending on their assessment of the needs of the case.

Provision could include information and advice about mediation services, supported contact centres and supervised contact services, as well as more generally available resources such as Putting Your Children First: Parenting Plans, A Guide for Separating Parents.

Example 1 

Where there is a need to facilitate and enable parents to reach an agreement about the level and nature of contact.

A typical intervention would include a minimum of one session (or maximum of two sessions), that provides information and advice about the importance of maintaining contact between the child/ren and both parents, the impact of parental hostility upon children, and advice about how to establish a sustainable and workable pattern of contact, as well as how to continue communicating about key decisions that affect the child/ren. Parents may attend on an individual basis or as part of a group.

Programmes, classes and counselling or guidance sessions of a kind that may assist parents to establish, maintain, improve or otherwise facilitate contact arrangements.

This contact activity goes further to provide a range of options which involve longer term and more pro-active interventions with parents in dispute about contact. This could include counselling services and parenting classes, which would be provided on a group or individual basis.

Example 2

Activities which focus on parent education/skill development.

To provide levels of support where there is an identified need to provide information, advice and guidance to help parents establish and maintain a positive relationship with their child/ren.

This may include for example, skills related to communication, engaging in play, and management of the beginning and end of contact sessions. 

Example 3

Activities which focus on diffusing the hostility between parents

For situations which require a more focussed and intensive intervention with both parties. This could address occasions where there may be entrenched difficulties and unresolved issues that prevent parents fully recognising the needs of their child/ren.

A typical intervention may consist of a number of intensive sessions, either on an individual basis or as part of a group and could include, where appropriate, individual counselling sessions.

Programmes, classes and counselling or guidance sessions of a kind that may, by addressing a person’s violent behaviour, enable or facilitate contact with a child.

Whilst there may be no previous convictions for domestic abuse or violent behaviour, an individual may require assistance with anger management techniques particularly when communicating with an ex-partner about key decisions or contact arrangements for their child/ren. It is recognised that specialist knowledge and experience is required to provide quality programmes of this nature. Best practice would also suggest that programmes should offer support facilities or services for partners and children and a relapse service post-programme completion.

Example 4

For situations which require individuals to attend a programme that is child focussed and child centred and facilitates levels of understanding about the impact of violent behaviour, (defined within its broadest context) upon children and young people.

There are several models of programmes of this nature currently running in Wales. These are:

· The Caring Dads Programme currently provided by NSPCC in partnership with local Domestic Abuse Fora; and 

· Choose2Change being piloted in North Wales by Relate.

Commissioning Contact Activity Provision

The supporting regulations will require that contact activity provision should be available from late Autumn 2008.  There is therefore a clear and urgent need to establish arrangements that will facilitate access to suitable contact activities in the short term but also to consider how best to integrate and embed provision in the medium to long term. Two options are considered in the following paragraphs, the establishment and management of contact activity arrangements by CAFCASS CYMRU and how best to ensure the full range of services are reflected in the wider statutory planning processes.

In light of the timetable and following discussion, it is our intention that CAFCASS CYMRU will commission providers to provide contact activities as required by the Children and Adoption Act 2006.

CAFCASS CYMRU will be responsible for:

· entering into contractual arrangements with providers;

· ensuring provision of contact activities across Wales;

· establishing appropriate financial arrangements to provide financial costs to providers for those cases which receive financial subsidy; and

· approving contact activity providers and maintaining a list of all providers suitable to deliver contact activity provision.


CAFCASS CYMRU have engaged with potential providers to put in place arrangements across Wales that support access to the range of programmes outlined above and are currently seeking expressions of interest from organisations and agencies able to provide these services.  Further information on this process can be obtained from Paul Critchley: CAFCASS CYMRU Contracts Manager ( 029 2064 7920).

Moving towards wider provision of contact services – the role of other providers

The Welsh Assembly Government wishes to take this opportunity to begin to explore the benefits and challenges of mainstreaming contact activity provision in the medium to long term.  In doing so, we want to consider whether responsibility for provision could be planned and delivered as part of local service provision provided or commissioned by local authorities.

The type of contact activities described above recognise that there may be benefit in aligning provision with existing services that are currently provided by local authorities and their health partners, on the basis that a proportion of these children may be classed as “in need”
. A variety of interventions that include parenting classes and counselling sessions could be developed across the range of services.

This approach would have the benefit of building capacity for contact activity services across Wales within universal and targeted service provision.  It could also ensure that appropriate links are made with other services for those children and families who may require additional support because the child is deemed to be in need.

Partnership Working under the Children Act 2004

Local Children and Young Peoples Partnerships and the Children and Young People’s Plans, for which they are responsible, aim to improve outcomes for children and young people by strengthening co-operation across public services and with voluntary and private sector partners.

Plans set out partners’ responsibilities to safeguard and promote the welfare of children and to ensure sufficient preventative services are available within their communities. Early identification and support to children and families with potential problems can help to reduce more expansive interventions at a later stage. Strategic planning for delivery of contact activity provision would then become part of the Partnership’s planning process in the next planning cycle for Plans, covering the period 2011 – 2014.

We would welcome your views on the key issues that would need to be addressed in planning for the implementation of such an approach.

Q 8. Is the Welsh Assembly Government, through CAFCASS CYMRU, the most appropriate body to continue commissioning services for contact activities?

Q 8a. What other bodies could effectively undertake the commissioning and monitoring roles?

Q 8b. Would local authorities, in respect of their broader responsibilities for children in need, be better placed to undertake this function

Q 8c. Does it make sense to include contact activities alongside wider services within Children and Young People’s Plans? 

Q 8d. What are the practicalities and / or consequences of placing duties on local authorities to ensure access to contact activities as part of discharging their functions in relation to children and young people, particularly those in need?

Q 8e. What arrangements and timescales would be required to put in place effective transitional arrangements to enable such a transition to take place? 

Annex 1

LEGAL BASIS FOR THE FINANCIAL ASSISTANCE REGULATIONS

Section 11F (3) of the Children Act 1989 allows Welsh Ministers to make regulations and set out provisions whereby they are authorised to provide financial assistance to individuals falling within subsection (4) of the Act.


Subsection (4) of the Act describes an individual that falls within this subsection as someone required by a contact activity direction or condition to take part in an activity that promotes contact with a child who is ordinarily resident in Wales.


Subsection (5) clarifies that the relevant charge or fee, in relation to an activity required by a contact activity direction or condition, is payable to the person providing the activity. Subsections (6) and (7) set out the provisions that may be set out in regulations.


Subsection (6) sets out that regulations under this section may provide that no assistance is available to an individual unless:

(a) the individual satisfies such conditions as regards his financial resources as may be set out in regulations;

(b) the activity in which the individual is required by a contact activity direction or condition to take part is provided to him in England or Wales;

(c) where the activity in which the individual is required to take part is provided to him in England, it is provided by a person who is for the time being approved by the Secretary of State as a provider of activities required by a contact activity direction or condition;

(d) where the activity in which the individual is required to take part is provided to him in Wales, it is provided by a person who is for the time being approved by the Welsh Ministers as a provider of activities required by a contact activity direction or condition. 


Subsection (7) sets out that regulations under this section may make provision:

(a) as to the maximum amount of assistance that may be paid to or in respect of an individual as regards an activity in which he is required by a contact activity direction or condition to take part;

(b) where the amount may vary according to an individual’s financial resources, as to the method by which the amount is to be determined;

(c) authorising payments by way of assistance to be made directly to persons providing activities required by a contact activity direction or condition.

MEANS TESTING – COMPARATIVE ANALYSIS

	Analysis
	Legal aid model
	Court fees remission model

	Ease of administering within current staff resources


	The means testing element of the legal aid model is well established and is already used extensively by solicitors and the Legal Services Commission.  It would not involve any additional administrative work.  It can be accommodated within current resources
	The court fees model although simple to administer by court staff only assesses applicants and not respondents.  This might lead to unexpected costs and extra bureaucracy.  It is doubtful that assessing respondents as well would be accommodated within current court staff resources. 

	Value for money (cost, including scope for unexpected costs)


	The legal aid model is likely to be more expensive than the court fees remission model.  However, there is less scope for unexpected costs.  Around 60% of applicants in contact cases are legally aided.  We do not expect the percentage to be as high for cases exempted via the court fees remission model.  
	The court fees remission model is likely to be less expensive than the legal aid model but there would be substantial hidden costs as respondents would need to be assessed as well.  There would be resource implications for court staff.  

	Simple for public to use


	This model has been tried and tested and several providers are familiar with the means test. 
	This model is administered by court staff and is restrictive as the means test does not capture some people whose means are limited.  

	Fairness
	Is fair.  It captures a wider range of people (applicants and respondents) and considers disposable and gross income. 


	Utilises limited criteria for means testing and only considers gross income. Fees may be remitted


	Scope for anomalies/people falling through system


	There would be a small number of people who are eligible for legal aid but chose not to take it up.  This is estimated at around 2% of those that were made an offer (around 50 for 2006-07).  There would also be a small number that are close to the threshold (not eligible for legal aid but would experience hardship if required to pay).  It is estimated that around 4.7% of applicants fail the means test either on income, capital or both (around 1000 for 2006-07) but not all this number would be close to the threshold.
	This model does not assess respondents which would generate costs.

	Appeal mechanism


	Less likelihood of individuals appealing as the test considers both disposable and gross income.
	Only considers gross income which might be viewed as unfair

	Scope for unexpected problems
	The method for operating a sliding scale for those close to the threshold would need to be reasonable and simple to administer.
	The contact activity might be more than the court fee so might not be a fair assessment.  Might encourage the court to make a cheaper contact activity which may not be the best for the individuals 


LEGAL AID ELIGIBILITY CRITERIA – MEANS TEST

Parties automatically qualify for legal aid if they receive:

a. Income support;

b. Income based Jobseeker’s Allowance; or
c. State Pension Guarantee Credit.

For legal services in the “Family Help (Lower)” category, parties can also obtain non-contributory assistance if they have:

a. a gross monthly income of less than £2,530; and
b. a monthly disposable income of less than £301 or non-contributory assistance and monthly disposable income of between £302 and £698 for contribution based funding. 

Court Fees Remission Criteria

The fee concession system is made up of three elements  

A full remission is available to any individual in receipt of a means-tested benefit at the time of applying. These benefits are;

a. Income Support;

b. Income-based Jobseeker’s Allowance;

c. State Pension Guarantee Credit;

d. Working Tax Credit but not in receipt of Child Tax Credit  

A full remission is available to any applicant whose gross annual income does not exceed £12,000 for a single person or £16,000 if you are part of a couple. This increases by £2,470 for every dependant child you have for example, a single person with two dependant children would qualify for a full remission if their income did not exceed £16,940.

A part remission is available to anyone who completes a means test to determine his or her net monthly income and permitted expenditure. The applicant will either pay the court fee in full, in part or not at all, based on the amount of disposable income.

Annex 3

CAFCASS NATIONAL PROVIDER MODEL

The assumptions published within the Regulatory Impact Assessment indicate that between 9,400 and 27,000 contact applications per year (discounting repeat applications except enforcement) could be directed / ordered to participate in a Contact Activities Programme.  This is on the basis of the following breakdown included in the RIA:

· 40,000 Contact applications, 20,000 are repeat applications, 7,000 are for enforcement

The following options assume a referral rate of 20% and 50%

Legal aid model
	20% referral rate = minimum 1,880 and maximum 5,400 
	50% referral rate  = minimum 4,700 and maximum 13,500

	National Provider (possibly 1 – 3 Providers) to cover the country, considering the use of Cafcass offices (over 100 sites) or provider premises when available.  Delivery option is group work; a group would consist of applicant and respondent (although not from the same case) with a minimum of 2 and maximum of 6 attending for 4 x 1-hour sessions delivered in Cafcass or Provider premises – there may be additional costs to deliver from Provider Premises.



	£1,000 per course (based on 4 x 1-hour session)

If we achieved maximum attendance of 6 on each course, potentially accommodating up to 1,880 or 5,400 service users this = 313 minimum and 900 maximum courses over 1 year.  Total cost = £313,000 minimum and £900,000 maximum

Take account of 60% legally aided

Potential Total Cost = £187,800 minimum and £540,000 maximum
	£1,000 per course (based on 4 x 1-hour session)

If we achieved maximum attendance of 6 on each course, potentially accommodating up to 4,700 or 13,500 service users this = 783 minimum and 2,250 maximum courses over 1 year.  Total cost = £783,000 minimum and £2,250,000 maximum

Take account of 60% legally aided

Potential Costs = £469,800 minimum and £1,350,000 maximum



	Session delivery based on 1:1, each session costing £250.  Has the potential to cost minimum £470,000 if 1,880 and maximum £1,350,000 if 5,400 accessed 1 individual session.  

Take account of 60% legally aided

Potential Total Cost = £282,000 minimum and £810,000 maximum


	Session delivery based on 1:1, each session costing £250.  Has the potential to cost £1,175,000 if 4,700 and £3,375,000 if 13,500 accessed 1 individual session.  

Take account of 60% legally aided

Potential Total Cost = £705,000 minimum and £2,025,000 maximum

	Total costs for session and 1:1 delivery = £469,800 minimum and £1,350,000 maximum


	Total costs for session and 1:1 delivery = £1,174,800 minimum and £3,375,000 maximum

	6% reduction as 6% of applications in Wales – totals £441,612 minimum and £1,269,000 maximum


	6% reduction as 6% of applications in Wales – totals £1,104,312 minimum and £3,172,500 maximum

	Potential cost to Wales - £28,100 minimum and £81,000 maximum
	£70,488 minimum and £202,500 maximum


Annex 4

PROPOSED SLIDING SCALE 

FOR THOSE ON THE THRESHOLD OF LEGAL AID ENTITLEMENT 

We are proposing that individuals that are directed to a contact activity by the court will be expected to make a maximum contribution outlined in the table below based upon their gross annual income.  Costs over and above this will be met by Government subsidy paid directly to the contact activity provider by CAFCASS Cymru in their role for commissioning and monitoring provision.

The contact activity provider will notify CAFCASS CYMRU of all eligible cases.

	Gross Income (a) 
	Maximum contribution (b)

	Gross Income up to 20K
	Cost £35+VAT

	Gross Income £20K to £30K 
	Cost £45+VAT

	Gross Income £30K to £40K
	Cost £60+VAT 

	Gross Income £40K up to a maximum of £70k
	Cost £75+VAT


Process chart – Assistance for contact activity services





(1) Court directions or court order for contact activity for an individual(s)





(8) Enforcement actioned by the courts





(10) Any iIndividuals not means tested





(13) Provider assesses amount of subsidy for individual via a sliding scale 





(4) Provider informs CAFCASS CYMRU of individual’s eligibility for financial assistance or proportion of financial assistance via sliding scale





(2) Provider checks eligibility of individual for financial assistance:


via legal aid certificate/ letter from solicitor or LSC


via application of sliding scale model (12 & 13)





(7) CAFCASS CYMRU inform courts of non-attendance/non-compliance





(11) Provider assesses individual via legal aid means test and is eligible





(12) Any iIndividuals not eligible for legal aid but on threshold/claims hardship





(6) Provider informs CAFCASS CYMRU that Iindividual doesn’t attend contact activity and funding may not be required





(9) Funding for financial assistance from WAG





(5) Funding for financial assistance via CAFCASS CYMRU to provider





(3) Provider delivers contact activity on sessional or 1:1 basis








� � HYPERLINK "http://www.dfes.gov.uk/childrensneeds/" ��http://www.dfes.gov.uk/childrensneeds/�





� Section 17 of the Children Act 1989 refers






