Proposals for the Placement of Children with Statements of Special Educational Needs in Independent Schools: Overview of Responses

The majority of respondents strongly supported the proposal to create a statutory definition of an independent special school, and to raise standards in the independent sector for children with special educational needs (SEN).  Many felt this would end the current confusion about what is an ”independent” or a “non-maintained” school.  Some respondents felt it was essential children with SEN should only be placed in schools that meet their needs.  A few thought the same standards should be applied to all schools catering for children with SEN, and these standards should be driven by the needs of the child, regardless of the status of the school.

Most respondents agreed that similar regulations should govern the placement of children in public care in the independent sector.  Some suggested it would be helpful to link the regulations to those in the “Implementation of the Assessment Framework,” The Education of Young People in Public Care,” and the forthcoming “Residential Care Standards”.  A few were concerned that a school catering wholly or mainly for children in public care would work against the efforts to promote inclusion in mainstream schools.

Most respondents agreed the present 2-tier approval/consent system should remain with better monitoring from OFSTED and HMI.  Several thought it is essential that there are clear checking procedures in place to protect vulnerable children, especially if they are placed in schools that do not have approval.  A few were concerned that there are insufficient safeguards in the present system, and some suggested if it remained there would be no incentive or requirement for independent schools to seek approval.

Many respondents agreed that a regional approval system was a possible longer-term aim, and if recommended would lead to quicker statementing, improved inspection, and better monitoring and appraisal procedures.  Some respondents suggested regional approval runs the risk of a variance in standards from area to area.  A few felt it would be more appropriate to have national standards, nationally inspected and approved.

Some respondents thought an official “DfEE Approval Logo” for schools to use on letterheads and advertising would be a good incentive for schools to seek approval.  Some suggested financial incentives should not be offered, and a few respondents said limiting access to statemented children to approved schools would be a sufficient incentive for schools to seek approval.

The majority of respondents were supportive of the proposal for some schools to establish governing bodies, although some were concerned the powers of a governing body will conflict with the legal responsibilities of the Trustees were the school is also a registered charity.  Some stated that there is a conflict of interest if there is LEA representation on a school governing body, and the LEA is a significant placing authority.   

Many respondents said it is important schools are subject to financial scrutiny by the regulatory authority, however some were not clear what the regulatory authorities are, and required further clarification.  Several respondents strongly objected to the proposal, and saw it as an ‘intrusion’ in to their business affairs.  Some suggested independent schools run as businesses disclose financial information to Companies House or the Charity Commission, and further disclosure of financial information to the regulatory authority was bureaucratic and unnecessary. 

There was overwhelming agreement that non-maintained special schools and approved schools were on the same list being sent to parents, as long as the categories were fully explained and the differences made obvious to parents.  Some suggested the purpose of the lists should take account of the ‘Human Rights Act’, as parents should not be denied the right of access to the provision of needs simply because it is not in their region.  A few went as far as to suggest the DfEE take legal advice because of this implication.

Summary of Responses to specific questions
Question 1) Should the Government seek to create a statutory definition of ‘independent special school’ to cover schools catering wholly or mainly for children with statement of SEN? 

There were 52 responses to this question.

42 (81%) were in favour of creating a new category of independent special school catering wholly or mainly for children with statements of special educational needs, and 10 (19%) were not. 
Question 2) Should establishments have to register as independent schools if they are providing education for just one child with a statement of SEN or who is in Public Care?
There were 49 responses to this question.

40 (82%) agreed, 8 (16%) disagreed, and 3 (6%) proposed another minimum number. 

There was some feeling that the number of children in a school was irrelevant if the purpose of the regulation was to raise standards for children.     
Question 3) Should the same, or similar, regulations govern the placement of children in public care in the independent sector as govern the placement of children with statements of SEN? 

There were 50 responses to this question.

43 (86%) said that the regulations governing the placement of children in public care should be the same, and be no less stringent than those children with statements of special educational needs. 

6 (12%) felt that the regulations need not be the same, because in DfEE approved schools (for Special Learning Difficulties) there are no known placements of children who are in public care. 

3 (6%) said different regulations should apply because many children in public care do not have special educational needs and there is a risk that having the same regulations would encourage stigmatism.     

Question 4) Should schools catering wholly or mainly for children in public care be included in any new category of ‘independent special school’?  Or should there be a separate category established for such schools?  

There were 46 responses to this question.

22 (48%) agreed that schools catering for children wholly or mainly in public care should be included within the same category as independent schools.  Those who agreed suggested that this would keep the regulations simple, and would be easier to understand and apply.

10 (22%) thought that a separate category would be inappropriate since not at all children in public care would have a statement of special needs, and were concerned that establishing a separate category would complicate the situation. 

14 (30%) felt that it would be preferable to create a separate category for schools catering wholly or mainly for children in public care.

Question 5) Are there other systems that you think we should have considered? If so, what case would you make for the system you propose? 

There were 40 responses to this question.

14 (35%) suggested other systems which could be considered.  These suggestions are given at Annex B.  26 (65%) felt that the proposals in the consultation document were comprehensive, and had no further systems to propose.

Question 6) Do you feel that our reasons for disregarding any of the options (a), (c) or (d) are flawed? 

There were 48 responses to this question.
16 (33%) felt that the reasons for disregarding option (a) are flawed, and that (a) is the only option which meets the aim to raise standards in the independent sector’s provision for children with special educational needs.  28 (58%) thought that the Departments reasons for disregarding option (a) were realistic and appropriate.

9 (19%) thought that the reasons for disregarding option (c) are flawed, and 35 (73%) thought that the reasons for disregarding option (c) were appropriate.

5 (10%) suggested that option (d) would not lead to any relaxation in standards, and 40 (83%) suggested option (d) was unacceptable, and that the reservations expressed were justified and understandable.  

Question 7) Do you agree that we should continue with the present system, but combined with better monitoring, and possibly with incentives for schools to seek approval?

There were 51 responses to this question.

35 (69%) were in favour of the present 2-tier system continuing with better monitoring by the Government.  16 (31%) disagreed, and said that no pupils should be placed in non-approved schools. 

10 (20%) said they preferred option (a) for the longer term.  3 (6%) preferred option (c), and thought that a regional panel that approves schools for the admission of children with SEN should be introduced.  No respondents thought that (d) was a practicable option.

Question 8) Do you see the ‘regional approval’ system (option c) as a possible longer- term system?  If so, what needs to be done to create the infrastructure to support it?

There were 45 responses to this question.

8 (18%) agreed that the regional co-ordination of local approval should be the longer term aim, 

19 (42%) disagreed, and said that a regional system would not improve the present well tested approval/consent system.  18 (40%) thought that the regional approval system was a possible longer term option if there was consistency and quality of provision between regions.  

Question 9) Are there any other benefits of approval under the present system?

There were 38 responses to this question.

18 (47%) suggested that other benefits of approval were approval quickens the process of placement, and standards of education and care of children are improved.  

20(53%) said they had not identified any other benefits under the present system, and concurred with the benefits listed in the consultation document.

Question 10) Do you believe there are other reasons why good independent schools do not seek approval?

There were 39 responses to this question.

35 (90%) agreed, and 4 (10%) disagreed.

Some of those who agreed suggested that if an independent school is able to gain placement of children with statements of special educational needs without gaining approval, there is no incentive or requirement to gain formal approval. 
Question 11) Apart from direct financial assistance, what other incentives do you think DfEE could or should offer for approval? 

There were 33 responses to this question. 

15 (45%) supported the suggestion in the consultation document that all approved independent schools should receive all materials free of charge, all information sent to maintained schools, and that Local Education Authorities (LEA’s) can use the relevant standard fund grants in approved independent schools, as well as in maintained schools.

9 (27%) suggested that a DfEE approval kite mark was a positive and useful idea, and 8 (24%) felt that it was appropriate for approved schools to be able to participate in Government initiatives such as ‘computers for teachers’.  5 (15%) were concerned that LEA’s vary considerably in their treatment of independent schools, and the relationship between the two should be formalised to improve communications and understanding of the regulations.

4 (12%) thought that approved schools should receive help with performance related pay awards to enable schools to offer pay and conditions in line with the maintained sector.  4 (12%) were concerned that the proposals in the document do not incorporate enough measures to improve communication between independent and maintained sectors, and they should be extended to include some recognition that independent schools are not in competition with mainstream schools. 

3 (9%) said that incentives should not be offered at all to schools to seek approval as it should be sufficient for independent schools offering placements that they are approved.  

Question 12) Should some schools be required to establish governing bodies?

There were 53 responses to this question.

37 (70%) agreed that some schools should establish governing bodies, and 16 (30%) disagreed.

Question 13) To which schools should such a requirement apply?

There were 37 responses to this question.

Respondents suggested various categories of schools which should be required to establish governing bodies as follows:

· 31 (84%) all approved special schools;
· 29 (78%) all independent special schools;
· 25 (68%) all schools catering for children in public care;
· 10 (27%) all schools with one or more statemented children
Question 14) What membership should a governing body have?

There were 45 responses to this question.

27 (60%) thought that Social Services and LEA’s should have representatives on a governing body because their presence would be valuable in creating better understanding and greater partnership between the maintained and independent sector.  

24 (53%) felt that parents should be represented, and 23 (51%) thought that teaching staff should also be represented.  13 (29%) thought that members of the local community should be included, and 8(18%) suggested that a flexible approach is used to establish a governing body to allow for the size of the school. 

Question 15) Should some schools have to provide accounts and financial information to the regulatory authorities?

There were 47 responses to this question.

36 (77%) agreed that some schools should have to provide accounts and financial information to the regulatory authorities in the interest of accountability and transparency, and 10 (21%) disagreed.  

7 (15%) said that accounts should be made available to the authorities that pay the fees, usually LEA’s and SSD’s, therefore the DfEE should have no interest in this.  7 (15%) suggested that if DfEE were the regulatory authority then it would be appropriate for schools having sought ‘approval’ to have their accounts scrutinised by them.

Question 16)To which schools should such a requirement apply?

There were 43 responses to this question.

Respondents suggested various categories of schools which should provide accounts and financial information to the regulatory authorities as follows:

· 33 (77%) all approved special schools;

· 32 (74%) all independent special schools;

· 29 (67%) all schools catering for children in public care;

· 19 (44%) all independent schools;

· 10 (23%) all schools with one or more statemented children;

·   7 (16%) no schools should be required to provide accounts and financial information as such a requirement would produce a drop in the number of placements.

Question 17) Should there be any other changes - new requirements or the relaxation of existing requirements - to the regulations governing approved schools?

There were 32 responses to this question.

8 (25%) suggested that there should be changes to the regulations governing approved schools, 

24 (75%) thought that it was not appropriate to relax or change existing regulations governing approved schools.  2 (6%) thought new requirements should be considered for independent special schools in terms of children placed in these schools by LEA’s who are not in public care.
Question 18) Should NMSS and approved schools be on the same list?

There were 43 responses to this question.

43 (100%) were overwhelmingly in favour of one list of schools for pupils with special needs covering both non-maintained special schools and approved schools being sent to parents.
Question 19) Should non-approved independent schools be included with approved, on a separate list, or not listed on the documents going to parents?

There were 43 responses to this question.

29 (67%) said that non-approved independent special schools should not be listed on any documents being sent to parents because including them implies that they are also ‘approved’ and may lead to false assumptions on behalf of parents.

10 (23%) suggested that these schools should be included with clear guidance and explanations on each category.  4 (9%) said that non-approved independent schools should be provided on a separate list to give parents the fullest choice in their area.
Question 20) What is the most helpful way for the lists to be sorted?

There were 35 responses to this question.

18 (51%) thought that the most helpful way for the lists to be sorted was by region, SEN category, and in alphabetical order.  Of these, over one third specified agreement with paragraph 31, (a-d) in the consultation document.

12 (34%) said that the list should be sorted initially by the special needs category, followed by region, and then alphabetically.  5 (14%) thought that the list should be sorted by region, and then alphabetically. 

Question 21) Should parents get details of all schools or just those in a particular region, or for a particular SEN speciality?


There were 40 responses to this question.

16 (40%) felt that parents should be sent a list of all approved independent special schools, showing their children’s special educational needs.  12 (30%) thought that parents should only receive the list for their region, or two regions if they are geographically on the border of two areas.

8 (20%) suggested that parents should be sent a local list of all approved schools, and 4 (10%) felt that parents should be sent details of all schools within the region and showing the SEN speciality.
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