

 Annex D

Revised Guidance on Exclusion from School

Analysis of responses – Comments on vague terminology and suggestions for amendments.


1.  Paragraph 6.1 - it would be useful to add the importance of working with parents as partners in the education of young people, in the application and monitoring of the strategies.  It would also be useful to reinforce the fact that fixed term inclusions can be used in order to provide time for due consideration of individual cases prior to the decision to permanently exclude.  2.  Paragraph 6.4 line 12 and Annex D paragraph 30 lines 1 and 2 - it is considered a requirement for either a footnote or expansion of the text to take account of the decision of a whole stream of cases that have gone to judicial review, where the standard of proof requirement in exclusion cases has been stated as 'distinctly more probable than not', rather than on the plain ordinary 'on the balance of probabilities'.  3.  Paragraph 6.5 - SHA believe this section should be strengthened as the progress of a student after a fixed term exclusion should be monitored and supported by parents or guardians in order that all parties work together to support the student's further development and progress, and also to avoid a further exclusion.  Brief minutes of re-admission meetings and agreed strategies should be recorded in writing and regularly reviewed. (Secondary Heads Association SHA)

1.  NUT recommends that bullet point three of section 6.4 include reference to the prevalence of homophobia in schools.  The point should be reworded to read 'check whether the incident may have been provoked, for example by racial, sexual or homophobic harassment.'  2.  Education of excluded pupils - NUT suggests that the reference in this section to the responsibility of LEAs to provide alternative suitable education otherwise than at school read...'provide suitable education otherwise than at school, which takes into account needs arising from pupils' gender, age and any special educational needs, for example by attendance at a Pupil Referral Unit.'  3.  The NUT believes that in light of the disproportionate exclusion rates of African Caribbean boys and schools' duties under the Race Relations (Amendment) Act 2000, there should be a separate section on this issue within this guidance.  4.  The Independent Appeal Panel - Annex D paragraph 18 must take into account the results of the Consultation on Exclusion Appeal Panels.  Paragraph 19 should refer specifically to the importance of the Independent Appeal Panels' training, including issues of disability, the needs of looked after children, and racial, sexual and homophobic bullying.  5.  Paragraph 25 considers the situation in which a parent might wish to bring more than one friend or representative for support.  This section should specify the need to consider whether agreeing to the parental request would result in an intimidating situation for teachers, alleged victims or other witnesses.  If so, the request for more than one friend should be denied.  6.  The NUT would recommend that this guidance is cross-referenced to the Home Office/DfES Guidance: Dealing with Troublemakers (1997) and particularly to the section contained therein on offensive weapons. (National Union of Teachers)

1.  Paragraph 6.2 the penultimate sentence of this paragraph should conclude with the words, "child's behaviour".  Schools seek to establish strategies to deal with pupils' behaviour and only when these strategies are exhausted do they consider exclusion.  2.  Annex D paragraph 32 - Needs to be expanded to reflect Chapter 6.  3.  Annex D paragraph 34 - The word 'disruptive' should be inserted after 'persistent'.  4.  It was the Secretary of State's expressed intention to issue guidance to appeal panels, instructing them not to allow appeals on the basis of technical or procedural inaccuracies.  This needs to be made clearer and strengthened in the guidance. 

(National Association of Head Teachers NAHT)

Paragraph 25 - The contents of the last sentence are more pertinent to paragraph 35. (Association of Teachers and Lecturers)

1.  Paragraph 6.5, the minor incidents referred to in bullet one may require the general caveat of 'except where persistent and in open defiance of such policy' as appears in bullet point 5.  2.  Paragraphs 6.6 and 6.7 there needs to be more inter-relationship between these two sections possibly by a combined heading of 'Length of fixed period exclusions and the education of excluded pupils'. (NASUWT)

Paragraph 6.7 is unclear, especially in relation to pupils permanently excluded from school.  Reference to the head teacher planning for the pupil's continuing education pending the Governing Body's Discipline Committee meeting appeals is made and also to the need for the LEA to arrange to assess the pupil's needs; this seems, therefore, to be in conflict with the obligation to provide full-time education following exclusion.  This, together with the apparent inconsistencies introduced in the revised Annex D regarding notification to LEAs of fixed-period exclusions will not facilitate such provision being made.  The only conclusion to be drawn is that the provision of education in these circumstances is not relevant to permanent exclusion and only to fixed period exclusions and also it is not to take effect from the date of actual exclusion. (Medway LEA)

1.  Paragraph 43 - the date of reinstatement specified must now be 'reasonable in the circumstances' which replaces the specific 'not normally more than five school days from the decision date'.  I take it that this is to allow time for the rigours of reintegration but feel that perhaps some time limit should be included to avoid the whole procedure becoming too protracted.  

2.  Paragraph 45 - the record of an appeal panel's proceedings should be in a format approved by the appeal panel, as they are set up independently of the LEA.  3.  Paragraph 6.1 - should this authority be written.  4.  Annex D Paragraph 8 - do they really mean 50th day? 

(Hampshire County Council, - Hixman, Colin) 

1.  Introductory Paragraphs - although the Pupil Discipline Committee is part of the governing body it would aid clarification if it were specifically listed.  

2. Paragraph 6.15 needs further clarification.  The LEA would not normally become involved in an exclusion of less than 15 days.  It is unclear who would be expected to attend the SEN and Disability Tribunal and prepare the papers.  Exclusion is the responsibility of the head teacher and the governing body and it would be inappropriate for the LEA to present the case on behalf of the school.  (Hammersmith and Fulham, London Borough of)

We recommend the Guidance provide greater emphasis upon and support for: the need to distinguish between a wide range of situations where the word 'dealing' could be used (from misguided and naïve supply, to malicious, exploitative and persistent selling); the importance of considering exclusion as a last resort when other strategies such as a pastoral support programme have been tried, even where supply has occurred; the clear evidence that exclusion is a contributory cause of serious involvement with drugs; and that the detailed guidance to be found in DrugScope's The Right Responses could be explicitly referred to in the new version of SIPS, together with the source for schools. 

(Drug and Alcohol Education and Prevention Group - Tower Hamlets Drug Action Team)

1. Paragraph 6.6 - clarification of what happens after 45 days would be helpful.  2.  Paragraph 6.7 '.... it will be the responsibility of the LEA to offer an alternative....' How does this affect parental preference - what are the legal implications?  3.  Paragraph 6.8 - clarification of any 'illegal drug'.

(North Somerset LEA)

6.7 second paragraph might usefully be changed to ‘most’; permanent exclusion will not be appropriate in most cases. (Manchester LEA)

Paragraph 6.9 - It needs to be clear whether fixed term or permanent exclusion is meant here. (Southwark Council)

1.  Paragraph 6.1 - senior teacher - how is this defined? - Deputy heads, heads of Department, year Heads etc?  2.  Paragraph 6.8 - Does 'repeated use' and repeatedly comes in possession of an illegal drug imply that a school cannot include zero tolerance of drugs in their policy? 

(Gloucester County Council)

Annex D Part 1, bullet points 3 and 4 need clarification - presumably these refer to permanent exclusions but this is not clear. 

(Patcham House Special School)

1.  Paragraph 18 - 'A person may not serve as a member if she/he' (not 'they'), is (not 'are') a member of the LEA, is (not 'are') an employee, she/he has (not 'they have') or at any time has (not 'have') had...  2. Paragraph 22 - The second sentence should read 'However, exceptionally, the 'members of' the panel may then decide to adjourn the hearing if, having regard to the particular circumstances of the case, they consider that it would be appropriate for them...'  3.  Paragraph 25 - The last sentence should read 'If she/he (not 'they') so wishes, an alleged victim...'  4.  Paragraph 30 - the second last sentence before the bullet points should read 'Having satisfied themselves as to the basis for the head teacher's decision, 'members of' the panel...'  5.  Paragraph 31 - The first sentence should read 'Where, having regard to their findings, 'members of' the panel...'  6.  Paragraph 37 - The first sentence should read 'Sufficient time must be allowed for each party to put 'its' case (not 'their' case)'.  7.  Paragraph 54 - The first sentence should read 'Where 'members of' a Discipline Committee decide...'  8.  Paragraph 56 - The first sentence to read 'If the panel 'does' decide to adjourn...'  9.  Paragraph 57 - The third sentence to read 'Where the 'members of' the panel...'  10.  Annex D, Responsibilities of the Head teacher, paragraph 1, the ACE helpline is incorrect.  11.  Annex D, paragraph 3 - third bullet point - should you not be stating that the head teacher should inform the Discipline Committee and the LEA of exclusions will result in the pupils missing a public examination 'or test' (such as the SATs)?  Similarly at paragraph 7, you should add that the Chair of the Discipline Committee should be authorised to deal with case, in an emergency, where the pupil is likely to miss a public examination or test, i.e. the SATs.  12.  Annex D paragraph 8 first bullet point should be amended to read: 'On receiving notice of an exclusion, the Clerk or Chair should: in the case of an exclusion 'from' (not 'between') six and fifteen school days, convene a meeting between the 'fifth' (not 'sixth') and 'fifty first' (not 'fiftieth') school day after date of receipt to consider the exclusion...' 

(Schools Support Services Ltd)

Paragraph 6.3 - Alleged victims sometimes say they felt threatened, is this sufficient grounds for permanent exclusion?  Perhaps 'threatened' could be omitted or 'serious violence or verbal or written threats of violence' would be better. (East Sussex County Council)

Paragraph 6.2  ‘It is usually a final step in the process for dealing with disciplinary offences...’ we would suggest the word 'usually' is removed. (Swindon Borough Council)

Chapter 6 'permanent exclusions should generally be only used as a last resort when a range of other strategies has been exhausted' leaves space for varied interpretation of the word 'generally'.  The guidance should eliminate 'generally' from the statement. (Children's Society, The)

You start by stating that permanent exclusion should ‘generally’ be used as a last resort when a range of other strategies has been exhausted.  ‘Generally’ implies there is nothing unusual or exceptional in its use as other than a last resort.  ‘Generally’ means vague, not specific, as in general knowledge.  You then go on to say permanent exclusion for a one-off or first offence should only happen in the most serious of circumstances etc.  This implies it is exceptional, not general, so the guidance contradicts itself. (SENCO)

1. Paragraph 4 of the introduction to Chapter 6: replace 'Permanent' with 'Permanent and Fixed Term' in sentence 1 and sentence 3.  Replace 'Most exclusions are the result of repeated breaches of discipline.' with ' Exclusion should normally follow repeated breaches of discipline.'  Add ' Exclusion should not be used as an extension to the punishment continuum; it should be used only where the two criteria described in 6.1 are met.  2.  Paragraph 6.2 'A decision to exclude a child permanently is a serious one. It is usually a final step in the process for dealing with disciplinary offences when a wide range of other strategies has been tried without success, including the use of a Pastoral Support Programme. It is also an acknowledgement by the school that it has exhausted all available strategies for dealing with the child. It should normally therefore be used as a last resort' - replace 'permanently' with 'permanently or for a fixed period'  3.  Paragraph 6.3 - There will however be exceptional circumstances where, in the head teacher’s judgment, it might be appropriate to permanently exclude a child for a first or one-off offence. These might include...' - Insert 'and where the two criteria described in paragraph 6.1 are met' after 'judgement'. Delete 'permanently'.   4.  Paragraph 6.4 - consider all the relevant facts and such evidence as may be available to support the allegations made, taking into account the school's behaviour and equal opportunities policies.  Add 'and ensuring that the two criteria described in paragraph 6.1 are met'.  Add 'the fairness of the exclusion in relation to the treatment of any other pupils involved in the same incident.'  To be consistent with Annex D paragraph 30.  5.  Paragraph 6.5 - Exclusion should not be used for:  Add: Incidents that do not meet the two criteria described in paragraph 6.1.  As an extension of the punishment continuum.  6.  Paragraph 6.6 - Move the final sentence to Paragraph 6.7.  This sentence relates to education of excluded pupils. (Hannington, L A)

Paragraphs 6.3 and 34 should both include a one-off instance of defiant behaviour, including bullying, as a ground for exclusion.  At present this is only included in para 34. (Shene School)

1.  The term 'parent or parents' should be used, not 'parent' alone, as they may appear to exclude both being present.  2. 'Guardian' or 'person acting as 'caring' for the pupil may be substituted for parent(s). (Rumball, John)

1.  Some distinction needs to be made between the different types of statements.  The paragraph currently presented is appropriate for pupils with learning difficulties, but not for those with emotional/behaviour difficulties.  Appropriate adjustments are needed.  2.  Paragraph 6.13 - 6.15.  Every effort needs to be made to ensure that this guidance document and the 'Code of Practice' detailed at Para 6.14 use common definitions of 'disability'.  Failure to do so will result in a bureaucratic mess with time wasted on appeals claiming discrimination where none exists. (Gannon, J)

1.  To update and publish Chapter 6 and Annex D separately from the rest of Circular 10/99 would detract from the strong emphasis on 'support to pupils’, which is made in the earlier chapters of the original document.  Recommendation - that circular 10/99 is reissued with appropriate changes including cross-referencing, rather than updating separate sections.  2. Paragraph 6.1 - recommendation that the wording of the first sentence is changed to read 'Only the head teacher or, in his or her absence, a senior teacher authorised and formally designated in accordance with the school's written behaviour policy', can exclude a pupil from school...’ this change would allow a formal, clear procedure to be put in place for benefit of all schools, but in particular, those which are on more than one site.

3.  Paragraph 6.3 - recommendation that the word 'might' in the first sentence is changed to read 'would'.  4.  Paragraph 6.5 - recommendation, that the final bullet point which relates to the behaviour of parents is redrafted to include the wording from the original Circular, which stated 'for example, by extending a fixed period exclusion until the parents agree to attend a meeting'.  

5.  Paragraph 6.8 - recommendation that the first sentence is amended to include reference to 'having regard to the school's drug policy' in addition to its behaviour policy.  We would also recommend that schools be advised to cross-reference with their inclusion policies.  We would suggest that permanent exclusion might be an appropriate response to misuse of an illegal drug, not that it will be.  6.  Paragraph 6.10 - We recommend that cross reference is made to a new paragraph which could be added to Chapter 2 on Good Practice which would highlight the need for schools to provide training for lunchtime support staff and for schools to review their procedures for preventing behaviour hotspots during unstructured breaks in the school day.  (Westminster LEA)

1.  We believe that the original paragraph 6.1 should be reinstated since this provides some safeguards for those pupils for whom exclusion from school can be very costly.  Avoidable or unfair exclusions can also be costly for society as a whole since school exclusion often equates to lifelong social exclusion.  2.  Paragraph 6.16  ‘Social Services should in all cases be involved at the earliest opportunity’; to be changed to read ‘Social Services must in all cases..’. (West Sussex LEA)

1.  Paragraph 34 - after the phrase 'severe examples of misuse of an illegal drug' the words 'on school premises' should be added, for clarity and to be consistent with 6.8.  2.  There is still inconsistency between paragraphs 46 and 47.  Paragraph 46 states that the panel must let all parties know its decision by the end of the second school day after the hearing.  Paragraph 47 allows the head teacher to remove the pupil's name from the school roll the day after the conclusion of the appeal.  In other words, before the head teacher knows the result.  I suggest that the third sentence in the fourth line of paragraph 47 be re-worded as follows: 'Where the panel uphold the exclusion, the head teacher should remove the pupil's name form the school roll immediately on receipt of the decision..' then continue ' Where the panel direct reinstatement...' as printed.  3.  Are you able to stress that where the panel direct reinstatement, the head teacher and the governing body must comply and will be in breach of the law of they fail to do so.  4.  Paragraph 18 - the second category is ambiguous in relation to a teacher at the excluding school.  For the avoidance of doubt I suggest that the words 'or a teacher at' be inserted in the first category between 'governing body of' and 'the excluding school'.  5.  Paragraphs 23, 37 and 54 - 'Aged over 18' is ambiguous.  I suggest 'aged 18 or over'.  5.  I can see no reason why it should be possible for two governors to attend the hearing as of right.  I suggest that sub-paragraphs c and e of paragraph 23 be amalgamated as in subparagraph 6.  It would be helpful to indicate who is to appoint the nominated governor.   7.  Paragraph 30 - I suggest that the words 'viewed objectively' be inserted after 'reasonable’ (Hampshire County Council - Hixman, Colin)

1.  Paragraph 6.4 - although there is reference to the SEN and Disability Act (2001) later in the guidance it would be useful to make a specific reference to its implications in relation to exclusion in paragraph 6.4.  2.  Paragraph 6.12 - a clear reference that the child's parents should be actively involved in a proposal to move to another school should be included.  3.  Paragraph 25 - it may be useful to refer to access to translators for parents for whom English is an additional language of interpreters for parents who are deaf.  4.  Paragraph 34 - It would be helpful to give some examples of 'sexual misconduct' e.g. could this include sexually offensive language?  With regard to bullying, reference should be made to the fact that schools are expected to have effective anti-bullying policies. (Suffolk County Council)

Paragraph 6.1 - downgrades the seriousness of exclusion and in its current wording it is open to misuse.  It should be reworded as 'only the head teacher, or in his absence, the most senior teacher who is acting as the head teacher, can exclude a pupil from school'. 

(North East Lincolnshire Education Authority)

1.  Paragraph 6.12 - the revised guidance should clarify that the absence of a PSP is not in itself a reason for reinstatement but may be a factor for the panel to take into account in reaching a decision.  2.  Paragraph 6.14 - The guidance ought to contain rather more information about cases brought under the Disability Discrimination Act 1995, as amended by the SEN and Disability Act 2001.  3.  Annex D, paragraph 5 - The Council would prefer to see the words 'that could affect his or her ability to act impartially' removed, as this is a potentially unsafe qualification.  4.  Annex D, paragraph 14 - a further bullet point be added, to the effect that the letter to parents should also include advice on where parents might obtain further advice and assistance and more detailed information about the appeals process.  5.  Annex D, Paragraph 18 - The Council found paragraph 18 particularly unhelpful and commented that the provisions in Schedule 18(2) of the 1998 Act were more informative.  This section needs to spell out in clear terms, by way of examples, the types of persons who may not serve on a panel e.g. teachers from the school in question, teachers from another school who have taught the excluded child at any time etc.  6.  Annex D paras 23 and 25 - The juxtaposition of these paragraphs highlight quite starkly the uneven balance of the panels, where the school can have up to four parties at the hearing whereas the parent has to seek the agreement of the panel to bring more than one friend or representative.  The guidance ought to make it clear that the panel should normally agree to such a request from a parent.  7.  The Council was concerned to note that the reference to their statutory right to attend a hearing (currently in paragraph 31 of the guidance) has been omitted in the revised draft.  They would wish this to be re-inserted.  They would like to make it clear that the Council may also observe the deliberation stage of the hearing.  The guidance should also direct LEAs to notify the council of forthcoming hearing (Council on Tribunals)

1. Paragraph 6.5 - We suggest that ‘Exclusion should not be used…" be replaced with "Exclusion must not be used.’  2.  Paragraph 17 - the definitions of ‘education’ and ‘lay’ members have been left out when compared with previous guidance (Circular 10/99).  3.  Paragraph 18 - the definition of ‘an employee of the Local Education Authority’ is a broad one in accordance with the legal definition, surely it is not appropriate to exclude teachers from this category of disbarred persons; surely, a receptionist at a local swimming pool or a tourist information centre, for example, would be likely to be less ‘prejudiced’ than a teacher at a local school? 

(Southend on Sea Borough Council)

Paragraph 49 says 'a parent can complain to the Local Government Ombudsman about misadministration by the appeal panel’ in the interests of equality; it should also identify an independent appeal channel for use by the governing body. (Bell, Bob)

1.  All evidence pertaining to the exclusion should be with all parties at least 4 working days prior to the governors discipline committee meeting.

2.  Paragraph 31...pupil should be reinstated immediately or usually within 5 schooldays (to replace 'At some future date'). (North Somerset LEA)

Paragraph 6.4 - The last bullet point should be more specific than ‘(if necessary) consult others,’ The pupil may have been referred to LEA support services e.g. The Education Welfare Service, SEN services, Looked After Children monitoring team etc. (see Para 6.16).    3. Paragraph 6.5 - The last sentence mentions a reintegration meeting, but does not say what it is, or who should be part of the meeting. Does this include parents & the pupil? The association suggests that there needs to be an additional sentence: " A pupil should not be refused re-entry to school if parents are unable or unwilling to attend a reintegration meeting." 

 (National Association of Social Workers in Education NASWE)

1.  Paragraph 6.1 ‘in response to serious and persistent breaches of.'   2. Paragraph 6.2  - (last line) it should therefore (remove "normally") be used as a last resort.  3.  Paragraph 6.4  - (second bullet point) "allow the pupil to give her or his version of events and provide adult support/guidance from an individual nominated by the pupil.'  4.  Paragraph 6.4  - (third bullet point) "check whether the incident may have been provoked by harassment, e.g. racial or sexual".  5.   Paragraph 6.5 -  (5th bullet point) add "except where persistent and in open defiance and in combination with misdemeanours of a more serious nature".  6.  Paragraph 6.9  - replace "promotion of good behaviour and discipline on the part of the school's pupils" with "pupil's behaviour within school". This will be a matter of judgement for the head teacher, who should remove- "take into account" add "consult fully with involved community agencies, e.g. youth justice, local police services’.  7.  Paragraph 6.11 - Add, after line 1. "This requirement is particularly important for pupils with statements for EBD. It should be a requirement for advice to be sought on alternative behaviour management strategies".  8.  Paragraph 6.12 - Add, at end of paragraph: " Where pupils are subject to exclusion from EBD Special schools this situation should prompt LEA/DfES consultation and investigation processes with the school."  9.  Paragraph 6.16 - after line 3 add "It is important that the 'designated teacher' is fully involved and that their role and function with regard to providing mentoring for the pupil and in working in a preventative way to prevent exclusion is made clear and supported by the school." (British Psychological Society)

Paragraph 34 Annex D to be reworded so that the amended version would read 'persistent and defiant behaviour including all forms of bullying'. (Heritage Community School)

Paragraph 6.3 - should also include taking of illegal drug. (Kirkby College)

1.  Paragraph 6.17 - it would be helpful to add a direct reference to Annex D paragraph 51 in the final sentence.  2.  Annex D - no reference is made to non-maintained schools.  It is understood that the procedures described do not apply to non-maintained schools, which usually have their own procedures concerning exclusions.  This group of schools should also be mentioned.  It would be useful to add a sentence to the second paragraph of Annex D to read as follows:  These however often reflect may of the components of this guidance, which can be used to help monitor, review and maintain good practice. 

(National Association of Independent Schools and Non Maintained Special School)

1. Paragraph 6.11 - we wonder whether the word 'permanently' should be left out, as it is surely equally bad practice to exclude a pupil with special needs temporarily, week after week.  2.  It may be worth pointing out in the guidance that aggressive or violent behaviour may be symptomatic of an underlying disorder, which may need expert help and support.  3.  Annex D - Informing the Discipline Committee and the LEA - the letter should also include disability where known. (Contact A Family)

1.  Third paragraph of the introduction - should read 'Permanent exclusions should only be used as a last resort....'.  2.  Paragraph 6.2 last sentence, it is suggested that the word 'normally' is deleted.  3.  Paragraph 39 -41 - there needs to be greater clarification on the use of statements and their availability at exclusion hearings. (Bradford LEA)

1.  Paragraph 6.1 The range of alternative strategies that a school should have tried before resorting to exclusion is well documented in Chapter 4 Circular 10/99 however in the revised guidance they are only referred to as being present in the previous guidance and are not specifically mentioned. This may lead to their importance being downgraded. A brief reminder of these inclusion strategies in the revised guidance would reaffirm their importance.  2. Paragraph 6.5 - the statement, "however a fixed period exclusion should not normally be extended pending such a meeting being arranged" is not good practice. The use of not normally implies an alternative, which could be, extending the fixed period exclusion until either, the parents attend such a meeting or until the head teacher has the time to arrange the meeting. This change in the revised guidance is in direct opposition to the present guidance, which in Chapter 6, paragraph 6.4 mentions that, "extending a fixed period exclusion until the parents agree to attend a meeting", is one of the occasions when exclusion would not be appropriate. (Merton, London Borough of)

1.  Paragraph 6.3 - it would be useful to include a paragraph/sentence to include the statement that ' A Head teacher must not be hasty in their decision and in most cases it would be more appropriate to implement a short fixed term exclusion to be able to complete investigations and give pupils time to express their views.  In some cases because of heat of the moment decisions pupils have been permanently excluded when in actual fact the incident was not as serious as it appeared at the time.' 

(Barnsley Metropolitan Borough Council)

1.  Paragraph 6.6 - It would be helpful if the guidance expressed the statutory maximum number of days as "periods totalling up to 45 days in any one school year".  2.  Paragraph 6.7 - It would be helpful if the guidance stated that exclusion for a fixed period of more than 15 school days should be only where there are exceptional grounds for warranting a pupil being out of school for such an extended period.  3.  Annex D Introduction - A broader reference to the need to be sensitive to parents with language difficulties in the exclusion process would be more helpful.  4.  Annex D paragraph 2 - In these circumstances the earlier letter must make it clear that the initial period of exclusion may be extended or made permanent following further investigation of the incident.  It should also be stated (as in Para 3 of the previous version) "where an exclusion is extended there is a new right for the parent to state their case to the discipline committee".  5.  Annex D paragraph 4 - The reports should also include the pupil's address, whether or not the child has a PSP, the stage of the SEN Code of Practice.  6.  Annex D paragraph 5 - The guidance should state that particular care is needed in allowing staff governors to serve in cases where their knowledge of the pupil could affect their ability to act impartially or give rise to a perception of bias.  It should also be stated that staff governors may not be in the majority and should not chair the hearing. (Wandsworth LEA)

Bullet Point 9 work 'sent' home implies it is the responsibility of the school to ensure it gets home - should it not say 'work provided'? 

(St Wilfrid's Catholic High School)

1.  Annex D Paragraph 4 - It is felt that the guidance should reflect the legislation, as the proposals will dilute the wording of Section 65 of the School Standards and Framework Act.  2.  Annex D paragraph 43 - It has been suggested that the current guidance in relation to the timescale for reinstatement should remain in force as no reference to this matter is made in the consultation document. (Durham County Council)

We would query the words 'not normally' appearing in paragraph 34. 

(CES Catholic Education Service)

1.  Paragraph 6.1 - The law states that the power to exclude is restricted to the Head Teacher or someone deputising in his/her absence, rather than someone 'acting with his or her authority'.  2.  Paragraph 6.3 - The first bullet point should be extended to include 'or a visitor to the school'.  It might also be appropriate to add a further bullet point 'breaches of a school's published zero tolerance policy'.  3.  Paragraph 6.4 - it would be helpful if this paragraph recognised that it is not always possible to be in possession of all the relevant facts before making a decision to exclude.  The fourth bullet point of this paragraph advises consultation of others 'if necessary', 'where appropriate' might be a more suitable phrase.   4.  Paragraph 6.5 - The final paragraph of this section should be strengthened by an addition, as follows 'Reintegration meetings should not be used as a mechanism for converting fixed term exclusions to permanent.  Any decision to convert to permanent should be made as soon as all the relevant facts have been established'.  5.  Annex D Paragraph 2 - This paragraph should be extended to provide more information to Head Teachers on when they can convert a fixed period exclusion to a permanent one.  It should also clarify that conversion from a fixed period exclusion to that of a permanent exclusion should only be done for the same reason that the fixed period exclusion was given.  6.  Annex D paragraph 5 - This paragraph should also state ' The Head Teacher cannot be a member of the Discipline Committee.  If at all possible, neither should the Chair of Governors, because the Head Teacher may well have already consulted with the Chair prior to taking the decision to permanently exclude a pupil'.  7.  Annex D paragraph 7 - This paragraph as currently drafted does not reflect the correct law.  It implies that there are two situations in which a Chair of the Discipline Committee can consider exclusion rather than one.  The paragraph should be redrafted to read 'If a fixed period exclusion would result in a pupil missing a public examination, the Discipline Committee should try to meet before the date of the examination. (Birmingham LEA)

1.  Paragraph 6.4 should precede paragraph 6.3 to emphasise the importance of how the 'context' of the serious offence may be pertinent to the case.  2.  It would be useful to include a range of suggestions in the final guidance for delivery of appropriate education whilst a pupil is on longer fixed term exclusion i.e. - Use of school inclusion base at agreed times of the day; pupil attending school between 3 - 5 p.m. to do set work; pupil reporting to another teaching base with school set work but with access to computers etc.; Pupil reporting to a tuition base for tutorial time. 

(Wakefield Metropolitan District Council)

The tone of the draft guidance is inconsistent with other DfES documents, such as the revised SEN Code of Practice, where there is greater emphasis on working in partnership with parents and pupils and where the language focuses on empowerment and support (Northumberland LEA)

1.  Paragraph 6.5 - the reference to lateness and truancy should read as follows ' Lateness or truancy except where persistent and in open defiance of such policy and where the behaviour of the pupil shows consistent disregard for the school's behaviour policy and undermines the responsibility of the school to maintain good order and discipline.  2.  Annex D paragraph 13 - that the Discipline Committee should inform the parent of their decision in writing within one school day is unreasonable this should read as follows ‘Within a maximum of 3 school days'. (Aylward School)

Paragraph 11 and 15 are inconsistent re copies of papers on the student's record. (Ridd, Jennifer)

1.  The clear aim to reduce exclusions needs to be re-emphasised in this revised guidance to benefit the individual pupils concerned and also to continue to promote the strong inclusion agenda in our schools, which has been essential to achievements in meeting these targets.  2.  A statement needs to be made indicating that as statutory guidance, head teachers need to have very strong reasons for departing from it.  3.  Where is the statement that if the guidance is not followed the Discipline Committee (or IAP) should normally direct reinstatement?  4.  Paragraphs 6.11 & 6.12 Pupils with SEN

 A cross reference to steps which can be taken under the new Code of Practice would be helpful here.  5.  Paragraphs 6.13- 6.15 Disabled pupils - Welcome cross references to SEN and disability legislation and the different routes of appeal.  6.  Paragraph 6.16 Children in Public Care needs to be cross-referenced to DfES and DoH Guidance on the Education of Children and Young People in Public Care (May 2000) as well as earlier guidance in 10/99 on groups of children at particular risk.  7.  Annex D paragraph 2  - we would ask that the word 'exceptionally' remains before 'converts a fixed period exclusion to a permanent'.  A stronger statement on the circumstances in which Heads may change their decision would be welcome.  8.  Annex D paragraph 3 - we must stress that the current clear timescale for informing the above 'immediately' can be stretched, so a change to 'as soon as possible', while appreciating the work involved for schools, may give carte blanche to stretch the time limits beyond what is reasonable. (Southwark Council)

Paragraph 6.15 - It should be made clearer that the right of appeal to the SENT is a new and additional right of appeal to pupils with a disability, not necessarily only those with a statement of special needs. 

(Information for School and College Governors ISCG)

Annex D, Paragraph 49. Needs more detail about who tells parents how they can complain to the Local Government Ombudsman. 

(Brighton and Hove LEA)

1.  ACE recommends additions to Chapter 6 and Annex D paras 3 and 4 of 10/99.  'All schools which use internal exclusions as should have clear guidance on the aims, nature and the length of these exclusions as part of their behaviour policy.  They should be a one-off response to an unusual situation, not a regular response to disruptive behaviour from a particular pupil except where this is part of a behaviour modification strategy agreed with an external specialist and as part of an IEP, action plan or pastoral support programme.  It should not be a form of solitary confinement.  Suitable work must be set.  Parents should be consulted.  Their use should be monitored by way of termly reports to governors.'  2.  ACE recommends that previous guidance limiting the use of exclusions over 15 days should be inserted in paragraph 6.6.  3.  ACE recommends that under 'Responsibilities of the head teacher' at the start of Annex D, the revised guidance should make it clear that heads should take into account individual circumstances before deciding to exclude and should list examples (See previous DfEE circular 10/94 Para 21).  This should include specific reference to groups at 'particular risk' e.g. children/young people with mental health issues, traveller families etc. as well as to the likelihood of an alternative suitable full time place being available.

3.  In addition, consideration should be given to allowing a child/young person to have the equivalent of a 'responsible adult' present when being interviewed by staff/head teachers over serious incidents.  4.  ACE recommends that specific guidance on PSP's should be included in Chapter 6 in the light of good (and bad) practice since they were introduced in the original 10/99.  5.  ACE recommends an addition to Chapter 6 of 10/99 'Before a PSP is activated the school must consider whether or not the pupil's behaviour is the result of a learning difficulty such as EBD, ADHD etc or some other unmet special educational need.  The school must assess the child appropriately by involving the SENCO and if necessary an external expert.  

(Advisory Centre for Education (ACE) Ltd)

Annex D Paragraph 11 - the wording should be changed to read; 'where reinstatement is not a practical option but where parents wish to contest a fixed term exclusion, they should make their views known to the head teacher within 10 school days of the exclusion to enable the Pupil Discipline Committee to convene at an early date, not withstanding the meeting date parameters detailed in paragraph 8. The Committee will then consider the issues and determine whether the exclusion should be recorded in the pupil's file for future reference.' (Havering, London Borough of)

A model draft letter would be helpful to ensure no procedural errors by head teacher or Discipline Committee. (Bell, Janet)

Para 41 'All written witness statements must be attributed and signed' Add 'and dated' (Page, Brian)

1.  Paragraph 6.11 - 15 - It would be helpful if exemplars were included of what constituted "the most exceptional circumstances".  2.  Paragraph 4 - Refers to exclusion reports including the pupil's age, gender and ethnicity.  This statement is welcome by the Council, but we note that there is a failure to explain what should be done with these records in light of the RR(A)A 2000 and the CRE's statutory duties.  The revised guide should, as it does with the Disability Discrimination Act (DDA), refer to the RR(A)A and the duties to ensure that the policy of exclusion is monitored with an aim to achieve equal opportunities for all. (General Teaching Council)

1.  A thorough check should be made to ensure that whenever statute applies, the word ‘must’ is used in the revised guidance.   2.  There are unnecessary problems in referring to the unnumbered introductory text when making case statements etc. Paragraphs should be numbered from 6.1 right at the start of the chapter.  2.  Introductory Text. Line 2: 'by law' specify the relevant law (SSFA Sections 64-68).  3.  Line 8 there should be reference here or in an endnote to other key inclusivity and support guidance such as DfES/0774/2001 Inclusive Schooling and CSIE Index for Inclusion.  4.  Line 8 the advice to reinstate if the guidance is not followed, as given at the end of the introductory text in the previous guidance, should be given here.  5.  Line 10 'on the part of the schools pupils’: add 'and staff'.  6.  Line 11 'It is right that...’ please delete this unnecessary sop.  7.  Line 14 'behaviour policy’: for consistency, this should be 'discipline policy'.  8.  Line 14 specify the relevant law and basic guidance on discipline policy making (SSFA Section 61; Circular 10/99 Annex B).  9.  Line 15: action taken must also reflect the interests of the individual pupil.  10.  Line 18 contradicts 6.1. A decision to exclude must always be in response to a serious breach of discipline: repetition is not a sufficient reason to exclude.  11.  Additional: should be text as in previous Para 6.1, pointing out the seriousness of exclusion, the high risk of a huge loss of education and other social exclusion.  12.  Paragraph 6.1 add 'and clearly demonstrated to have failed'.  13.  Paragraph 6.2 Specific guidance should be added to the effect that, once a PSP is set up, breaches of discipline do not automatically imply permanent exclusion. The offence must still satisfy the conditions in 6.1.  14.  Paragraph 6.3 too many 'mights': more consistency is needed.  Line 2 'behaviour policy' should be 'discipline policy'.  15.  Paragraph 6.4 Line 5 'equal opportunities policy': there is no statutory requirement to have an EO policy.  Line 12 There must clear proof of the allegations.  16.  Paragraph 6.5 reference to 0585/2001 better as a note.  17.  Paragraph 6.7 'while so excluded' does this mean from the very start of the period, or from the 16th day? This must be clarified.  18.  Line 5 Para 6.7 it must be absolutely clear who is going to pay.  19.  Line 7 'educational arrangements on reintegration'. Some examples need to be given.  20.  Line 14 'Once a permanent exclusion has been upheld.... should be 'if', not 'Once'!  (Norfolk SEN Network)

It is disappointing that the revised guidance has removed the contact details for the ACE Exclusions Helpline, which provides a valuable resource to head teachers who may have very limited experience on how to successfully include a child with a particular type of SEN.  Section 6.13 - 6.15 The new Sections 6.13 - 6.15 give the briefest outline of the new Disability Discrimination Act (DDA) is a fundamental aspect of the protection against less favourable treatment, and its importance should be reflected by positioning this paragraph earlier in the guidance. (National Autistic Society)

1.  Paragraph 6.4 first paragraph should read 'the head teacher must  '.

2.  Paragraph 6.5 should be strengthened to state that 'exclusions must not be used for..'.  3.  In the fourth bullet point the head teacher must also be required to give the contact details, such as address and telephone number, of the person whom the parent should contact if they wish to make representation.  All of the bullet points listed under paragraph 1 must be stated in the letter to parents, otherwise there will be inconsistencies.

4.  Paragraph 21 states that 'any appeal made after the latest date for lodging an appeal will be out of time' - this is inconsistent with paragraph 10 where this appears not to apply to the discipline committee.  5.  Paragraph 22 is deeply ambiguous, and examples of circumstances under which it would be appropriate to adjourn an exclusion hearing should be provided.

6.  Paragraph 51-57 there should be an earlier reference to the right of the pupil to continuing education, regardless of what happens to them, at the beginning of this section. In the education sector, where an allegation is made against a member of staff that may result in criminal proceedings, that staff member is usually suspended but no final disciplinary hearing takes place until after criminal investigations/proceedings have been completed. NCB believes that children deserve the same treatment. We find inconsistencies when comparing the information in paragraph 55 with Para 6.17 in the main body of the Chapter.  In paragraph 55, the guidance lists factors for the panel to consider, with relevant facts including information on what charge is to be brought against the pupil, or the availability of relevant witnesses and documents.  Yet Para 6.17 states that the school "may not be able to hear relevant witnesses or to consider relevant material" or "it may not be known whether a criminal charge is to be brought".  Criminal proceedings against minors are conducted in a closed court, and we see no reason why independent appeal panels should have a right to access such information.   (National Children's Bureau)

1.  Paragraph 6.8 the word 'misuse' should be deleted and substitute the word 'use'.  2.  Paragraphs 17/19 -The 'Local Authority' should be substituted for 'LEA'.  3.  Paragraph 45 Substitute Local Authority for LEA. 

(Essex County Council)

1.  Paragraph 6.9 - The guidance could be made clearer by amending the wording as follows - 'The Head teacher should consider whether the incident seriously damages the school's relationship or reputation with the local community or whether there is clear evidence to link with events internal to the school'.  2.  Annex D - Procedures for excluding a pupil - should state where the separate procedures for pupil referral units, maintained nursery schools etc. can be obtained.   3.  Annex D paragraph 11 and 15 - It is not clear what information is to be included in the pupil file. (Tower Hamlets LEA)

Informing parents about exclusion - This section should conclude by the reinstatement of "all correspondence should be in plain English and avoid unnecessary jargon". (Race on Agenda)

The use of bullet points instead of numbers may be fashionable but it reduces precision in cross-referencing.  Annex D paragraph 45 - The term 'minutes' used in this paragraph may need amplification. (Watson, Thom)

1.  Intro: When a range of other strategies has been exhausted add "without success".    2.  Paragraph 6.1 an opportunity here to refer schools to the guidance in The Right Responses, and to include relevant extracts from it. 3.  Paragraph 6.1 in response to serious breaches of the school's discipline policy.  Replace 'discipline policy' with 'behaviour policy'. Define 'serious breaches'.  4.  Paragraph 6.2 - A decision to exclude a child permanently is a serious one. Describe such a response as appropriate only when it is unavoidable, and list example criteria to assist determination of this extreme.  3.  Para 6.3 - Clearer indication of when it 'might be appropriate' by citing the criteria for assessing the seriousness of each of the four bullet points which follow.  Refer to legislation about sexual misconduct in order to clarify.  A range of clearly distinguished examples of what 'supply' means, exemplifying different points on a scale culminating in persistent, wilful transgression and inadequate pupil response to the school's strategies employed over time to address this. Include examples where exclusion not appropriate. The word 'illegal' needs qualification.   Expand the guidance here. Encourage schools to clarify the criteria for police involvement with the police at the time of policy development.  4.  Paragraph 6.4 - bullet 4 - (if necessary) consult others - Could examples be given? Particular attention could be drawn here to LEA School Drug Advisers.  Re-word thus: 'if satisfied on the balance of probabilities that the pupil did what he or she is alleged to have done, the head teacher may wish to consider exclusion among other options’.  

5.  Heading - When exclusion is not appropriate, a punishment be inserted as the first bullet point for both, with a reminder that permanent exclusion is 'an acknowledgement by the school that it has exhausted all available strategies for dealing with the child'. (National Health Education Group)

1. Paragraph 6.4. Instead of 'allow pupil to give his or her version of events' we recommend this be changed to 'ask the pupil to give his or her version of events and this will be considered.'  6.9. The phrase 'if there is a clear link between the misconduct in question and the promotion of good behaviour and discipline on the part of the school's pupils' is vague and unhelpful, as it could apply to virtually any incident.  We recommend that this sentence is rephrased and clarified and that this section gives illustrative scenarios. 

2.  Responsibilities of the Discipline Committee - should include the wording 'consider any representations made by parents and the pupil' not just the parents.  3.  (11) should state 'the Discipline Committee meeting enables the parent and pupil to state..’.   4.  (12) should state 'any representations made by the parent and the pupil’.  5.  Stronger reference should be made throughout the document to alternative strategies as detailed in Chapter 4 of circular 10/99, and a stronger steer given on looking at and using these before any formal exclusion, fixed period or permanent.  6.  Key points of the guidance should be made available in a child-friendly format to pupils so they are aware of their rights and of the process that schools must follow. 

(Save the Children)

1.  Permanent exclusion should generally be used...change generally to the clear majority of cases.  In the bold section it says permanent exclusion should be used 'as a last resort when.a range of other strategies have been exhausted'.  In 6.3 it says 'strategies should only have been tried'.  Which is it - there is a big difference!  2.  Discipline Committee meetings etc. - 'Circulate any written statements...' change to 'all paperwork'.  3.  Part 1 Paragraph 6.1  'in most cases etc' should be a bullet point as it is a third criterion in most cases.  4.  Paragraph 6.2 Line 1 change usually to 'in nearly all cases'.  Line 5 change normally to 'In the vast majority of cases, therefore it should be used only as a last resort'.  Last word 'tried' - change to exhausted' to reflect 'to be seen to have failed' in original guidance.  5.  Paragraph 6.5 5th bullet point: drop 'except where persistent...  Last sentence: Change 'should not normally' to 'should never'.  6.  Second bullet. 'if deciding to direct reinstatement' should replace 'In considering whether to'.  7.  Paragraph 16  'About how other schools in the area' change area to authority.  8.  Paragraph 10 Add to end of sentence, 'as long as reasonable grounds can be advanced for any delay'.  

9.  Paragraph 12 'and consider whether the head teacher has tried sufficient approaches to improve a pupils behaviour before resorting to exclusion' - should be inserted.  10.  'if the head teacher has not used exclusion in line with this guidance, the Discipline Committee should normally direct re-instatement - should be included. (Surrey County Council)

Paragraph 6.8 the word 'some' in the second sentence might usefully be changed to ‘most’; permanent exclusion will not be appropriate' in most cases. (Manchester LEA)

1.  Annex D - Procedures for Excluding a Pupil - these do not apply to independent schools, city technology colleges, city academies, pupil referral units, maintained nursery schools or sixth form colleges.  It would be helpful to have a reference as to where the separate exclusion procedures can be found for these establishments.  2.  It should not be automatically assumed that just because a parent does not have English as their mother tongue that they are not fluent in it. Including 'as necessary' or; if appropriate' would address this. 

(Hammersmith and Fulham, London Borough of)

1.  Paragraph 6.1- should this say 'repeated serious breaches' or even 'persistent serious breaches'?  2.  Paragraph 6.4 -bullet 4 should examples be given? Should not particular attention be drawn here to the National and local Healthy School Schemes, LEA School Drug Advisers and involvement of Educational Welfare Officers and Social Services?  3.  Paragraph 6.5 - should this single paragraph be replaced by two, one dealing with fixed-term exclusions and the other with permanent exclusions?  If so, what should the differentiated contra-indications be? Should a punishment be inserted as the first bullet point for both, with a reminder that permanent exclusion is 'an acknowledgement by the school that it has exhausted all available strategies for dealing with the child'? (Cf Para 6.2) Should a first or one-off offence of small quantity supply of illegal drug be inserted in the list relating to permanent exclusion?  4.  Paragraph 6.5 should attention be drawn to possible differences between a minor incident, and a major concern or response to it?  5.  Paragraph 6.8 Permanent exclusion will not be appropriate in some cases. Is 'some' the appropriate word, when in Para 6.3 the prerequisite is 'exceptional circumstances'?  How can 'some' be reconciled with 'exceptional'? Would 'most' be better?  Permanent exclusion may make a young person more vulnerable to exposure to drugs.  Should this be stronger? Do schools need to know that permanent exclusion is itself a predictor of future drug problems?  How might this be re-worded?  There will be clear instances where permanent exclusion will be an appropriate response to misuse of an illegal drug by a pupil.  Could clear be construed as 'simple'? Would 'exceptional' be a better word here, to accord with the first line of Para 6.3.  Supply of the drug; and repeated use of the drug on school premises. Is supply precise enough?  Should the word 'persistent' inserted before 'supply' be better? or 'malicious'? or 'exploitative'?  Repeated use of the drug on school premises.  Should this be modified to accord with the wording of bullet 5 in Para 6.5, for consistency? Viz: 'in persistent and open defiance of the drugs policy'?  Such behaviour is likely to affect the discipline and well being of the school community as a whole. Is 'could' be a better term here?  If behaviour is not defiant, and is rather an indication of compulsive or addictive use of a drug, should there be guidance about how to distinguish this from simple defiance.

(Drug & Alcohol Ed’n & Prevention Grp - Tower Hamlets Drug Action Team)

1.  Paragraph 6.4 - 1st bullet point - we would prefer to retain the original wording, in particular phrases such as 'firm evidence' as opposed to 'such evidence as may be available. There should also be reference to bullying policies as well as behaviour and equal opportunities policies.  3rd bullet point - should use wider examples including, for example, bullying.  2.  Paragraph 6.8 1st line should include ‘behaviour and drugs policies’.  3.  Paragraph 6.13 It is felt that the final sentence of Para 6.13 should be extended to read, ‘for a reason related to the pupils disability.  4.  Section 43 reinstatement within 5 days is now omitted and is replaced by "reasonable within the circumstances". Whilst this is welcomed it is felt that an upper time limit should be specified (within 15 working days?) to avoid unnecessary delays.  5.  The "final and binding" judgement of Independent Appeal Panels does not always seem to have been accepted by schools and there have been media reports of schools challenging or refusing to accept such judgements. Might it, therefore, be possible to stress, in the guidance that such judgements are final and legally binding on all parties and that where any party fails to comply that they would, in fact, be in breach of the law. (Hampshire County Council - Allen, D)

In the Reference section the SENDA Act 2001 should be added.

(Royal National Institute for the Blind (RNIB))

Paragraph 6.12 - Could this paragraph be deleted?  It detracts from the emphasis in Para 6.11.  The wording in paragraph 6.6 is more appropriate.  If paragraph 6.12 were retained, it would be important to make it clear that 'exclusion' refers to a permanent exclusion. (Devon County Council)

Paragraph 6.16 Stronger language would be appropriate here i.e. "make every effort to avoid" rather than "try maintain" (Newcastle City Council)

1.  The document should use the headings as in the previous Annex D 10/99 i.e. Responsibilities of the Governing Body and have a subheading of ‘The Pupil Discipline Committee’.  2.  Paragraph 6.1 insert ‘has the potential for harming’ between’ seriously harm the education’ or ’the welfare of others in the school’.  3.  Paragraph 6.2 should read ‘it is an acknowledgement by the school that it has exhausted all its available strategies for dealing with the child’.  4.  Paragraph 6.4 After the second bullet point add ‘if someone other than the head teacher has directed the exclusion then the pupil must be allowed to give his/her version of events to the head teacher at the earliest opportunity’.  5.  Paragraph 6.8 the insert words to the last sentence so that it reads....’the Secretary of State would not normally expect the schools pupil Discipline Committee Appeal Panel to overturn a permanent exclusion made on these grounds’.  6.  Paragraph 6.1 Bullet point 2 Alter to read: ‘if allowing the pupil to remain in school would potentially or seriously harm the education...’ (Anonymous)

1.  Paragraph 6.3: Add a further line after the example. E.g. the exceptional nature of these cases should be clearly defined, if the head teacher decides to exclude permanently for a first offence.  2.  Paragraph 3 - We would strongly request that the wording be changed to: Fixed period exclusions totalling less than 6 days in any one term should be reported to the LEA at the end of each term as a minimum. If the LEA requires more regular reporting, any local practice should be followed.  3.  Paragraph 32 a statement similar to the following would be more appropriate: Panel members should give weight in their decision-making to the requirements of the School's Behaviour Policy in relation to the incidents considered.  The panel should consider carefully whether re-instatement is inappropriate, where the pupil has contravened a well-publicised policy. (Lancashire County Council)

1.  Paragraph 6.16 the wording in the last sentence should surely be ‘should pursue these rights’ not ‘if’ there are grounds of appeal.  2.  Paragraph 14 - It should specify the appeal must be in writing!  The LEA's Parent Partnership staff could be included here for clarification.  It should re-state that the appeal form should be sent to the clerk to the IAP.  Add a note of where this Code can be obtained.  Make clear this is not to say that a Head can have statements written after the DC hearing and only because it is known that the parent is appealing to the IAP!  3.  Paragraph 40 - Judgment pending from Court of Appeal re witness attendance - may need to consider it.

4.  Paragraph 52 - After the first bullet point it is suggested that the word ‘and’ should be added. (Oxfordshire LEA)

1.  Annex D paragraph 2 the word 'exceptionally' has been removed from the reference to extending or converting a fixed period exclusion.  Is its removal designed to suggest that this action should no longer be considered exceptional?  2.  Annex D paragraph 37 Final line - the word 'alone' is confusing.  3.  Annex D Paragraph 41 clarification of the term 'good reason' is required. (Medway LEA)

1.  Paragraph 6.4 - It might be useful to include something to ensure that the evidence considered by the head is in a fit condition to go forward to an appeals panel, such as a reference to 'evidence recorded in written statements' or 'evidence recorded in writing by the witness'.  2.  Paragraph 6.4 - There is nothing in the list to ensure that head teachers check the credibility of witnesses.  Perhaps something might be added along the lines of 'check whether witnesses are credible and whether there might be an ulterior motive for making the statements'.   3.  Paragraph 44 - It might make the meaning more certain if the sentence could begin 'Accordingly, for a three member panel, where a member....' 

(Commission for Local Administration in England, The)

1.  Paragraph 10 first sentence should read 'where reinstatement is not required' rather than 'where reinstatement is not a practical option.'  

2.  Paragraph 12 'where reinstatement is a 'practical option' should be replaced with ‘appropriate’ and 'and where allowed, the pupil...' should read 'and where attending, the pupil...' In this matter reference should be made to the UN Charter on the rights of the child.  3.  Paragraph 27 - The wording the 'LEA' should be replaced with the 'clerk must take reasonable steps to find out...'.  4.  Paragraph 37 - Clarification is required about 'relevant information obtained from the LEA.' a definition of relevant is needed and obtained by whom? (Somerset County Council)

1.  Annex D procedures for excluding a pupil - it would be helpful if it could be clarified if they apply to children attending nursery classes at maintained schools.  2.  Procedure at the meeting - paragraph 14 contradicts paragraph 54.  Paragraph 14 refers to notice given and paragraph 54 to when it is received. (Blackburn with Darwen LEA)

1.  Paragraph 6.3 – The LEA would wish to see the sentence on original 6.6 kept in the guidance i.e. ‘The Secretary of State does not expect a Head teacher normally to exclude permanently a pupil for a ‘one-off’ or first offence.  There will however..’.  2.  Paragraph 6.6 – it may be helpful to add in ‘and sent to the pupil’.  3.  Paragraph 6.8 – clarification of the word ‘repeatedly’ would also be needed, as interpretation of this would vary widely, with some Heads believing that a second incident would be sufficient to indicate repeatedly.  

4.  Paragraph 6.11 – The expectation of how rarely a statemented pupil should be permanently excluded should be further emphasised.  

5.  Paragraph 6.13 – Further explanation of the types of disabilities included would also be welcomed, to include specific references to both Tourette’s Syndrome and Autistic Spectrum Disorder.  6.  Annex D – we would wish the third paragraph of the introduction to be removed as it appears quite negative and does not clarify any points.  7.  Annex D paragraph 20 – Delete this requirement as all this information is already in the Discipline Committee’s letter.  8.  Annex D paragraph 34 3rd bullet point – it may be clearer to state ‘supply of or persistent misuse on or near the school premises, of an illegal drug.  (Ealing, London Borough of)

1.  Paragraph 6.4 at the end of this section after ‘exclude pupil,’ add, ‘provided there was some corroboration to support the allegation and that this situation would be a very rare occurrence’.  2.  Paragraph 6.6 as an additional bullet- Non-attendance.  3.  Paragraph 6.8 should refer to the use or possession of alcohol.  4.  Paragraph 8.4 after ‘ask for written statement’ add ‘and background papers including details of support programmes e.g. PSP’.  5.  Paragraph 11 add ‘the clerk should arrange for the details of the Governors Disciplinary Committee to be minuted’ (Kent County Council)

1.  Paragraph 6.4 The SEN and Disabilities Act 2001 includes the requirement not to discriminate against disabled pupils or pupils with SEN  It is essential that this point be added to 6.4, both in the interests of children and young people and the school.  We would also recommend that the fourth point be expanded to, "check whether the incident was provoked, for example by racial or sexual harassment, disability discrimination or any other form of bullying or discrimination".  2.  Paragraph 6.13-6.15 - It would be helpful to head teachers in implementing the guidance, if these paragraphs could be placed close to the beginning of the document.  3.  Section 12 of Annex D is of particular concern. It no longer includes anything to say that seeking to get a child’s statement amended is a preferable alternative to exclusion. This should be put back in the guidance. (SCOPE)

1.  Paragraph 6.16 - In cases where a child in public care is excluded, anyone who is seen as a parent will have the right to make representations and to appeal.  The Education Act defines a parent in broad terms and it can include a person who has parental responsibility and any person with whom the child lives.  These are in addition to the child's birth parent.  This means that there could be more than two people whom the school has to notify about exclusions, and who will have subsequent right of representation and appeal.  Even where the local authority does not have parental responsibility, the child's social worker should be informed about any exclusion.  The designated teacher for looked after children will be able to advise on the legal status of pupils in public care in the school.  2.  Para 6.17 - the phrase 'criminal prosecution proceedings' is meaningless - a child may be arrested and on bail before the decision is taken to prosecute.  Also, not all arrests lead to prosecution - some may result in a final warning.  We recommend that it should be replaced by 'criminal proceedings'.  The phrase 'This can present to all concerned' in Para 6.17 is confusing - does it refer to the Head and Discipline Committee, or include the Police and Crown Prosecution Service who may also be concerned?  3.  Annex D Paragraph 2 - we recommend a change to this paragraph - 'Only in exceptional circumstances and where further evidence has come to light should a fixed term inclusion be extended or converted to a permanent exclusion.  If the decision is taken, then the Head teacher must write again to the parents explaining the reason for the change.'  4.  Annex D -paragraph 3 - The notification to the Discipline Committee and the LEA should be sent within one school day, rather than 'as soon as possible'.  5.  Annex D - paragraph 8 - in regard to statements circulated in advance of a Discipline Committee meeting, it should be made clear that the excluded pupil is entitled to know what is being said against him.  The revised guidance should make it clear that any written representations from the head teacher any witness statements and any other evidence must be circulated in advance, so that parents can prepare their representation. 

(Reading Borough Council)

1.  We would like the guidance to make specific recommendations about lunchtime exclusions for 'Looked After Children'.  These should include:  i. Schools should demonstrate how alternative and supportive strategies have been used to minimise the likelihood of lunchtime exclusion.  These could be the involvement of 'learning mentors' where available, inclusion in lunchtime clubs or use of a 'buddy' for example.  Schools should also consider the employment of additional staff at lunchtime to support children most at risk of exclusion.  ii.  Even where such strategies have been employed and have failed, schools should show sensitivity to the circumstances of looked after children and consider other arrangements, such as internal exclusion, to keep them in school during lunchtime.  iii.  Schools should inform social workers, carers and designated teachers as soon as it becomes evident that a lunchtime exclusion could be a possibility for a looked after child.  2. The term 'parent' rather than 'parent/carer' throughout the guidance but particularly in Annex D does not reflect the range of home circumstances in which children find themselves.  It is important that schools are reminded constantly of their duty to involve carers in all aspects of young peoples' education. 

(Coventry City Council)

1.  The guidance should be rewritten to deal entirely separately with temporary and permanent exclusion.  There should be different guidance for what are different processes with different intentions.  This would also have the benefit of clarifying the complex language necessary when qualifying what has to be done or considered in each case.  Moreover, the degree of scrutiny (e.g. review and appeal) could then be more clearly proportionate to the seriousness of the Head's decision.  2.  The wording ‘for the shortest time necessary, bearing in mind’  (6.6) in relation to temporary exclusions is meaningless and should be dropped.  It cannot be anything except a matter of opinion.  This issue should be addressed through the school's behaviour policy.  3.  The phrase ‘the Secretary of State would not normally expect’ seems to imply (inaccurately) that in other circumstances she would normally expect and does not help anyone assess what should be done.  The whole guidance should be rewritten in much simpler language e.g. ‘the head teacher must… the head teacher can…’  Chapter 6 and Annex D should also be much more clearly structured. (Curtis, Chris)

