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INTRODUCTION

This is a very significant time, both for the Churches’ role in our education system and for the Government.  For our part, we published the Green Paper Building on Success on 12 February 2001.  In that document, we acknowledged the important part played by Voluntary Aided schools in helping to raise standards in our education system, and the valued contribution of the Churches in supporting these schools.  

We also said in the Green Paper that we would welcome more schools supported by the Churches, and encourage further diversity by the involvement of other major faith groups, and other voluntary and community groups, where there is clear local demand.

We believe that the changes outlined in this consultation document would go a long way towards achieving these aims by providing a much simpler system for funding building work at Voluntary Aided schools.  We also recognise that there may be concerns about the impact of any changes; we believe that these will be outweighed by the benefits which will result, but we would like to know whether or not you agree.

This Government has delivered a huge increase in the level of capital investment in school buildings.  That, of course, means a larger financial contribution is also needed from VA school governing bodies, Dioceses, and others – an essential characteristic of the Voluntary Aided sector.  We think it only right that, at the same time as simplifying the liabilities arrangements, we should also signal an increase in the maximum rate of capital grant payable to VA school governing bodies, from 85% to 90%.  This will help them make full use of the extra capital money we have made available to improve and modernise their buildings.

We want to introduce these changes through consensus.  I would therefore like to express my gratitude to all those from the Church of England Board of Education, the Catholic Education Service, Dioceses, Local Education Authorities and governing bodies who have worked with us to develop these proposals.

We would welcome your views on these very significant proposals.

JACQUI SMITH  

Parliamentary Under Secretary of State for School Standards

This consultation process provides an ideal opportunity to make a real difference to capital investment in Voluntary Aided schools.  The timing is especially fortunate, being at a point when the Church of England has set out a clear wish to see an increase in the number of its schools, especially at secondary level.  I have also sought  to encourage views from representatives of other faiths, so it is particularly welcome that the Government has expressed, in its recent Green Paper, a wish to encourage further diversity.  The proposals in this document should help achieve all these aims.

Canon John Hall

General Secretary, Church of England Board of Education

We welcome the way in which the Department for Education and Employment has worked with all of the interested parties  in developing these proposals.  Changes which simplify the arrangements for the funding of work to our school buildings are a welcome development, provided we are satisfied that Voluntary Aided schools will not be disadvantaged as a result.  It is clear that governing bodies of VA schools will continue to have the responsibilities and rights as employer, occupier and proprietor of their schools, and will remain the guardians and promoters of their schools’ distinctive ethos.

Michael Power

Deputy Director, Catholic Education Service
The funding arrangements for Voluntary Aided schools are rather different from those for other schools.  There should be a consistency within the funding allocation systems for all schools and these proposals are designed to achieve this.  We are pleased that the proposed changes should result in reduced bureaucracy.

Neil Fletcher,

Head of Education, Culture and Tourism, Local Government Association

SUMMARY OF PROPOSALS
	What is being consulted on?
	This document summarises proposals for changes which have been developed in the light of responses to a consultation carried out last year.  The proposals  relate to:


· the arrangements for assigning liabilities and responsibility for funding of premises-related work at Voluntary Aided (VA) schools in England and, in summary, would mean that:
· all revenue repair, maintenance and replacement work would be the responsibility of Local Education Authorities (LEAs), but with funding devolved to VA governing bodies; and
· initial provision, capital repair and replacement of excepted buildings, furniture, fixtures and fittings, and other capital items would be the responsibility of VA governing bodies.
· an increase, to 90%, in the maximum rate of grant payable to governing bodies and promoters of VA schools in England for premises work ;
· appropriate transitional arrangements;


· the package as a whole, and any other related issues.

	Relevant 

paragraphs

53 - 82
95 - 98
99 - 115
83 - 94, 116 – 117



	Why are these changes needed?
	This consultation arose directly from views expressed in response to our proposals for a new capital strategy for schools, which showed widespread support for new funding arrangements in the VA sector that:

· are simple to administer, thereby reducing bureaucratic burdens;


· empower schools to take decisions at a local level; 


· place more of the funding in delegated school budgets; and


· are more consistent with the allocation systems for other categories of maintained schools, whilst protecting the essential characteristics of the VA sector.


	Who will these proposals affect?
	The proposed changes will affect:

· governing bodies and promoters of VA schools in England;


· their advisers, including Dioceses (where appropriate), and external buildings professionals; and


· Local Education Authorities (LEAs).



	What will be the financial impact of the changes?


	We consider that the changes to the liabilities arrangements will be broadly cost neutral.  The cost of increasing the maximum rate of grant will be met from within the existing capital programme.
	12

Annex J

	How will these proposals be taken forward, and when will they be implemented?


	We intend that the proposed changes to legislation are made through a Regulatory Reform Order under the Regulatory Reform Act 2001.  Subject to the outcome of consultation, we propose that the changes are implemented from 1 April 2002.  We need to be sure that an Order does not remove any necessary protection from individuals or organisations, and that it does not prevent them from exercising existing rights or freedoms that they might reasonably expect to continue to exercise.  Where an Order imposes a burden, it must be desirable,  it must strike a fair balance between the public interest and the interest of those who are affected by the burden being created, and the burden must be proportionate to the expected benefit.  


	16 – 43

	Consultation
	This consultation is being made in accordance with the requirements of the Regulatory Reform Act.  All responses should be received by 3 August 2001.


	Annex E


BACKGROUND

1.
Voluntary Aided (VA) schools are those maintained schools which have a trust deed, whose foundation appoints the majority of the governors, where the trustees normally own the buildings, and where the governing body can set its own admission arrangements for pupils, and employ its own staff.  Most, but not all, are Church schools.

2.
The current funding arrangements for premises-related work at VA schools are complex.  Every element of any such work must be assigned as being the liability of either the school’s governing body or the Local Education Authority (LEA).  In the main, VA governing bodies are liable for work to the exterior of school buildings, and LEAs are liable for work to the interior and for other parts of the school.  A detailed list of the way in which liabilities are assigned is provided in Annex B to this document.

3.
Grant from DfEE can only be paid up to a maximum of 85% of governing body liabilities.  This is specified currently in paragraphs 5(3)(a), 5(5) and 6(5) of Part II of Schedule 3 to the School Standards and Framework Act 1998.  The remaining 15% must be funded by the governing body, which may be helped by the Diocese of the Church to which the school is linked (where appropriate).  This applies to both the costs of day-to-day repairs and maintenance of the premises (which must be paid from revenue funds), and to capital costs.  A proportion of some capital grants is made available to LEAs for their share of liabilities on premises work at VA schools, whilst provision for LEA liabilities on major capital projects is made on a case by case basis, at the request of the Authority, and funded by credit approvals.  Revenue funds can also be used towards the cost of capital works, but capital grant cannot be used for day-to-day repairs and maintenance.

4.
Maintained schools receive revenue funding in budgets which are delegated to governing bodies by LEAs in the ‘Fair Funding’ system.  The amounts are calculated by formulae, and provide for all normal expenses associated with running the school, including repairs and maintenance.  The framework for these funding formulae is contained currently in the Financing of Maintained Schools Regulations 2001, SI No.475, which can be viewed at www.legislation.hmso.gov.uk/si/si2001/20010475.htm.  The split of premises liabilities for VA schools means that revenue funding for the repair and maintenance of their school premises is mainly channelled through three different routes: 

· from DfEE, grant support at up to 85% for that work which is the responsibility of the governing body;


· from VA governing bodies, for the remaining minimum of 15% of their laibilities; and


· from the LEA, for its liabilities (but with the funds delegated to schools through Fair Funding formulae).

5.
A summary of the principal sources of funding for premises-related work at VA schools is provided in Annex A.  Further details are provided each year to all VA schools and their advisers in the booklet ‘How to apply for funding for capital and repair projects’, reference DfEE 0128/2001, which is available on request from the contact named in Annex E.  A summary of the revenue funding arrangements for all maintained schools is also included in Annex A.

6.
The current legal provision is in Part II of Schedule 3 to the School Standards and Framework Act 1998.  This legislation can be viewed on the HMSO website, at www.legislation.hmso.gov.uk/acts/acts1998/19980031.htm.  The provisions of paragraph 17 of Schedule 6 to the Act will also be affected by the proposals in this document.  That paragraph relates to funding of statutory proposals, which are required when, for example, a new school is proposed, or a significant change to an existing school.

7.
In June last year, the Department issued a consultation document on proposals to make changes to the arrangements for assigning liability for meeting the costs of building work at VA schools (‘Voluntary Aided Schools in England: Governing Body and Local Education Authority Financial Liabilities for Premises’, reference DfEE 0103/2000, available on request from the contact given in Annex E to this further consultation document, or it can be viewed on our website at www2.dfee.gov.uk/consultations/archive1.cfm?CONID=19).  This consultation arose directly from views expressed in response to our proposals (‘Schools Capital Strategy’, published in January 1999, reference PP112/36910/199/53, also available on request, and which can be viewed on our website at www.dfee.gov.uk/scs/index.htm) for a new capital strategy for schools.  Those views showed widespread support for new funding arrangements in the VA sector that:

· are simple to administer, thereby reducing bureaucratic burdens;


· empower schools to take decisions at a local level; 


· place more of the funding in delegated school budgets; and


· are more consistent with the allocation systems for other categories of maintained school, whilst protecting the essential characteristics of the VA sector.

8.
The Department’s Green Paper Schools: Building on Success (published in February 2001, reference Cm 5050, and which can be viewed on our website at www.dfee.gov.uk/buildingonsuccess), further signalled our proposal to simplify the liabilities arrangements at VA schools.  It also announced our plan to increase the maximum rate of grant payable to governing bodies for premises work of a capital nature, from 85% to 90%.  The Green Paper indicated the government’s wish that more schools might be encouraged to become VA, and that there would be an increased diversity of faith groups within the sector.  We believe that the proposals in this consultation document will help this process.

OUTCOME OF THE INITIAL CONSULTATION 

9.
A summary of the responses to last year’s consultation document on VA premises funding arrangements is provided in Annex D.  What became clear was that there was a strong consensus for simplification.  It was also clear that there was much support for liabilities to be assigned, as far as practicable, to one partner – either the LEA or the governing body – but with some varying views on which way this should be done.

10.
We set up a Project Board to take this work forward.  This included representatives from the Church of England Board of Education, the Catholic Education Service, LEAs and the National Governors’ Council.

11.
In taking forward the proposed policy, we have worked on the basis that the new system for assigning liabilities for building work at VA schools should be:


· simple to administer and to understand;


· owned by all interested parties;

· broadly cost neutral to all parties;


· affordable and fair to the funding partners;


· consistent with the Department’s capital strategy; and


· in operation from 1 April 2002.


COST NEUTRALITY

12.
We believe that the package of changes proposed in this document would be broadly cost neutral, even on the basis of the current requirement for governing bodies to contribute a minimum of 15%.  The assessments of the financial impact, shown below and later in this document, are based on the existing arrangements, although the increase in the rate of grant, and significant improvements to the claims and payment arrangements, outlined elsewhere in this document, will have a beneficial effect for schools and Dioceses.  For the VA schools sector as a whole, any additional costs to governing bodies arising from the liabilities changes should at least be balanced by savings.  Whilst these schools will have a broader range of liabilities, this is intended to be offset by, for example, the removal of the 15% contribution towards all revenue costs for premises.  Whilst such major changes to long-standing arrangements inevitably produce differing effects at an individual school and LEA level, we believe that the principle of cost neutrality to the sector as a whole has been safeguarded.   Further detail is provided in the sections of this consultation document which deal with the relevant proposed changes, and is summarised below and in paragraphs 11 – 14 of Annex J.  Our estimates of the financial impact have been verified as reasonable by PricewaterhouseCoopers, an independent firm of consultants.

	Cost Heading
	Governing Bodies
	DfEE
	LEAs
	Net

	
	£thousands
	£thousands
	£thousands
	£thousands

	Internal Repairs

External Repairs

Excepted Buildings

FFF~/Other Capital
	no change

- 2,470.0

+ 411.3

+ 2,008.5
	no change

- 14,000.0

-2.9

- 14.2
	no change

+ 14,017.0*
-

-
	-

- 2,453.0

+ 408.4

+1,994.3

	Total
	-  50.2
	- 14,017.1
	+ 14,017.0
	- 50.3


+ denotes additional costs

- denotes savings

* to be met by baseline transfer of funds

~ furniture, fixtures and fittings

WHY WE ARE CARRYING OUT FURTHER CONSULTATION

13.
Clear support was indicated for many of our proposals in the earlier consultation.  But, in some instances, in balancing all of the responses and views, we consider that a new approach might be more appropriate.  For example, in the earlier consultation we had envisaged that all revenue premises costs might become the liability of VA governing bodies, with funding paid by DfEE grant.  We are now proposing that these costs should become the liability of LEAs, with funding delegated to schools through Fair Funding formulae (see paragraphs 54 - 65).

14.
We want to make sure that the final shape and detail of these modified proposals have broad support before we take action to implement them. Many of the changes will require amendments to primary legislation and so we must make sure that all those with an interest have full opportunity to comment. This is particularly important in the context of the proposed legislative process for bringing about these changes (see paragraphs 26 - 43), and we want to seek views on whether the proposed safeguards are adequate in respect of any additional burdens.

15.
We have recently held conferences to discuss the proposals with the Catholic Diocesan Schools Commissioners, and with the Church of England Diocesan Directors of Education and Buildings Officers (the latter conference also including representatives from other faith providers of Voluntary Aided schools).  Both groups expressed support for these proposed policies.

THE REGULATORY REFORM PROCESS

16.
One way of implementing the reforms outlined in this consultation document would be to use the Order-making power contained in sections 1-4 of the Regulatory Reform Act 2001.  The Act extends the powers of the Deregulation and Contracting Out Act 1994.  An Order under the new power (a Regulatory Reform Order - RRO) can be used to:


· remove or reduce burdens from a wider range of activities and bodies;


· make and re-enact statutory provision to replace existing provisions;


· impose additional burdens where these are in the public interest; and


· remove inconsistencies and anomalies in legislation.

17.
The Minister making the Order must be of the opinion that the RRO does not remove any necessary protection from individuals or organisations, and that it does not prevent them from exercising existing rights or freedoms that they might reasonably expect to continue to exercise.  Where an Order imposes a burden, it must be proportionate to the expected benefit, and the Minister must be of the opinion that it strikes a fair balance between the public interest and the interest of those who are affected by the burden being created.  The Minister must also be able to show that Orders are desirable, either in terms of the reduction of other burdens or of the benefits for persons affected by those burdens.  These tests are contained in the Act, and must be met if an Order is to be approved.  They are further outlined, in relation to the proposed changes for VA schools, in paragraphs 26 - 43.  Further information on the Regulatory Reform process is provided in Annex I.

18.
The Act requires Departments to consult widely on regulatory reform proposals.  This consultation document follows the format recommended by the Cabinet Office for such proposals.

IMPLICATIONS FOR WALES
19.
The relevant legislation which would be modified by the proposed RRO would be Schedule 3 to the School Standards and Framework Act 1998, with a consequential amendment to section 579(1) of the Education Act 1996.   The existing legislation covers the funding and liabilities arrangements in both England and Wales.  
20.
The proposals in this consultation document relate only to VA schools in England, although they have been discussed with the National Assembly for Wales.  The Assembly does not have its own powers to make an RRO.   The Assembly, and the Secretary of State for Wales, are considering whether to consult on a proposal only to increase the maximum level of grant payable from 85% to 90%.  The current funding arrangements for premises-related work at VA schools in Wales are different to those in England, particularly in respect of the revenue items which are the liability of governing bodies.  

21.
We intend to proceed with consultation in England.  Any subsequent Order will make clear to what extent any changes will apply, or not, in Wales, in the light of any decision by the Secretary of State for Wales and the Assembly.

LEGAL BURDENS

22.
Section 1(3) of the Regulatory Reform Act 2001 specifies that every Order must reduce or remove burdens.  Orders may impose burdens, provided they are proportionate to the benefits they bring.  Our proposals involve a combination of burdens being removed from, and placed on, both VA governing bodies and LEAs.  Those burdens arise from the provisions in paragraph 3 of Schedule 3 to the School Standards and Framework Act 1998, which allocate liability between both groups.  The consequences can be summarised broadly as follows, with the financial impact shown in Annex J:

	Liability
	Legal burden removed from
	Legal burden transferred to



	Internal revenue repairs
	(no change)
	(LEAs)



	External revenue repairs
	Governing bodies
	LEAs



	Excepted buildings (capital items)
	LEAs
	Governing bodies



	Some furniture, fixtures and fittings (capital items); and
	LEAs
	Governing bodies



	some other capital items
	“
	“


21. 23.
Our proposals will involve removing a legal burden from the Secretary of State for Education and Employment, who will have the power to pay a higher rate of grant to VA governing bodies.  The effect would be to reduce the number of capital projects which would otherwise have received grant support. 
	
	
	


	
	
	


	
	
	


	
	
	


	
	
	


	
	
	


24.
This, in turn, will help ease a financial burden on VA governing bodies.  Paragraph 5 (3) of Schedule 3 to the School Standards and Framework Act 1998 provides that grant support for VA governing body liabilities shall not exceed 85% of expenditure.  This places a burden on governing bodies to fund the remaining 15%.  We propose to ease this burden by increasing the maximum rate of grant support to 90%.

25.
An additional burden to be removed from VA governing bodies is the requirement that invoices must be paid before capital grant can be received.  The proposed changes, as outlined later in Part 1 of this document, to Schedule 3 to the School Standards and Framework Act 1998 will allow grant to be paid on approval of invoices for the relevant work.

THE TESTS WHICH MUST BE SATISFIED

26.
Each proposal for a Regulatory Reform Order must satisfy a number of legal tests. The questions in the rest of this document are designed to elicit the information that the Minister will need in order to satisfy the Committees that, among other things, the proposal satisfies these tests.  In particular, the Act requires information on:

· whether any of the proposals could prevent any person from continuing to exercise any right or freedom which he might reasonably expect to continue to exercise and, if so, how he is to be enabled to continue to exercise that right or freedom;

· whether the proposals would have the effect of creating a burden affecting any person in the carrying on of an activity and, if so, how the conditions concerning proportionality, fair balance and desirability (see below) are satisfied;

· whether any provisions of the proposed Order are being designated as subordinate provisions for the purposes of section 4 of the Act (see paragraph 90) and, if so, why they are being so designated;

· whether any savings or increases in cost are estimated to result from the proposals and, if so:

(i) the reasons why savings or increases in cost should be expected; and

(ii) if it is practicable to make an estimate of the amount, that amount and how it is calculated;

· any benefits (other than savings in cost) which are expected to flow from the implementation of the proposals.

27. 
For this reason, we would particularly welcome your views on how each aspect of the      proposed changes in this consultation document meets the following tests.

Necessary protection


28.
The Minister making a Regulatory Reform Order must be of the opinion that it does not remove any necessary protection. This means that no Order can be made unless the Minister is of the opinion that it would maintain any protections that the Minster considers to be necessary.  Such protection relates to the checks and balances associated with a particular regulatory regime.  The protection does not have to be statutory in nature and does not have to be for the purposes originally intended by Parliament.  If the Minister considers a particular protection to be no longer necessary, he or she must provide the Parliamentary scrutiny committees with compelling evidence to support this view. 

29.
Currently, VA schools have rights in relation to the constitution of the governing body (paragraph 14 to Schedule 9 to the School Standards and Framework Act 1998), the arrangements for pupil admissions (Section 91 of the Act) and the employment of staff (Section 55 of the Act).  These are important, long-standing principles, and are linked to the requirement that governing bodies of VA schools must contribute towards the costs of premises-related work.  Our view is that nothing in these proposals will change the existing rights of VA schools or any necessary protections for their governing bodies.  There will also be no impact on the religious ethos of VA schools, where this is relevant.  The changes will not, in themselves, give rise to any change in ownership of land or buildings.  

Rights and freedoms

30.
An RRO cannot be made unless the Minister is satisfied that it does not prevent any person from continuing to exercise any right or freedom which they might reasonably expect to enjoy.  This test recognises that there are certain rights that it would not be fair to take away from people under these procedures.

31.
In relation to the liability for capital requirements, we wish to confirm whether or not Local Authorities will be content with the transfer to governing bodies, and the consequent removal of a funding responsibility.  Similarly, we wish to ensure that VA governing bodies are willing to take on those liabilities, but with scope for increased flexibility in relation to grant support for those responsibilities.  Liability for revenue repair, maintenance and replacement work to the interior of the school premises remains with Authorities (with funding delegated to schools).  Our proposal would also transfer responsibility for external revenue work to LEAs (with funding also delegated to schools); we therefore need to confirm whether or not LEAs and VA governing bodies will be content with this change.

32
There may have been an expectation that governing bodies would continue to receive grant for external revenue repairs direct from DfEE, and concerns that the level of funding through LEAs might not match the level of this grant.  The existing arrangements for the financing of maintained schools mean that different LEAs may fund similar schools at different levels.  We cannot impose a requirement that the funds which will be transferred to Local Authority revenue funding from the VA capital programme will be distributed proportionately across LEAs and VA schools.  We cannot, at this stage, estimate what might be the effect on any individual school.

33.
Channelling money for revenue repairs, maintenance and replacement through Fair Funding formulae would place VA schools on an equitable footing with other categories of school, and mean that VA governing bodies would not be required to make a statutory contribution to such costs (the arrangements are described in paragraphs 54 - 65).  We are providing checks in the appraisal of Asset Management Plans (see the footnote in Annex A) to ensure that VA schools are treated equitably in the allocation of funding for repairs and maintenance.  We are also putting transitional arrangements in place; these are summarised in paragraphs 99 - 115.

34.
We would welcome your views as to whether we are correct in thinking that our proposals do not remove any rights or freedoms that anyone could reasonably expect to continue to enjoy.

Fair balance

35.
Before proposing any RRO that has the effect of imposing legal burdens, the Minister must be of the opinion that a fair balance is being struck between the interests of the person affected by the Order and the interests of the wider public.  In this context, fairness does not mean that everyone must benefit.  What it does mean is that the benefit to society as a whole must be such as to justify the additional burden on a small group or the individual.

36.
In the case of these proposed changes, we are satisfied that the balance is fair, as the new burdens placed on VA governing bodies are counterbalanced by the benefits expected from those changes.  We also consider that the additional burden for LEAs is fair, in that they will receive funding for the additional revenue costs (and, at the same time, will no longer have the administrative burden of making adjustments to funding schemes for VA schools), whilst losing responsibility for capital costs.  


37.
Once again, we would welcome views on the balance being struck by our proposals. 

Proportionality
38.
If a new burden is being imposed, or an existing burden retained or increased, then the Minister must ensure that it is proportionate to the benefit it brings.  This means, for example, that imposing a burden of several thousand pounds on governing bodies for some negligible benefit would not meet the mark.

39.
We believe that the burdens placed on VA governing bodies and LEAs, as summarised in paragraph 22, are proportionate.  We consider that the proposed changes place VA schools on an equal footing with other categories of school and, at the same time, are cost neutral overall (although, as previously acknowledged, some individual schools may be affected in different ways).  But we would welcome your views as to whether or not you consider that the proposed changes to legal burdens are proportionate.

Desirability
40.
The Minister making the Regulatory Reform Order must be of the opinion that the extent to which it removes burdens or brings other benefits makes the Order as a whole desirable. 

41.
We believe that these proposals will remove many bureaucratic burdens, particularly the time spent in trying to reach agreement on which party (VA governing body or LEA) is liable for every element of a capital or repair project – however large or small.  The changes will free up that time to enable schools to focus on educational priorities, and thus make the Order as a whole desirable.  

42.
Some aspects of the proposals require VA school governing bodies to take on liabilities which they currently do not have, particularly for excepted buildings, playgrounds, all furniture, fixtures, fittings, and some other capital items such as boilers.  Our view, however, is that VA governing bodies will, in the main, welcome the benefits which will follow, particularly the greater control over these parts of the school, and will accept any additional burden as being proportionate to the benefits which would arise.  These benefits would include the substantial simplification in administration and the greater autonomy which would be achieved for schools through placing responsibility for all premises work of a revenue nature with LEAs, but with full delegation to schools through Fair Funding budgets.  There would therefore be no requirement for a statutory financial contribution from governing bodies for any of these revenue items.  And the proposal to increase the maximum rate of capital grant would also provide a beneficial impact in addition to the proposed changes to the liabilities arrangements.  But we want to use this consultation process to test whether or not our view – that these burdens and benefits will be welcomed – is correct. 

43.
Governing bodies will qualify for grant support for these new capital liabilities.  Currently, they cannot spend the various grants available to them on those parts of the premises which are the responsibility of the LEA.  This switch of liabilities would enable grant support to be used more widely.  To help ease concerns on any additional burden relating to excepted buildings, we propose to provide capital grant, without any requirement for the statutory governing body contribution, to meet the agreed backlog, as detailed in paragraphs 70 - 71.  In other words, the grant support would be paid at 100%, but only in respect of the agreed backlog of work to excepted buildings.  It is our intention to deal with the funding of this backlog as a transitional provision in the proposed Order.

THE WIDER CONTEXT OF SCHOOLS CAPITAL FUNDING

44.
The changes outlined in this consultation document should be viewed in the wider context of the very large increases in schools capital funding in recent years. This includes the announcement on 18 January 2001, which covered the three years from 2001-02 to 2003-04.  For VA schools, the annual baselines, including what would otherwise have been paid to meet LEA liabilities, will be:

	Funding source  
	1996-97
	2001-02
	2002-03
	2003-04

	
	£ millions
	£ millions 
	£ millions
	£ millions

	New Deal for Schools (NDS) Devolved Formula Capital

Other Capital
	N/A

103
	44

181
	54

289
	89

348

	Total
	103
	225
	343
	437


45.       The amounts to be allocated directly to schools through NDS Devolved Formula Capital (see Annex A) will increase significantly.  By 2003-04, the annual entitlement of a typical secondary school will have risen to nearly £70,000 – for some it might be as high as £100,000.  But we are aware of the difficulties experienced by many governing bodies who have been unable to spend VA grant on priority work simply because, under the current arrangements, some items are the responsibility of LEAs.  This is clearly not sensible.  

46.
As part of this extra funding, the Department is also increasing the grant support it provides for medium-scale capital projects through formula-based allocations – the LEA Co-ordinated VA Programme (LCVAP – see Annex A).  This will be used for standards raising improvements – based either on condition or modernisation – and prioritised locally by all the relevant stakeholders.  We wish to remove artificial barriers to the most effective way of utilising this funding, wherever possible.  The need for these improvements will be identified in an open and transparent way by the use of Asset Management Plans – documents which LEAs are required to complete in respect of each school, and which will identify needs relating either to the state of the buildings (condition) or their suitability.


47.
In proposing the increased grant support from DfEE to a maximum of 90%, we have acknowledged that the rising levels of capital grant provided by central government will lead to increases in contributions by governing bodies, if this much needed extra investment is to be used. The proposed reduction in their contribution, from 15% to 10%, should also be taken to offset the effect on VA school governing bodies of the impact of VAT on building work.  This is a separate issue from the liabilities changes, and is covered further in Part 2 of this consultation document.


48.
Section 6 of the Regulatory Reform Act 2001 requires the Minister to place before Parliament, in conjunction with the draft Order and the results of this consultation process, a document containing specific pieces of information. In particular, the Minister must state what increases and/or savings in costs are expected from the proposal and, if possible, an estimate of these increases or savings.

49.
Our estimates of the financial impact of these changes are detailed in the relevant sections of the consultation document, and summarised in paragraph 12 and in Annex J.  But we would welcome your views as to the impact of our proposals on costs and savings.

WHAT WE WOULD LIKE YOU TO DO NOW


50.
The remainder of this document contains the technical details of our proposals. Your views on any aspect are welcomed.  We are also specifically seeking your views on how our proposals relate to the requirements of the Regulatory Reform Act 2001.  Please consider carefully whether:
· the proposals maintain any necessary protection contained in the existing law;
· any of the proposals could prevent any person from continuing to exercise any right or freedom that they might reasonably expect to continue to enjoy;
· a fair balance is being maintained between the interests of those affected by the burdens and the public interest at large;

· the burdens imposed by the proposals are proportionate to the benefits expected from them;
· the extent to which they would remove burdens or provide other benefits would make the proposals as a whole desirable;
· you agree with our estimates of the overall financial impact of the proposals.
51.
Details of how to respond are given in Annex E, and you may use the summary of questions in Annex F as a basis for your response, but please feel free to comment in any way you wish.  Please note the position outlined at the beginning of Annex F in respect of disclosure of responses.  Annex H summarises the Cabinet Office Code of Practice on written consultations.  We acknowledge that there is a lot of detail included in this document, but it is important that we get the new arrangements right.  In particular, if we cannot be satisfied that the tests outlined above are met, then it will not be possible for a Regulatory Reform Order to be approved.

52.       All VA schools will be informed through our monthly publication Spectrum that the consultation document has been published, and we will be highlighting it in a letter which is being sent to all VA schools.  We are encouraging Dioceses, who have a close working relationship with their schools, to consult as widely as possible to help frame their responses.  We are making additional copies available for any school whose associated parent group, or individual parents, might wish to respond, and, to help facilitate views from people representing parents, we will also hold focus group meetings for groups of parent governors.  We would be happy to send a copy to any other school on request.  The consultation document is available on the Department’s website at www.dfee.gov.uk, on the Cabinet Office’s Regulatory Impact Unit website at www.cabinet-office.gov.uk/regulation and UKOnline at www.online.gov.uk.  In addition, it is being sent to the organisations listed in Annex G.

PART 1

PROPOSED ARRANGEMENTS

53.
The following sections consider the detailed issues relating to the policies we propose.  Although they are set out as individual elements, they are part of a whole package.  We welcome comments on the individual parts to ensure that we have got them right but, if approved, we propose to implement them all through the same RRO.

Revenue repairs


54.
Section 22 of the School Standards and Framework Act 1998 places a duty on LEAs to maintain schools but, for VA schools, this does not extend to repairs to the exterior of school buildings (paragraph 3 (3) of Part II to Schedule 3 to the Act).  
55.
Currently, governing bodies are responsible for most external repairs, with grant support at 85%.  LEAs are responsible for most internal repairs.  Grant for external revenue repairs is provided directly from the DfEE, and is allocated to each school on the basis of a lump sum and a per pupil element.  The amount actually needed for external revenue repairs has not been entirely clear.  Funds allocated for this purpose have been drawn from the main VA capital baseline, but the amounts made available for these items have been arbitrary and, possibly, overgenerous, thereby leaving less funding available to the VA sector for capital purposes.  An added complication arises because some LEAs have not made an appropriate reduction in calculating the delegated revenue budgets of VA schools to reflect the fact that revenue repair grants have also been available to these schools direct from DfEE.


56.
There was overwhelming support in the responses to the earlier consultation document for the proposal that, on the grounds of simplicity, one body should be responsible for all revenue repair work, both internal and external.  But views were divided as to whether this body should be the school or the LEA.


57.
In the previous consultation, it was suggested that VA school governing bodies should be responsible for all revenue repairs.  We have concluded, however, that in the general package of changes now proposed, it makes more sense for this responsibility to be placed with LEAs (but with the funding delegated by them to school governing bodies).  We consider that this arrangement would have a number of major benefits for VA schools, including:


· simplicity in administration; 


· funding would be in delegated school budgets;


· greater autonomy for schools and their partners;


· equity of treatment with other school categories;


· no additional contribution would be required from school governing bodies;


· local formulae would be able to reflect local conditions; and


· there would effectively be a reduction in the amount of VAT (because the funding would all come via the LEA which could recover the VAT element, whereas VA schools cannot). 

58.
In introducing such a change, we would want to ensure that revenue premises work at VA schools is not funded any less favourably than for other schools.    The changes outlined in this document would result in LEAs having a greater responsibility for repairs and maintenance in VA schools.  However, in line with the Government’s Fair Funding policy, they would be obliged to delegate to governing bodies funding to meet these responsibilities, rather than retaining it centrally.  This would be achieved through the relevant regulations (currently the Financing of Maintained Schools Regulations 2001, SI No.475, and which are not subject to this consultation).  These control, through a list at Schedule 1, the only categories of expenditure which LEAs may retain centrally, and the list does not include repairs and maintenance.

59.
Like other delegated funds, the allocation of this money amongst schools would depend on a locally determined formula.  Schedule 2 to the Regulations sets out the factors which can be used to distribute funding among schools.  Authorities would be expected to be even-handed in allocating funds as between VA and other types of school, and guidance to LEAs would emphasise this requirement.  Actual practice would be kept under review and, if necessary, the regulations tightened to prescribe in more detail the way in which funding had to be delegated.  In the guidance on how we will appraise Asset Management Plans, we are also advising LEAs that we will want to see equitable treatment for VA schools in respect of the funding of revenue repairs.  This will enable VA schools or their representatives to let us know how well local arrangements are working.

60.
The financial impact of the proposed change in liabilities for external revenue repairs is estimated to be as follows:

	Cost Heading
	Governing Bodies
	DfEE
	LEAs
	Net

	
	£thousands
	£thousands
	£thousands
	£thousands

	External Repairs
	    - 2,470
	- 14,000
	+ 14,017*       
	    - 2,453


  

+ denotes additional cost



- denotes savings
* to be met by baseline transfer of funds

The table is based on information relating to recent revenue spending levels obtained from DfEE records.  The actual levels of spending on external repairs in recent years have fallen well below the amounts allocated annually for DfEE grant.  We believe that this is mainly due to the relatively recent introduction of formula repair grant, the facility for rolling forward unspent allocations for up to a further two years, and a probable over-estimate of the actual expenditure.  In view of this, for the purposes of calculating the likely financial impact, we have assumed a level of spending equivalent to broadly two-thirds of the grant allocation for 2000-01, which was just over £21 million.  This equates to a total cost of £16,470,000, including governing body contributions.
61.
The effect on governing bodies, therefore, represents the removal of their current 15% contribution to external revenue repairs.  Similarly, the effect on DfEE represents the removal of its current 85% grant support.  The effect for LEAs represents extra spending on external revenue repairs, related to which their standard spending assessments (SSAs) would need to be increased for this extra cost.  


62.
The net effect overall relates to VAT.  Governing bodies at present have to bear VAT at 17.5% on the cost of external repairs.  However, because LEAs can recover VAT on their spending, transferring the responsibility for such spending to them results in a net cost reduction of £2,453,000, the amount of VAT payable on the total amount of £16,470,000.
63.
This proposal removes the burden arising from paragraph 3(2) of Schedule 3 to the 1998 Act, through which VA governing bodies are liable for all external revenue repairs.  That liability would transfer to LEAs.  
64.
LEAs are also affected by the proposed change, in that the legal burden for revenue premises work transfers to them, and this will also be reflected in the changes to paragraph 3 of Schedule 3 to the Act.   
65.
There is currently a provision, in paragraph 3(3)(b) of Schedule 3 to the Act, which specifies that VA governing bodies are not responsible for repairs to the buildings resulting from a direction or requirement of the LEA for some other non-school purposes.  This could, for example, result from some form of community activity.  We consider that, if the proposals in this consultation document are implemented, this would no longer be relevant – any funding would be revenue or capital, as appropriate, with appropriate LEA or governing body liability - and could be removed by the proposed Regulatory Reform Order.  But we would welcome your views on this issue.

Question 1: Do you think that these benefits (see paragraph 57) could be achieved by the proposal to place responsibility for internal and external revenue repairs with LEAs (but with the funding delegated by them to VA school governing bodies? 

Question 2: Do you consider that the arrangements outlined in paragraphs 58 - 59 will provide that VA schools will be treated no less favourably than other categories of school?

Question 3: Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

Question 4 – for LEAs: Do you agree that the additional burden introduced by the proposed change meets the requirements in paragraph 50 above, particularly in relation to it being  desirable, proportionate and achieving a fair balance?

Question 5: Do you agree that the provision in paragraph 3(3)(b) of the School Standards and Framework Act 1998 would no longer be appropriate, and could be removed?


Excepted buildings


Excepted buildings are those buildings which form part of the school premises excluded from the definition of school buildings in Section 579 (1) of the Education Act 1996.  These are mainly caretakers’ dwellings, buildings for use in connection with playing fields, medical and dental rooms, school kitchens, dining halls and swimming pools.  Liability currently rests with LEAs (they are not the responsibility of VA governing bodies).

66.
We propose that governing bodies, or the promoters of new VA schools, should take on liability for the initial provision and capital repair and replacement, with entitlement to grant support, where the buildings are on land owned by the governing body or the school’s trustees (or which ought legally to be owned but the necessary transfer from the LEA has not yet taken place – for example, if the LEA makes land available for a new building, funded with grant support, but has not yet transferred the land to the school’s trustees).  The legislation requiring transfer of land is in paragraphs 4 and 9 of Schedule 3 and paragraph 20 of Schedule 6 to the School Standards and Framework act 1998.  The assumption is that governing bodies (or trustees) will normally own the buildings and playground, and LEAs will normally own the playing fields.  Revenue repair, maintenance and replacement would be funded through delegated Fair Funding formulae and would not require a statutory contribution from governing bodies.  

67.
The proposal to assign liability relative to land ownership is designed to meet one of the key objectives – to provide a system which is simpler to administer and to understand.  It is also intended to give a single point of responsibility for facilities which are usually integral to the main school buildings.  For example:

· kitchens and kitchen equipment, dining halls, and medical/dental inspection rooms: these would all become governing body liabilities;


· caretaker’s houses: these would become a governing body liability if they are on land owned by the governing body or school trustees;


· swimming pools: these would become a governing body liability if they are on land owned by the governing body or trustees (although this does not affect any arrangement that the governing body might have with a third party for the upkeep of a swimming pool);


· buildings on playing fields (including hard courts – for example, tennis and netball courts): these would be an LEA liability (unless the LEA does not own the playing field);


· perimeter fences: these would be a governing body liability, even if they are on land which the governing body or trustees do not own.  We recognise that this is not in line with the policy of assigning liability in relation to land ownership, but it makes more sense for the governing body to be responsible for the fencing around the entire school premises;


· chapels, youth clubs in specific buildings not otherwise used by the school, and garages have traditionally not been eligible for grant support.  This general policy will continue.  Such buildings will normally, under the proposals in this consultation document, be the liability of governing bodies because they would be situated on land owned by the governing body or trustees.  

68.
We recognise that local circumstances differ, and that individual schools may be affected in different ways.  But we consider that the general approach we have outlined above would be simple and straightforward for all parties.  In Part 4 of this consultation document we invite your views on the financial impact of these changes.

69.
The financial impact of the proposed change in liabilities for excepted buildings is estimated to be as follows:

	Cost Heading
	Governing Bodies
	DfEE
	LEAs
	Net

	
	£thousands
	£thousands
	£thousands
	£thousands

	Excepted Buildings
	          + 411.3
	       - 2.9
	            -
	   + 408.4


  

+ denotes additional cost



- denotes savings
The table is based on information relating to recent capital spending levels obtained from LEA records.  The effect for governing bodies represents the addition of 15% contributions for capital spending on excepted buildings.  The effect for the DfEE  represents the addition of 85% grant for such works (£2,330,900), but in addition a reduction in the amount required for supplementary credit approvals (SCAs – see Annex A) for LEAs (£2,333,800).  The effect for LEAs is neutral, since no further capital spending will be required on this item.  The overall net effect relates to VAT.  Transferring the responsibility for capital spending on excepted buildings to governing bodies will create an extra VAT liability of £408,400, representing the amount of VAT payable on the total amount of £2,333,800.

Backlog of capital repairs to excepted buildings

70.
The proposed switching of liability for many excepted buildings from LEAs to governing bodies has given rise to some concerns about the backlog of capital work which is needed to bring the condition of these buildings and items of kitchen equipment up to a satisfactory standard.  We aim to address this through condition surveys of excepted buildings, including capital items of kitchen apparatus, and fixtures and fittings (but not consumables).  We would then propose to fund at 100% any agreed backlog of capital condition works at the point of transfer; we envisage that this work would be completed within 5 years.  The required funding would be determined, on a non-statutory basis, by independent assessment to a specification agreed with key stakeholders.  It would be at the lower of the cost of the agreed backlog of condition works or the cost of agreed improvements.  We would also be willing to contribute the 100% backlog funding towards larger improvement projects on these former excepted buildings, with the balance funded with a maximum of 90% grant support.  All capital funding thereafter would be at the normal level of up to 90% grant support.  Swimming pools would be considered for funding on a case by case basis, depending on the arrangements under which they had been provided and maintained.  


71.
We are proposing this 100% backlog funding by exception.  It would apply only to excepted buildings as we believe that this is where the limited funding available is most needed.


72.
The overall proposal in respect of excepted buildings imposes a burden on VA governing bodies, in that they take on a liability from the LEA. 
Question 6: Do you agree with the proposal that governing bodies should take on the responsibilities for excepted buildings if they are on land owned (or which ought legally to be owned but the necessary transfer from the LEA has not yet taken place) by the governing body or the school’s trustees?

Question 7: 
a. 
b. 
c. 
d. 
 Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?
Furniture, fixtures and fittings 

73.
The current arrangements for assigning liability for these items are particularly burdensome to administer.  We propose that governing bodies should take on liability for the initial provision and capital repair and replacement of all furniture, fixtures and fittings.  Grant support would be available at up to 90%.  Revenue repair, maintenance and replacement of these items would continue to be funded through delegated Fair Funding formulae, with no requirement for a statutory contribution by governing bodies.


74.
We consider that this approach is both simple and transparent.  It would also give schools a much greater say on the provision and replacement of these items.  

75.
Provision of equipment such as computers etc. would be the responsibility of LEAs, to be funded from the specific grants available, or from revenue budgets delegated to schools.


76.
This proposal imposes a burden on VA governing bodies, in that they take on a liability from the LEA.
 
77.
It has not been possible to differentiate between capital spending on furniture, fixtures and fittings and that on other premises-related capital items.  The financial impact of the proposed change in liabilities cannot therefore be shown separately.  They are, however, included in the table shown in the following section on other premises-related capital items.
Question 8: Do you agree that the approach to furniture, fixtures and fittings provides the right balance of control for schools and simplicity of operation?

Question 9: 
a. 
b. 
c. 
d. 
 Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?
Other premises-related capital items
78.
We propose that governing bodies should take on the responsibility for the initial provision and capital repair and replacement of other capital items – typically, for example, boiler replacements or the complete resurfacing of playgrounds.  Grant support would be available at up to 90%.  Revenue repair, maintenance and replacement of these items would be funded through delegated Fair Funding formulae, with no requirement for a statutory contribution from governing bodies.  Once again, this approach is simple, whilst also giving governing bodies and their advisers more control.


79.
Liability for capital items arising from services infrastructure (for example, electricity, water, gas, drains), if not the responsibility of the infrastructure provider, would rest with the VA governing body if the service relates to those parts of the school for which the governing body is responsible.  If the service relates to other parts of the site (for example, the playing fields), then liability would be with the LEA.  Revenue repairs and maintenance would be funded through delegated Fair Funding formulae, with no requirement for a statutory contribution by governing bodies.

80.
This proposal imposes a burden on VA governing bodies, in that they take on a liability from the LEA.  
81.
The financial impact of the proposed change in liabilities for furniture, fixtures and fittings, and for other premises-related capital items, is estimated as follows:
	      Cost Heading
	Governing Bodies
	DfEE
	LEAs
	Net

	
	£thousands
	£thousands
	£thousands
	£thousands

	Furniture, fixtures
fittings/Other Capital
	        + 2,008.5
	      - 14.2
	          - 
	  +1,994.3


  

+ denotes additional cost



- denotes savings
The table is based on information relating to recent capital spending levels obtained from LEA records.  It was not possible to differentiate between spending on furniture, fixtures and fittings and that on other premises-related capital items.  The overall effect for governing bodies, therefore, represents the addition of 15% contributions for capital spending on both furniture, fixtures and fittings and other premises-related capital items.  The effect for the DfEE represents the addition of 85% grant for such works (£11,381,600), together with a reduction in the amount required for supplementary credit approvals (SCAs) for LEAs (£11,395,800).  The effect for LEAs is neutral, since no further capital spending will be required on these items.  The net effect overall relates to VAT.  Transferring the responsibility for capital spending on furniture, fixtures and fittings and on other premises-related capital items to governing bodies will create an extra VAT liability of £1,994,300, representing the amount of VAT payable on the total amount of £11,395,800.
Question 10: Do you agree that the approach to other premises-related capital items provides the right balance of control for schools and simplicity of operation?


Question 11: 
a. 
b. 
c. 
d. 
 Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?
Sites
82.
In carrying out our previous consultation, we had considered that the legislation relating to sites might need to be revised.  Mixed views were expressed, but most identified the main problem as being the lack of clarity in the existing arrangements, with no need for any change to the existing legislation.  We will provide the improved guidance later this year.


RELATED ISSUES

Definition of Capital
83.
The Secretary of State can pay grant under paragraph 5 of Schedule 3 to the School Standards and Framework Act 1998 in respect of the provision, alteration or repair of premises or equipment for the school.  We propose that the power should be to pay grant in respect of capital expenditure, as this mirrors the liability that would rest with VA governing bodies in respect of capital expenditure, but not revenue.  Existing (non-statutory) guidance to VA schools includes a long and prescriptive list of premises-related work, with attempts to categorise each item as either a revenue or a capital cost.  That list is reproduced in Annex C.  We believe that this arrangement is both inflexible and burdensome.  We therefore propose that a broad statutory definition should be provided, along the lines set out by the Chartered Institute of Public Finance and Accountancy (CIPFA) in their Code of Practice on Local Authority Accounting in Great Britain.  

84.
The definition of capital expenditure might therefore be:
expenditure on, or in connection with -

(a)
the acquisition, reclamation, enhancement or laying out of any land;

(b)
the acquisition, construction, preparation, enhancement, replacement or demolition of any building (including any fixtures and fittings affixed to a building), wall, fence or other structure, or any playground or other hard-standing;

(c)
the laying out of facilities for social activities and physical recreation; or

(d)
the acquisition, installation or replacement of any movable or immovable plant, machinery, apparatus, and furniture


used or intended to be used for the purposes of a school.  An enhancement to any asset (buildings etc) means the carrying out of works which are intended to:

· lengthen substantially the useful life of the asset; or

· increase substantially the open market value of the asset; or

· increase substantially the extent to which the asset can, or will, be used for the purposes of, or in connection with, the school concerned.

85.
Through guidance, we plan to illustrate the proposed line further for VA schools with two examples which demonstrate how governing bodies may be able to distinguish between what might properly be regarded as revenue and what could be funded from capital grant:

Example 1

In the case of work needed to rectify problems with a roof, any localised repairs (patching or mending) should normally be met from revenue.  If the whole roof, or a substantial part of a large roof, needs to be replaced, then this could reasonably be regarded as a capital item.


Example 2

A similar approach might be taken in respect of playgrounds.  Small repairs to, for example, individual potholes etc. should normally be met from revenue.  If the whole of the playground needs to be resurfaced, then this could reasonably be regarded as a capital item.

In many cases, there would be scope for schools, working with their advisers and within guidance, to determine whether work is of a capital or a revenue nature.  This approach is common to most types of public sector funding.

86.
We believe that schools and their advisers would find this approach helpful, and that it would avoid reliance on any form of prescriptive, arbitrary list which attempts to differentiate between revenue and capital items.

87.
There is currently a threshold – a de minimis level, which is currently set administratively, and not subject to legislation – below which any expenditure is not considered to be capital and should not normally be met from capital budgets.  We propose, for VA schools, to set this level initially at £2,000.  We may reposition this threshold for later years in the light of experience.  We recognise that LEAs already have a wide range of de minimis thresholds and that these may differ from the initial £2,000 level we are proposing for VA schools.  We have considered two possible approaches to deal with these differences.  First, we could eliminate them altogether, by bringing the de minimis levels applying locally to VA schools into line with each LEA’s threshold, where these exist.  However, VA schools receive grant support on a national basis for capital work on their premises, and we therefore do not believe that this arrangement would be practicable.  We think it would be hugely complicated to set a national policy which tried to accommodate all local variations.  Instead, we are proposing a more pragmatic approach.  This would mean we would accept that, at least in the short term, there may be local differences in de minimis levels between VA and other schools.  Over time, and in the light of experience, we would hope that local de minimis levels would be brought more into line.  In the meantime, we believe that what matters most is that adequate funding is accessible for all necessary work on school premises.

88.
The pragmatic approach we are proposing can best be illustrated through examples.  If an LEA has set a de minimis threshold at, say, £5,000, it should have adjusted school revenue budgets upwards to recognise that more work is likely to be categorised as revenue repairs.  A VA school operating with a lower de minimis threshold would, at least in theory, have increased revenue funds available to pay for premises work costing, say, £3,000.  It would not therefore need to make a claim for DfEE grant support for capital work but, if it did, the governing body would have to contribute 10% to the cost of the work.  Alternatively, we would expect an LEA with a much lower de minimis threshold of, say, £1,000 to have adjusted school revenue budgets to reflect that more premises work would be treated as capital.  In that situation, a VA school with premises work costing £1,500 would be expected to pay for it from revenue budgets.  

89.
We would hope that the desire to bring de minimis levels of all schools more into line in the future should help to avoid the complication of any short term adjustments by LEAs in the revenue budgets of VA schools in order to reflect different capital thresholds.  The proposed de minimis level would be specified in the proposed revised paragraph 3 of Part II of Schedule 3 to the School Standards and Framework Act 1998.  We would review the proposed £2,000 threshold for VA schools after the first year of operation to ensure that the level was set as fairly as possible, in the light of experience and any changing circumstances.

90.
The Secretary of State would need to be able to change the de minimis level to take into account the findings of the review.  It is also possible that the definition of capital might need to be changed in the future if, for example, there were changes in the CIPFA guidance.  We propose that he should be able to change both the de minimis level and the definition of capital by means of an Order subject to the ‘negative resolution procedure’.  That is to say that the Order, when made, would be laid before Parliament and could be annulled if either House voted against it.  Section 4 of the Regulatory Reform Act 2001 makes specific provision for this kind of Order, which is known as a ‘Subordinate Provisions Order’.  The advantage of this procedure is that, should circumstances warrant a change, it can be made much more quickly.  

Question 12: Is the flexibility of this approach - allowing schools and their advisers to rely on a broad statutory definition, with guidance, to decide on the split between capital and revenue, rather than having a prescriptive list – helpful?  

Question 13 – for LEAs: Would the setting of a national de minimis level for all VA schools be manageable locally?


Question 14: Are you content that the Secretary of State should have the power to amend the de minimis level and the definition of capital by means of an Order subject to the ordinary requirements of the negative resolution procedure?

Claims and payment arrangements

91.
We are aiming to improve the speed with which grant claims are approved and paid.  We believe that it would be desirable to introduce an arrangement whereby the Department  pays grant support on receipt of approved invoices, or other equivalent evidence that valid expenditure has been incurred, without the need for the bill to have been paid already (from other funds).  This is a significant burden for schools and Dioceses - we have estimated that this may tie up funds of up to £30 million in a year. 

92.
We propose, therefore, that the Order would change the position by referring not only to paying grant in respect of expenditure ‘incurred’ by VA governing bodies, but also to expenditure ‘to be incurred’.  This would require related amendments to paragraphs 5 and 6 of Schedule 3 to the School Standards and Framework Act 1998.  We would make clear, in guidance, that the normal government accounting principle, that payment cannot be made in advance of need, must be maintained.

93.
We will also improve the information which we provide in respect of Project Development Allocations (PDAs).  These have been introduced this year for major new capital work.  They are intended to allow schools to meet professional and other fees necessary to develop their proposals beyond the outline bid stage.  We believe that many schools and Dioceses are not yet aware that they can claim against their PDA from the beginning of the financial year to which the grant has been allocated. 


Question 15: Do you agree to the proposal to revise the legislation so that grant can be paid in respect of expenditure to be incurred? 
Question 16: Are there any other improvements we could make here which would help ease cashflow problems for schools and Dioceses, but which do not place unreasonable burdens on schools?

Insurance


94.
We are aware that there are concerns over existing arrangements for insurance, particularly in respect of school buildings.  We propose to undertake a separate study of insurance issues, including the position of VA schools, later this year.  At this stage, we do not envisage that any specific legislation will be required.
PART 2

CONTRIBUTIONS BY GOVERNING BODIES

95.
Paragraph 39 of this consultation document referred to the recent very large increases in schools capital funding, including those announced for the next three years.  This means that VA governing bodies will need to contribute more in absolute terms to enable central government funding to be used.  We have considered this issue and believe that we should increase the proportion of grant to meet governing body liabilities, from the current level of 85%, up to a maximum of 90%, with effect from 1 April 2002. By 2003-04, this would still result in an increased financial contribution by VA school governing bodies in cash terms compared with the position in 2000-01, but it should be more manageable. We are proposing this increase for the following reasons: 

· it should safeguard fairness in funding.  If governing bodies and Dioceses are unable to meet their 15% contribution in the future, then the grant support available for VA capital will not be fully spent, important work will not be carried out, and the Government’s commitment to deliver fairness in funding across all schools would not be achieved;  

· the 15% contribution was agreed in 1975, when it was reduced from 20% to compensate for the introduction of Value Added Tax (VAT) which, at that time, was 10%.  Since then, the rate of VAT has increased to 17.5%;  

· it should act as an incentive to encourage the growth and diversity of the VA sector, as described in the Building on Success Green Paper; 

· although LEAs have a power to assist VA school governing bodies with their 15% contribution, many decide not to do so, and we do not think that it is entirely appropriate to rely upon the use of a discretionary power to enable necessary work to go ahead.  

96.
Under this proposal, the existing rights of VA schools in terms of the constitution of their governing bodies, as employers of staff and the occupiers of premises etc will be continued.  No additional burdens will be imposed on VA governing bodies.

97.
The legal basis for the maximum level of grant is contained in paragraph 5 of Part II to Schedule 3 to the School Standards and Framework Act 1998.  The provisions will remain, but the RRO would simply increase the level of grant to a maximum of 90%.   A legislative burden is therefore removed from the Secretary of State, and governing bodies would need to make a smaller contribution in cash terms than would otherwise have been the case.  Paragraph 5(5) of Schedule 3 to the Act specifically prescribes the circumstances in which grant ‘shall be 85%’ (of the expenditure), rather than ‘shall not exceed 85%’ of the expenditure.  We believe that, if the proposals in the consultation document are approved, this will no longer be relevant, and could be removed by the relevant Order.  But we would welcome views on this issue.

98.
There will not be an additional direct cost, in that the extra funding will be found from the planned levels of grant within the VA capital programme.  If the change had been in place in 2000-01, the additional grant support  - the saving to governing bodies - would have amounted to some £9 million.  By 2003-04, that saving would be around £23 million.
Question 17: Do you agree with the proposal to increase the level of grant payable to VA school governing bodies for capital work on school premises, from the current maximum of 85%, to a maximum of 90%?

Question 18: Do you agree that this proposal will ease the financial burden for the governing bodies of VA schools?

Question 19: 
a. 
b. 
 Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?
Question 20: Do you agree that the provision in paragraph 5(5) of the School Standards and Framework Act 1998 would no longer be appropriate, and could be removed?

PART 3

PROPOSED TRANSITIONAL ARRANGEMENTS

Issues

99.
There are two main issues that will need to be covered in the proposed transitional arrangements: 

· the projects to which the new division of liabilities should be applied; and 

· the point at which projects should attract up to 90% grant. 

100.
We need to differentiate between the various funding processes, recognising that  LEAs receive funds to cover their share of liabilities either by credit approval or through the Standards Fund.  

101.
We must also consider how these new arrangements should be applied to Private Finance Initiative (PFI) projects where contracts have been signed, and also those in procurement. This is particularly important as we want to encourage the development of the PFI in the VA sector.  For PFI contracts signed on or after 1 April 2002, we propose that the new liabilities and funding arrangements would apply.  For those projects where contracts have already been signed at that date, we would need to agree the most appropriate arrangements on a case by case basis.  The proposed changes to the legislation previously outlined would facilitate this approach in that, if appropriate, grant could continue to be paid at the existing rate of 85%, or any other rate up to a maximum of 90%.

102.
In this section of the document, ‘financially complete’ refers to the point at which all grant entitlement has been paid.


103.
Additional burdens will be placed on VA governing bodies and LEAs in dealing with the transition to the proposed new arrangements.  We believe, however, that those extra burdens, which will form part of the RRO, will be proportionate to the desirable benefits which they achieve, and will represent a fair balance.  But we would welcome your views.

Formula Repair Allocations

104.
This grant will be discontinued after 31 March 2002 as all revenue repair funds would then be delegated through Fair Funding.  We recognise that some VA schools have been saving their Formula Repair allocations towards large capital repair projects.  To ensure that schools do not lose any money during this transition, we therefore propose that any unspent Formula Repair allocations at 31 March 2002 should be added to the school’s NDS Devolved Formula Capital balance, and could then be rolled forward for up to three years with effect from 2002-03.  This process would be carried out administratively, and does not require legislation.

NDS Devolved Formula Capital Allocations

105.
If the changes in liabilities we propose are implemented, this grant will be allocated in full to schools from 1 April 2002; there will be no need for separate allocations to be made to LEAs, via the Standards Fund, for their liabilities at VA schools.  For 2000-01 and 2001-02, LEAs have received an allocation through the Standards Fund for their share of liabilities at VA schools.  We should be able to monitor, from Standards Fund information, whether or not these allocations have been spent, or whether individual LEAs have rolled balances forward. For many LEAs, the amounts involved as unclaimed Standards Fund grant will be quite small.  

106.
We propose to encourage LEAs to use any unspent allocations for work at VA schools in 2001-02.  This could be done by strengthening the guidance on the use of Devolved Formula Capital, and by reminders during the year.  Should any LEA have an unspent allocation for VA schools at 31 March 2002, we might ask it to complete any projects already planned, but not yet financially complete at VA schools.  Alternatively, where no projects are planned, we could recoup the underspend from the next Standards Fund payment and make a general baseline transfer.  We might then, administratively:

· allocate the funding to the VA schools in the relevant LEA as a top up to their Devolved Formula Capital allocations; 

· increase the LEA Co-ordinated VA Programme (LCVAP) allocation; or 

· add the unspent amount to the overall VA reserve.

107.
Any unspent Devolved Formula Capital allocations held by VA schools at 31 March 2002 would roll forward into 2002-03 and be added to that year’s allocation, but would not be increased to reflect the change in grant entitlement to a maximum of 90%. 

108.
Devolved Formula Capital is used by schools in two main ways: either on its own, to complete a small capital project; or as a contribution to a larger project.  Where the school is using the allocation for a small project, it will already have agreed the division of liabilities with the LEA, and the LEA will have received funding through the Standards Fund to meet its costs.  We therefore propose that this division of liabilities should remain but that, where the project is not financially complete by 31 March 2002, and if the school’s Devolved Formula Capital is sufficient, we would pay grant at up to 90% of the governing body’s liabilities.




109.
Where the school is contributing its Devolved Formula Capital grant to a larger project, the arrangements for that type of project (Named Project or LCVAP) would apply.

Named Capital Projects placed on the Design List, Starts List, or given a Project Development Allocation - from 1999-00 onwards
110.
LEAs receive Supplementary Credit Approvals (SCAs) on a project by project basis to meet their share of liabilities at VA schools.  We can identify which projects have received an SCA.  Where the LEA has received an SCA, we propose that the division of liabilities should remain unaltered but that, if the project is not financially complete by 31 March 2002, we should increase the total grant element to a maximum of 90%.

111.
If the LEA has not received an SCA by 31 March 2002, we propose that the work should be progressed on the basis of the revised arrangements, with grant entitlement at a maximum of 90%.

Named Capital Projects placed on the Design List or Starts List - prior to 1999-00
112.
These projects should be well on their way to completion. We do not wish to delay their completion and do not propose to change the division of liabilities, or to increase grant support to a maximum of 90%, if they are not financially complete by 31 March 2002. 

LEA Co-ordinated VA Programme

113.
LEAs receive funding through credit approvals for their share of liabilities for this work.  The SCAs are linked to the grant allocations available for spend in any given year, rather than related to specific projects. They cannot be rolled over by the LEA from one year to the next. 

114.
We propose to ask LEAs to identify their outstanding liability on any unfinished LCVAP projects at the end of 2001-02, and then to allocate SCAs specifically for the completion of those projects during 2002-03. There would then be no further SCAs for these projects.  

115.
For projects commenced in 2001-02, but not financially complete by 31 March 2002, we would increase grant support to a maximum of 90% of the governing body’s share of liabilities.  Projects approved and commenced prior to 2001-02 would receive grant support at the 85% rate.

Question 21: Do you think that the suggested transitional arrangements provide an acceptable balance between projects which should be subject to the proposed new arrangements, and those which should be completed in line with the existing arrangements?

Question 22: 
a. 
b. 
c. 
d. 
 Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?
PART 4 - CONCLUSION

THE PACKAGE OF CHANGES AS A WHOLE

116.
The proposed policies outlined in this consultation document would have a significant effect on the premises-related funding of VA schools.  Some of the issues are separate; for example, the proposed changes to the liability arrangements, and the proposed increase in the maximum rate of grant.  We believe that the liabilities changes are cost neutral, when taken together, even on the current funding rate, and this has been confirmed independently.  At individual local level the effects are difficult to predict, as individual circumstances are so variable, especially as some costs will arise very infrequently.  But we believe that the package of changes, including those to the payments arrangements, represent a better system for the VA schools sector.  We would welcome your views on the proposed changes when viewed as a whole package.

Question 23: Do you agree with the proposed package of changes, when taken as a whole?

Question 24: Do you think you will suffer any significant financial disadvantage, or enjoy any significant benefit, as a consequence of the package of proposed changes?

ANY OTHER ISSUES

117.
We would be happy to hear any other views which may not be covered specifically by the questions in this document.  


Question 25: Are there any other aspects of this consultation on which you would like to comment?

ANNEX A

PRINCIPAL CURRENT SOURCES OF FUNDING FOR PREMISES-RELATED WORK AT VA SCHOOLS

Revenue repairs, maintenance and replacement

	Funding stream
	Paid by
	How calculated



	Fair Funding formulae

(for internal repairs)
	LEAs
	Determined by each LEA, in the light of local circumstances and the level of government grant and other funds made available for education. No statutory contribution required by governing bodies.



	Formula Repair grant

(for external repairs)
	DfEE
	Lump sum per school plus per pupil amount. Paid at maximum of 85% of governing body liabilities.




Capital – initial provision, capital repair and replacement
	Funding stream
	Paid by
	How calculated


	Proportion paid to LEA?

	NDS* Devolved Formula Capital
	DfEE
	Lump sum per school plus per pupil amount.
	Yes - 10%

	(small projects)


	
	
	

	LEA Co-ordinated VA Programme

(medium projects up to £250,000)
	DfEE
	Formula calculation based on number of VA schools and pupils in the LEA area, allocated to projects by LEAs in consultation with local partners, paid by DfEE. 
	Yes - 15%

	
	
	
	

	Major capital project allocations

(mainly projects over £250,000)
	DfEE
	By competitive bidding
	Approval to borrow to meet their liability, provided by Supplementary Credit Approval (SCA), only if requested by the LEA.

	
	
	
	


* New Deal for Schools – the government’s programme for tackling the backlog of condition and suitability work in schools as identified in Asset Management Plans (documents which all LEAs are required to complete, which record the condition and suitability of all schools and which, increasingly, will be used as the basis for allocating funding).  Also includes elements of funding forming part of the LEA Co-ordinated VA Programme.

ANNEX A (Contd)

Fair Funding

1.
Fair Funding is based on the legislative provisions in sections 45-53 of the School Standards and Framework Act 1998.  Under this legislation, Local Education Authorities determine for themselves  how much they will spend on the categories of expenditure falling within their Local Schools Budget (LSB).  The categories of expenditure which fall within the Local Schools Budget are prescribed under regulations made by the Secretary of State, but included within the LSB is all expenditure, direct and indirect, on an Authority’s maintained schools.  Local authorities may retain funding for purposes defined in regulations made by the Secretary of State under section 46 of the Act.  The amounts to be retained centrally are decided by the Authority concerned, subject to any limits or conditions prescribed by the Secretary of State.  The balance of the LSB left after deduction of centrally retained funds is termed the Individual Schools Budget (ISB).

2.
LEAs must distribute amounts from their ISB amongst their maintained schools using a formula which accords with regulations made by the Secretary of State, and enables the calculation of a budget share for each maintained school.  This budget share is then delegated to the governing body of the school concerned, unless the school is a new school which has not yet received a delegated budget, or the right to a delegated budget has been suspended in accordance with section 51 of the Act.  The financial controls within which delegations work are set out in a scheme for the financing of schools made by LEAs in accordance with section 48 of the Act and approved by the Secretary of State.  All revisions to the scheme must also be approved by the Secretary of State, who has power to modify schemes or impose one.

3.
Subject to the provisions of the scheme, governing bodies of schools may spend budget shares for the purposes of their school.  They may also spend budget shares on any additional purposes prescribed by the Secretary of State in regulations made under section 50.  Schools may accumulate savings and carry them forward; but any deficit balances must also be rolled forward.  If an LEA has so provided in its section 48 scheme, it may require governing bodies to say what plans they have for the use of balances which exceed a specified threshold.

ANNEX B

VOLUNTARY AIDED SCHOOLS

CURRENT ARRANGEMENTS FOR DETERMINATION OF FINANCIAL LIABILITY
KEY

	Schedule 6
	
	

	Approved projects
	=
	Projects flowing from statutory proposals approved under paragraph 3 of Schedule 6 to the School Standards and Framework Act (1998) for new schools;  significant enlargements;  significant changes in character and transfers to a new site.

	Regulation 9 Transfers
	=
	Projects arising from a transfer to a new site under Regulation 9 of Schedule 1 to the Education (School Organisation Proposals) (England) Regulations 1999.

	G1
	=
	Governors grant aided. 

	G2
	=
	Governors grant aided subject to availability of funds.

	G3
	=
	Governors without grant aid.

	LEA
	=
	Local Education Authority, delegated or centrally administered. 

	G1/LEA
	=
	Governors grant aided for external repairs with LEA responsible for internal repairs. 

	S
	=
	Security Measures.  There is no statutory requirement for the provision of these security items.  They may be provided either by the LEA or Governors with the aid of grant if available.


	Items for determination
	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations
	Repairs


	1
	SCHOOL BUILDINGS


	
	
	
	

	1.1
	Foundations (below top of ground floor slab)


	
	
	
	

	
	Ducts and duct covers (internal)
	G1
	G1
	G1
	LEA

	
	Foundations to external walls, dpc.s
	G1
	G1
	G1
	G1

	
	Foundations to internal walls, dpc.s
	G1
	G1
	G1
	LEA

	
	Ground floors, floor slabs, hardcore filling
	G1
	G1
	G1
	LEA

	
	Retaining walls and dpc.s (supporting the buildings)
	G1
	G1
	G1
	G1

	
	Waterproof membranes to floor slabs
	G1
	G1
	G1
	LEA



	1.2
	External Walls

	
	
	
	

	
	Access ramps and steps to external doorways
	G1
	G1
	G1
	G1

	
	Bin screens (other than to kitchens)
	G1
	G1
	G1
	G1

	
	Chimney stacks (above roof level), flashings
	G1
	G1
	G1
	G1

	
	Copings
	G1
	G1
	G1
	G1

	
	Damp proof rendering applied externally
	G1
	G1
	G1
	G1

	
	External walls, dpc.s, cavity trays, cavity ties
	G1
	G1
	G1
	G1

	
	Graffiti/moss removal
	G1
	G1
	LEA
	LEA

	
	Insulation (cavity)
	G1
	G1
	G2
	G1

	
	Liquid Propane gas and oil tank enclosures
	G1
	G1
	G1
	G1

	
	Pointing
	G1
	G1
	G1
	G1

	
	Rainwater pipes and soil stacks (external)
	G1
	G1
	G1
	G1

	
	Rainwater pipes and soil stacks (internal)
	G1
	G1
	G1
	LEA



	1.3
	External Windows and Doors


	
	
	
	

	
	Bolts, door closures, panic bolts - internal
	G1
	G1
	G2
	LEA

	
	Double glazing
	G1
	G1
	G2
	G1

	
	Draught proofing to windows and doors
	G1
	G1
	G2
	G1

	
	Emergency exit and fire escape doors
	G1
	G1
	G1
	G1


	1.
	Items for determination

SCHOOL BUILDINGS (CONTD)


	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations
	Repairs

	1.3
	External Windows and Doors (contd)


	
	
	
	

	
	Glass upgrading and security/safety film
	G2
	G2
	G2
	G1

	
	Linings, beads and casement stays - internal
	G1
	G1
	G1
	LEA

	
	Locks, bolts, floor springs, etc.
	G1
	G1
	G1
	G1

	
	Roller shutters to windows, external doors
	G2
	G2
	G2
	G1

	
	Secondary Glazing
	G2
	G2
	G2
	LEA

	
	Security gates and grills to entrances, exits - attached to School Buildings
	S
	S
	S
	G1

	
	Security locks 
	S
	S
	S
	G1

	
	Sills and lintels
	G1
	G1
	G1
	G1

	
	Window guards, steel sheet coverings to doors
	G2
	G2
	G2
	G1

	
	Windows and doors (external)
	G1
	G1
	G1
	G1

	
	Window winding gear – internal
	G2
	G2
	G2
	LEA



	1.4
	Internal Walls, Partitions and Doors


	
	
	
	

	
	Brick, block, studded, chimney breasts and flues
	G1
	G1
	G1
	LEA

	
	Damp proof rendering applied internally
	G1
	G1
	G1
	LEA

	
	Fire screens, glazed partitions, internal windows
	G1
	G1
	G1
	LEA

	
	Glass upgrading and safety film
	G2
	G2
	G2
	LEA

	
	Internal doors, floor springs, door closures, locks, bolts, etc.
	G1
	G1
	G1
	LEA

	
	Security locks
	S
	S
	S
	LEA

	
	Sliding/folding screens
	G1
	G1
	G2
	LEA

	
	Steel sheet coverings to doors (secure stores)
	G2
	G2
	G2
	LEA

	
	W.C., lavatory, toilets, partitions/cubicles
	G1
	G1
	G1
	LEA



	1.5
	Roofs


	
	
	
	

	
	Covered links, verandahs, porches, etc.,
	G1
	G1
	G2
	G1

	
	Covered play areas (part of School Buildings)
	G1
	G1
	G2
	G1

	
	Deck and beams, rafters, trussed rafters, purlins
	G1
	G1
	G1
	G1

	
	Eaves, fascias, soffit boarding, gutters
	G1
	G1
	G1
	G1

	
	Insulation (at roof level)
	G1
	G1
	G2
	G1

	
	Lightning conductors
	G1
	G1
	G1
	G1

	
	Rainwater pipes - fixed internally
	G1
	G1
	G1
	LEA

	
	Rainwater pipes outlets set in flat roofs
	G1
	G1
	G1
	G1

	
	Reflective paint, white stone chippings, (i.e. on roofs)
	G1
	G1
	G1
	G1

	
	Roof edge protection and anti-scaling devices
	G2
	G2
	G2
	G1

	
	Rooflights, tank housings
	G1
	G1
	G1
	G1

	
	Roofs - (coverings, bargeboards, flashings)
	G1
	G1
	G1
	G1

	
	Snow and gutter boards
	G1
	G1
	G1
	G1

	
	Trusses (not trussed rafters)
	G1
	G1
	G1
	LEA

	
	Ventilation equipment (above roof level)
	G1
	G1
	G2
	G1




	1.
	Items for determination

SCHOOL BUILDINGS (CONTD)


	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations 


	Repairs

	1.6
	Floors and Staircases - see also Foundations (1.1)


	
	
	
	

	
	Fire escapes - external - not enclosed
	G1
	G1
	G1
	G1

	
	Staircases, handrails and balustrades
	G1
	G1
	G1
	LEA

	
	Suspended floors and sleeper walls
	G1
	G1
	G1
	LEA



	1.7
	Suspended Ceilings


	
	
	
	

	
	Fire stops
	G1
	G1
	G1
	LEA

	
	Insulation
	G1
	G1
	G2
	LEA

	
	Structure


	G1
	G1
	G1
	LEA

	1.8
	Internal Finishes - Floors and Stairs


	
	
	
	

	
	Carpets stuck down on sub-floors
	G1
	G1
	G1
	LEA

	
	Door mats, loose and fitted carpets
	LEA
	LEA
	LEA
	LEA

	
	Matwells, nosings
	G1
	G1
	G1
	LEA

	
	Wood strip, wood block, vinyl, linoleum, tiled, grano
	G1
	G1
	G1
	LEA



	1.9
	Internal Finishes - Walls


	
	
	
	

	
	Boarded
	G1
	G1
	G2
	LEA

	
	Brick pointing
	G1
	G1
	G1
	LEA

	
	Plastered, dry lined
	G1
	G1
	G1
	LEA

	
	Skirtings, chair and dado rails
	G1
	G1
	G1
	LEA

	
	Tiled, including splashbacks to sinks
	G1
	G1
	G2
	LEA



	1.10
	Internal Finishes - Ceilings


	
	
	
	

	
	Hardwood or softwood boarded
	G1
	G1
	G2
	LEA

	
	Plaster
	G1
	G1
	G1
	LEA

	
	Suspended (grid system)
	G1
	G1
	G2
	LEA

	
	Upgrading for fire rating
	G1
	G1
	G1
	LEA



	1.11
	Electrical Installations


	
	
	
	

	
	Burglar alarms and panic buttons
	S
	S
	S
	LEA

	
	Cabling for computer networking
	LEA
	LEA
	LEA
	LEA

	
	Class change systems
	G1
	LEA
	LEA
	LEA

	
	Display lighting, shades, etc.
	G1
	LEA
	LEA
	LEA

	
	Drama and stage lighting (for school purposes only)
	LEA
	LEA
	LEA
	LEA

	
	Electric current protection, RCD units
	G1
	G1
	G2
	LEA

	
	Emergency lighting
	G1
	G1
	G1
	LEA

	
	Entry phones
	S
	S
	S
	LEA

	
	External lighting fixed to external walls
	G1
	G1
	G2
	G1

	
	Extract fans, in external wall, in, or on roof
	G1
	G1
	G1
	G1

	
	Extract fans – internal
	G1
	G1
	G1
	LEA

	
	Fire alarms, smoke detectors
	G1
	G1
	G1
	LEA

	
	Hand driers, hygiene equipment
	G1
	LEA
	LEA
	LEA

	
	Internal lighting, light fittings (not shades)
	G1
	G1
	G1
	LEA


	1.
	Items for determination

SCHOOL BUILDINGS (CONTD)


	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations 


	Repairs

	1.11
	Electrical Installations (contd)


	
	
	
	

	
	Mains distribution from meter
	G1
	G1
	G1
	LEA

	
	Portable fans
	LEA
	LEA
	LEA
	LEA

	
	Power points and sockets including low voltage
	G1
	G1
	G1
	LEA

	
	Power sockets on wall benches
	G1
	LEA
	LEA
	LEA

	
	Public address and sound amplification systems
	LEA
	LEA
	LEA
	LEA

	
	Radio/T.V. aerials cabling and sockets
	LEA
	LEA
	LEA
	LEA

	
	Security lighting fixed to external walls
	S
	S
	S
	G1

	
	Telephone extensions and equipment
	LEA
	LEA
	LEA
	LEA

	
	Telephone installation and first socket
	G2
	G2
	G2
	LEA

	
	Trunking for telephones, computer networks, etc.
	G1
	LEA
	LEA
	LEA

	
	Ventilation ducting for dust and fume extraction
	G1
	G1
	G1
	LEA

	
	Video surveillance system
	S
	S
	S
	LEA

	
	Water heaters (non-teaching purposes)
	G1
	G1
	G1
	LEA

	
	Water heaters (teaching purposes)
	G1
	LEA
	LEA
	LEA

	
	Wiring connections to teaching equipment
	LEA
	LEA
	LEA
	LEA



	1.12
	Heating Systems


	
	
	
	

	
	Boiler plant, wiring, controls
	G1
	G1
	G1
	LEA

	
	Chimney stacks and flues - external
	G1
	G1
	G1
	G1

	
	Chimney stacks and flues - internal
	G1
	G1
	G1
	LEA

	
	Fixed electric or gas heaters
	G2
	G2
	G2
	LEA

	
	LP gas and oil tanks
	G1
	G1
	G1
	LEA

	
	Pipework distribution, valves
	G1
	G1
	G1
	LEA

	
	Radiators, convectors
	G1
	G1
	G1
	LEA

	
	Thermostatic valves
	G1
	G1
	G2
	LEA



	1.13
	Furniture and Fittings


	
	
	
	

	
	Blackboards (roller type) and retractable projection screens
	LEA
	LEA
	LEA
	LEA

	
	Blackboards, whiteboards and projection screens - wall mounted
	G1
	LEA
	LEA
	LEA

	
	Changing room benches, kit lockers, coat hooks
	G1
	G1
	G2
	LEA

	
	Cloakroom fittings. i.e. lockers, coat hooks, etc.
	G1
	G1
	G2
	LEA

	
	Cloakroom security gates
	G2
	G2
	G2
	LEA

	
	Curtain rails and curtains
	LEA
	LEA
	LEA
	LEA

	
	Display boards and display shelving
	G1
	LEA
	LEA
	LEA

	
	Fire extinguishers, blankets, etc.
	LEA
	LEA
	LEA
	LEA

	
	Fixed fume cupboards and extract flues
	G1
	G1
	G1
	LEA

	
	Fixed library shelving
	G1
	LEA
	LEA
	LEA

	
	Fixed seating to reception areas, common rooms, etc.
	G1
	LEA
	LEA
	LEA

	
	Fixed stages
	G1
	G1
	G2
	LEA

	
	Fixed storage cupboards and general shelving
	G1
	G1
	G2
	LEA


	1.
	Items for determination

SCHOOL BUILDINGS (CONTD)


	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations 


	Repairs

	1.13
	Furniture and Fittings (contd)


	
	
	
	

	
	Fixed wall benches, including services and wastes therein, in laboratories, craft rooms, etc.,(gas, electricity, water)
	G1
	LEA
	LEA
	LEA

	
	Freestanding benches, including services therein in laboratories, craft rooms, etc.
	LEA
	LEA
	LEA
	LEA

	
	Freestanding library shelving
	LEA
	LEA
	LEA
	LEA

	
	Hand driers, wall mirrors
	G1
	LEA
	LEA
	LEA

	
	Hose reels
	G1
	G1
	G2
	LEA

	
	Kilns
	G2
	LEA
	LEA
	LEA

	
	Lockers for pupils belongings. i.e. books etc.
	LEA
	LEA
	LEA
	LEA

	
	Name boards and signs (freestanding  - external)
	G1
	LEA
	LEA
	LEA

	
	Notice boards, name boards and signs  (exterior attached to external walls)
	G1
	G1
	G2
	G1

	
	Notice boards, name boards and signs  (internal)
	G1
	LEA
	LEA
	LEA

	
	P.E./gym equipment
	LEA
	LEA
	LEA
	LEA

	
	Pelmets
	G1
	LEA
	LEA
	LEA

	
	Portable fume cupboards
	LEA
	LEA
	LEA
	LEA

	
	Portable stages, platforms
	LEA
	LEA
	LEA
	LEA

	
	Reception hatch/counter
	G1
	G1
	G2
	LEA

	
	Retractable seating to lecture rooms, sports halls, etc.,
	G1
	LEA
	LEA
	LEA

	
	Shower curtains
	LEA
	LEA
	LEA
	LEA

	
	Solar film and sun blinds
	LEA
	LEA
	LEA
	LEA

	
	Stage curtains and drapes (for school purposes only)
	LEA
	LEA
	LEA
	LEA

	
	Statues, memorials, commemorative plaques
	G3
	G3
	G3
	G3

	
	Toilet roll holders, hygiene equipment
	G1
	LEA
	LEA
	LEA

	
	Wall safes
	G2
	LEA
	LEA
	LEA



	1.14
	Sanitary Ware & Sinks (including connections to  services, waste pipes to main soil stacks)


	
	
	
	

	
	Cleaning/caretaker's sinks
	G1
	LEA
	LEA
	LEA

	
	Drinking fountains - external - fixed to School Buildings
	G1
	G2
	G2
	G1

	
	Incinerators
	G1
	LEA
	LEA
	LEA

	
	Laboratory and classroom sinks (teaching)
	G1
	LEA
	LEA
	LEA

	
	Sink in room used for medical inspections
	LEA
	LEA
	LEA
	LEA

	
	Staffroom sink units (tea/coffee making)
	G1
	LEA
	LEA
	LEA

	
	Toilets, urinals, basins, showers, drinking fountains
	G1
	G1
	G1
	LEA



	1.15
	Plumbing and Gas Services - see also Section  1.14


	
	
	
	

	
	Gas connections to teaching equipment
	LEA
	LEA
	LEA
	LEA


	1.
	Items for determination

SCHOOL BUILDINGS (CONTD)


	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations 


	Repairs

	1.15
	Plumbing and Gas Services - see also Section  1.14 (contd)


	
	
	
	

	
	Hot and cold water and gas services to convenient points for connections to sanitary ware and equipment
	G1
	G1
	G1
	LEA

	
	Mixer valves (cloakrooms/showers only)
	G1
	G1
	G1
	LEA

	
	Rainwater outlets in flat roofs
	G1
	G1
	G1
	G1

	
	Soil stacks and rainwater pipes - external
	G1
	G1
	G1
	G1



	
	Soil stacks and rainwater pipes - internal
	G1
	G1
	G1
	LEA

	
	Water and gas connections, and waste pipes to main soil stack, for sinks and wall benches
	G1
	LEA
	LEA
	LEA

	
	Water sprinkler system (i.e. fire)
	G2
	G2
	G2
	LEA

	
	Water storage tanks and calorifiers
	G1
	G1
	G1
	LEA



	1.16
	Decorations


	
	
	
	

	
	External painting
	G1
	G1
	G1
	G1

	
	Internal painting, sprayed finishes to toilets, etc.
	G1
	G1
	G1
	LEA

	
	Murals, painted insignia, and other art work
	G3
	G3
	G3
	G3

	
	Wallpapering or other applied finishes
	LEA
	LEA
	LEA
	LEA



	1.17
	Drainage (from School Buildings) - see also section 4.4


	
	
	
	

	
	Manholes and inspection covers - external
	G1
	G1
	G1
	G1

	
	Manholes and inspection covers - internal
	G1
	G1
	G1
	LEA

	
	Underground pipes - external
	G1
	G1
	G1
	G1

	
	Underground pipes - internal
	G1
	G1
	G1
	LEA



	1.18
	Incoming Services to Point of Entry into School Bldgs


	
	
	
	

	
	Electric
	G1
	G1
	G1
	G1

	
	Gas
	G1
	G1
	G1
	G1

	
	Water
	G1
	G1
	G1
	G1



	2.
	SCHOOL BUILDINGS - NON STATUTORY
	
	
	
	

	2.1
	Mobile Classrooms
	G1
	G1
	G2
	G1/LEA



	2.2
	Swimming Pool - Governors provided
	G2/G3
	G2/G3
	G2/G3
	*G3

	
	

  - LEA provided
	LEA
	LEA
	LEA
	LEA

	
	
	*G3 would be G1/LEA if agreed with DfEE 
and LEA at initial provision



	2.3
	Youth Club         - Governors provided
	G3

	
	
        - LEA provided
	LEA



	2.4
	Chapel, Parish Kitchen, Stores, etc.
	G3




	2.
	Items for determination

SCHOOL BUILDINGS - NON STATUTORY (CONTD)


	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations 


	Repairs

	2.5
	Parents' Room
	G3
	G3
	G3
	G1/LEA



	2.6
	Garage (for school mini bus)
	G3
	G3
	G3
	G3



	2.7
	Garage (used for teaching purposes)
	G1
	G1
	G2
	G1/LEA



	3.
	OTHER BUILDINGS


	
	
	
	

	3.1
	School Meals Kitchen

	
	
	
	

	
	School meals kitchen, including drains therefrom to junction with other drains, kitchen yard and bin screens, servery and storage for dining furniture  (Admin.Memorandum 11/70 applies)


	LEA
	LEA
	LEA
	LEA



	3.2
	Dining Hall


	
	
	
	

	
	Dining hall (not also used for teaching)
	LEA
	LEA
	LEA
	LEA



	3.3
	Medical Inspection Room


	
	
	
	

	
	Medical inspection room/facilities
	LEA
	LEA
	LEA
	LEA



	3.4
	Caretaker's House

	
	
	
	

	
	Caretaker's house or flat including drains herefrom to junction with other drains
	LEA
	LEA
	LEA
	LEA



	3.5
	Outside Games and Groundsman's Stores

	
	
	
	

	
	Outside games and groundsman's stores
	LEA
	LEA
	LEA
	LEA



	4.
	SCHOOL SITES


	
	
	
	

	4.1
	Land Purchase


	
	
	
	

	
	Land Purchases
	G1
	LEA
	LEA
	-



	4.2
	Site Preparation

	
	
	
	

	
	Culverts, field drains, silt chambers, etc., to take ground or surface water
	G1
	LEA
	LEA
	LEA

	
	Demolition and site clearance

(Non-School Buildings, e.g. air raid shelter)
	G1
	LEA
	LEA
	-

	
	Demolition and site clearance

(Part of School Buildings)
	G1
	LEA
	G1
	-

	
	Draining and filling ditches, ponds, etc.
	G1
	LEA
	LEA
	-

	
	Ducting etc., for extraction of underground deposits of radon/methane gas, etc.
	G1
	LEA
	LEA
	LEA


	4.
	Items for determination

SCHOOL SITES (CONTD)


	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations 


	Repairs

	4.2
	Site Preparation (contd)

	
	
	
	

	
	Reinstatement of site after demolition
	G1
	LEA
	LEA
	-

	
	Removal of contaminated fill (building area)
	G1
	G1
	G1
	-

	
	Removal of contaminated fill (site works)
	G1
	LEA
	LEA
	-

	
	Removal of non-contaminated fill, peat (building area)
	G1
	G1
	G1
	-

	
	Removal of non-contaminated fill, peat (siteworks)
	G1
	LEA
	LEA
	-

	
	Tree felling, pruning and surgery
	G1
	LEA
	LEA
	LEA



	4.3
	Site Development


	
	
	
	

	
	Access roads, paths and paved areas, retaining wall thereto
	G1
	LEA
	LEA
	LEA

	
	Boundary walls, perimeter fencing and gates and retaining walls thereto
	G1
	LEA
	LEA
	LEA

	
	Bus parking and turning areas, fencing and gates
	G1
	LEA
	LEA
	LEA

	
	Car parking, retaining walls thereto
	G1
	LEA
	LEA
	LEA

	
	Covered play areas (not part of School Buildings)
	G2
	LEA
	LEA
	LEA

	
	Electric main cable, meter to inside of School Buildings
	G1
	G1
	G1
	G1

	
	Fire hydrants
	G1
	LEA
	LEA
	LEA

	
	Freestanding/fixed safety railings
	G1
	LEA
	LEA
	LEA

	
	Gas main, meter, and main to inside of School Buildings
	G1
	G1
	G1
	G1

	
	Kitchen access roads
	LEA
	LEA
	LEA
	LEA

	
	Kitchen yards, bin areas, screen walls
	LEA
	LEA
	LEA
	LEA

	
	Nursery play area fencing and gates
	G1
	LEA
	LEA
	LEA

	
	Painting of fencing, gates, railings, etc.,
	G1
	LEA
	LEA
	LEA

	
	Playground and play court fencing (School Site only)
	G2
	LEA
	LEA
	LEA

	
	Playground and play court markings for games
	LEA
	LEA
	LEA
	LEA

	
	Playgrounds, play courts, retaining walls thereto
	G1
	LEA
	LEA
	LEA

	
	Pointing, to boundary walls, retaining walls, etc.
	G1
	LEA
	LEA
	LEA

	
	Security fencing/thorn bushes
	S
	S
	S
	LEA

	
	Steps and ramps to access buildings
	G1
	G1
	G1
	G1

	
	Steps and ramps within site
	G1
	LEA
	LEA
	LEA

	
	Trees, shrubs and plants
	G1
	LEA
	LEA
	LEA

	
	Turfing and grass seeding
	G1
	LEA
	LEA
	LEA

	
	Underground ducts and duct covers - for services between School Buildings
	G1
	G1
	G1
	G1

	
	Underground ducts - services within ducts between School Buildings
	G1
	G1
	G1
	LEA

	
	Water main to inside of School Buildings
	G1
	G1
	G1
	G1



	4.4
	Site Fitments


	
	
	
	

	
	Cycle shed, racks and blocks
	G1
	G1
	G2
	G1


	4.
	Items for determination

SCHOOL SITES (CONTD)


	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations 


	Repairs

	4.4
	Site Fitments (contd)


	
	
	
	

	
	Freestanding drinking fountains
	G1
	LEA
	LEA
	LEA

	
	Freestanding flag poles
	G3
	G3
	G3
	LEA

	
	Freestanding lighting standards
	G1
	LEA
	LEA
	LEA

	
	Freestanding school name board and directional signing
	G1
	LEA
	LEA
	LEA

	
	Greenhouses for teaching purposes
	G1
	G1
	G2
	G1

	
	Rubbish bins
	G1
	LEA
	LEA
	LEA

	
	Sculptures, fountains and other site 'features'
	G2
	LEA
	LEA
	LEA

	
	Security lighting - freestanding
	S


	S


	S
	LEA

	4.5
	Drains


	
	
	
	

	
	Drains from 'Other Buildings' (e.g. School Kitchen) to point of connection with other drains
	LEA
	LEA
	LEA
	LEA

	
	Drains from School Buildings (including manholes and intercepting chambers)
	G1
	G1
	G1
	G1

	
	Ground and surface water pumps and chambers
	G1
	LEA
	LEA
	LEA

	
	Land drainage and culverts
	G1
	LEA
	LEA
	LEA

	
	Sewage pumps and pump chambers
	G1
	G1
	G1
	G1

	
	Sewage treatment plant
	G1
	G1
	G1
	G1

	
	Storm water drains from roads, paths, playgrounds, to point of connection to other drains


	G1
	LEA
	LEA
	LEA



	4.6
	Outside of School Sites


	
	
	
	

	
	Access road
	G1
	LEA
	LEA
	LEA

	
	Bus lay by and turning areas
	G1
	LEA
	LEA
	LEA

	
	Electrical sub-stations
	G1
	G1
	G1
	G1

	
	Gas and electricity connection charges
	G1
	G1
	G1
	G1

	
	Pavement crossings
	G1
	LEA
	LEA
	LEA

	
	Sewage connections
	G1
	G1
	G1
	G1

	
	Street works
	G1
	LEA
	LEA
	LEA



	5.
	HABITAT AREAS


	
	
	
	

	
	Drainage
	G1
	LEA
	LEA
	LEA

	
	Fencing
	G1
	LEA
	LEA
	LEA

	
	Land purchase
	G1
	LEA
	LEA
	-

	
	Paths and paved areas
	G1
	LEA
	LEA
	LEA

	
	Planting
	G1
	LEA
	LEA
	LEA

	
	Preparation
	G1
	LEA
	LEA
	-

	
	Water supply
	G1
	LEA
	LEA
	LEA



	6.
	PLAYING FIELDS


	
	
	
	

	
	Court fencing, netting, etc.
	LEA
	LEA
	LEA
	LEA

	
	Electric lighting standards
	LEA
	LEA
	LEA
	LEA


	6.
	Items for determination

PLAYING FIELDS (CONTD)


	Schedule 6

Approved Projects
	Regulation 9

Transfers


	Capital

Alterations 


	Repairs

	
	Games equipment and groundsman's stores
	LEA
	LEA
	LEA
	LEA

	
	Hard porous pitches, tennis courts
	LEA
	LEA
	LEA
	LEA

	
	Land purchases
	LEA
	LEA
	LEA
	-

	
	Pavilion, changing rooms and toilets
	LEA
	LEA
	LEA
	LEA

	
	Perimeter fencing and gates
	LEA
	LEA
	LEA
	LEA

	
	Preparation
	LEA
	LEA
	LEA


	-

	7.
	SUNDRIES


	
	
	
	

	
	Air conditioning
	G2
	G2
	G2
	LEA

	
	Anti-vandal paint to exterior of School Buildings
	G2
	G2
	G2
	G1

	
	Archaeological 'digs'
	G1
	LEA
	LEA
	-

	
	Asbestos removal
	G1
	G1
	G1
	LEA

	
	Barrier free access ramps, lifts, etc - internal
	G2
	G2
	G2
	LEA

	
	Barrier free access ramps within School Site
	G1
	LEA
	LEA
	LEA

	
	Barrier free toilet
	G1
	G1
	G2
	G1/LEA

	
	Bell/clock towers
	G3
	G3
	G3
	G3*

	
	Clearing graffiti and moss from the School Buildings
	G1
	G1
	LEA
	LEA

	
	Conversion of 'Other Buildings' (e.g. kitchen) to teaching accommodation
	G1
	G1
	G2
	G1/LEA

	
	Disabled access ramps, lifts, etc. - internal
	G2
	G2
	G2
	LEA

	
	Disabled access ramps within School Site
	G1
	LEA
	LEA
	LEA

	
	Disabled toilet
	G1
	G1
	G2
	G1/LEA

	
	Door safety devices
	G2
	G2
	G2
	LEA

	
	Dry rot irrigation treatment to external walls
	G1
	G1
	G1
	-

	
	Dry rot irrigation treatment to internal walls
	G1
	G1
	LEA
	-

	
	Fireplaces, stoves
	G1
	G1
	G2
	LEA

	
	Flagpoles attached to the buildings
	G3
	G3
	G3
	G3*

	
	Induction loop (i.e. for hearing impaired persons)
	G1
	G1
	G1
	LEA

	
	Lifts, stair lifts and hoists
	G2
	G2
	G2
	LEA

	
	Painted white lines for the partially sighted
	G1
	G1
	G1
	LEA

	
	Rodding drains
	G1
	LEA
	LEA
	LEA

	
	Rodent and insect infestation measures
	G1
	G1
	LEA
	LEA

	
	Roof playground - finish and fencing
	G1
	LEA
	LEA
	LEA

	
	Sound proofing
	G1
	G1
	G2
	LEA

	
	Spraying for beetle, woodworm infestation
	G1
	G1
	LEA
	LEA

	
	Staff smoking areas
	G2
	G2
	G2
	G1/LEA

	
	Stained glass windows
	G3
	G3
	G3
	G3*

	
	Teachers' houses
	G3
	G3
	G3
	G3

	
	Weather vane
	G3
	G3
	G3
	G3*



	
	
	G3* would be classed as G1 if the item was part of the original school


Note 1
External repairs to the School Buildings include external redecoration but not ordinary maintenance, such as the servicing of equipment (e.g. sewage pumps), cleaning (e.g. sandblasting stone or brickwork, removing graffiti, moss, etc.,) or rodding drains, all of which are the responsibility of the LEA.

Note 2
LEA liability for repairs to the interior of the School Buildings includes the replacement with up-to-date items serving the same purpose.  However, when items are replaced with superior products, necessary to meet Building Regulations requirements, then such items may be classified as alterations (improvements) and become the financial liability of the Governors with grant-aid from the DfEE.  Advice should be sought from the DfEE if the Governors intend to replace, or are asked to replace, existing items, the repair of which would normally be the responsibility of the LEA.

ANNEX C

REVENUE REPAIRS AND MAINTENANCE AT VOLUNTARY AIDED SCHOOLS:

CURRENT LIST USED TO DEFINE WHAT IS CAPITAL OR REVENUE WORK

NOTE: Building work at VA schools, whatever the nature of the work, costing less than £1,000 including VAT, must be treated as revenue repair and maintenance work. 

BUILDINGS

	Item 
	Revenue repair and maintenance
	Capital work

	Asbestos 
	removal or repair of defective areas
	

	Access ramps and steps to doorways
	repair of defective areas
	provision or replacement

	Air conditioning
	maintenance and repair of defective areas
	provision or replacement

	Bin screens  
	repair of defective areas 
	provision or replacement

	Blackboards, whiteboards, notice boards, name boards projection screens
	repair of defective items 
	replacement

	Boiler plant, wiring, controls 
	maintenance and repair of defective items 
	provision or replacement

	Burglar alarms
	maintenance and repair of defective items
	replacement

	Cabling
	repair of defective areas 
	provision or replacement

	Carpets, doormats, matwells, wood, vinyl linoleum and tiled flooring
	repair of defective areas 
	replacement

	Ceilings, including suspended ceilings
	repair  of defective areas 
	provision or replacement

	Chairs 
	repair of defective items
	replacement

	Changing room benches, kit lockers coat hooks etc. 
	repair of defective items 
	replacement

	Chimney stacks and flues
	repair of defective areas 
	provision or replacement

	Class change system
	repair of defective items 
	replacement

	Cloakroom fittings, i.e. lockers, coat hooks etc.
	repair of defective items 
	replacement

	Copings
	repair of defective areas
	provision or replacement

	Curtain rails, curtains, shower curtains, stage curtains pelmets, blinds and blind fittings
	repair of defective items 
	replacement

	Damp-proof rendering 
	repair of defective areas 
	provision or replacement

	Desks
	repair of defective item
	replacement

	Display boards and display shelving
	repair of defective items 
	replacement


	Item 
	Revenue repair and maintenance
	Capital work

	Doors, emergency exits and fire escape doors, including draft proofing. Fittings, door safety devices
	replacing two defective doors or less.

repair of defective areas
	provision or replacement of three defective doors

	Door entry system
	maintenance and repair of defective items
	replacement

	Drains, manholes, inspection covers and interception  chambers
	repair of defective areas
	provision or replacement

	Drinking fountains 
	repair of defective items 
	replacement

	Ducts and duct covers
	repair of defective items 
	provision or replacement

	Fans, including extractor and portable 
	maintenance and repair of defective items 
	replacement

	Fire alarms
	maintenance and repair of defective items 
	replacement

	Fire escapes 
	repair of defective areas 
	provision or replacement

	Fire extinguishers, blankets and hose reels
	maintenance and repair of defective items 
	replacement

	Fireplaces
	repair of defective areas
	provision or replacement

	Floors, including, suspended floors, sleeper walls, waterproof membrane
	repair of defective areas
	provision or replacement

	Foundations to walls
	repair of defective areas
	provision or replacement

	Fume cupboards
	repair of defective items
	replacement

	Garages and greenhouses used for teaching purposes
	see relevant section for doors, roofs windows etc..


	provision or replacement

	Gas connections to teaching equipment
	repair of defective areas
	provision or replacement

	Gas, electricity and water  connection charges 
	if incurred in facilitating repair 
	

	Heating systems including boiler plant, heaters, liquid propane gas and oil tanks, pipeworks, valves, and radiators   
	maintenance and repair of defective items 
	provision or replacement

	Incinerators
	repair of defective items
	provision or replacement

	Induction loops
	repair of defective items
	replacement

	Insulation 
	repair of defective areas 
	provision or replacement

	Insulation (cavity)
	repair of defective areas 
	provision or replacement

	Information technology, TV and video equipment 
	repair of defective items
	replacement

	Kilns
	maintenance and repair of defective items 
	replacement

	Kitchen equipment
	maintenance and repair of defective items 
	replacement

	Lifts, stair lifts, and hoists 
	maintenance and repair of defective items 
	provision or replacement


	Item 
	Revenue repair and maintenance
	Capital work

	Lighting, including shades, drama and stage lighting 
	maintenance and repair of defective items. 
	Provision or replacement 

	Lightning conductors
	repair of defective areas. 
	Provision or replacement

	Lintels and sills
	repair of defective areas 
	provision or replacement

	Lockers
	repair of defective items
	replacement

	Mains distribution from meter
	repair of defective areas 
	provision or replacement

	Mobile classrooms
	see relevant section for doors, roofs windows etc
	provision or replacement

	Notice boards, name boards and signs 
	repair of defective items
	Replacement

	PE / Gym equipment
	repair of defective items
	replacement

	Power points, sockets (including those fixed to wall benches)
	maintenance and repair of defective items. 
	Provision or replacement

	Public address/sound amplification system
	maintenance and repair of defective items. 
	Replacement

	Rainwater outlets, pipes
	repair of defective areas 
	provision or replacement

	Rainwater pipes and soil stacks
	repair of defective areas 
	provision or replacement

	Re-decoration (including fences, railings and gates)
	all re-decoration costs 
	

	Reflective paint or white stone Chippings (on roof)
	repair of defective areas 


	provision or replacement

	Rodent and insect 
	de-infestation measures  
	

	Roofs (covered links, verandas, porches covered play areas), including structure, rooflights, roof edge protection, tank housings, snow and gutter boards and ventilation equipment
	repair of defective areas of an individual roof. 
	Provision or replacement

	Rubbish bins
	repair of defective items 
	replacement

	Security grills 
	repair of defective items
	provision or replacement

	Security lighting
	repair of defective items
	provision or replacement

	Sewage connection charges 
	if incurred in facilitating repair 
	

	Sewage pumps and pump chambers
	repair of defective areas 
	provision or replacement

	Sewage treatment plant 
	repair of defective areas 
	provision or replacement

	Shelving
	repair of defective items
	replacement

	Sinks (other than toilet)
	repair of defective items
	replacement

	Smoke detectors
	maintenance and repair of defective items. 
	Replacement

	Soil stacks and rainwater pipes. 
	repair of defective areas 
	provision or replacement

	Sound proofing
	repair of defective areas 
	provision or replacement


	Item 
	Revenue repair and maintenance
	Capital work

	Stages
	repair of defective areas 
	provision or replacement

	Staircases, handrails and balustrades
	repair of defective items
	provision or replacement

	Swimming pools
	maintenance and repair of defective items. 
	Provision or replacement

	Tank housings 
	repair of defective areas 
	provision or replacement

	Telephones 
	repair of defective items
	replacement

	Telephone sockets
	repair of defective items
	provision or replacement

	Toilets, toilet roll holders, wall mirrors, hand driers urinals, showers and   hygiene equipment 
	maintenance and repair of defective items. 
	Provision or replacement

	Trunking for computers and telephones
	repair of defective areas 
	provision or replacement

	TV and radio aerials cabling and sockets
	repair of defective areas
	provision or replacement

	Underground pipes and cables 
	repair of defective areas 
	provision or replacement

	Video surveillance system
	maintenance and repair of defective items. 
	Replacement

	Wall mirrors (other than toilet)
	repair of defective items
	replacement

	Wall safes
	repair of defective items
	provision or replacement

	Walls, plaster, boarding, cavity trays, cavity ties, pointing, skirting, rails, wall tiles, chimney breasts, flues, damp proof courses/rendering, sliding/folding screens, and toilet partitions/ cubicles 
	repair of defective areas 
	provision or replacement

	Water heaters
	maintenance and repair of defective items. 
	Provision or replacement

	Water storage tanks and calorifiers 
	repair of defective items
	provision or replacement

	Window guards
	repair of defective items 
	provision or replacement


	Windows, including, secondary glazing, draught proofing, roller shutters, guards, fittings,
	replacing two defective window frames or less 

repair of defective areas 
	provision or replacement of three defective windows

	Wiring, including connections to teaching equipment
	maintenance and repair of defective items. 
	Provision or replacement


SITES


	Item
	Revenue repair and maintenance
	Capital work

	Access roads, paths and paved areas
	repair of defective areas
	provision or replacement

	Boundary walls, perimeter fencing (including security fencing) or gates. (excludes playing fields)
	repair of defective areas
	provision or replacement

	Bus parking and turning areas
	repair of defective areas
	provision or replacement

	Car parks
	repair of defective areas
	provision or replacement

	Cycle sheds, racks and blocks
	repair of defective areas
	provision or replacement

	Drains, including storm water drains manholes, inspection covers and interception  chambers
	repair of defective areas
	provision or replacement

	Drinking fountains 
	repair of defective items
	provision or replacement

	Fire hydrants
	repair of defective items
	provision or replacement

	Flagpoles
	repair of defective items
	provision or replacement

	Land drainage and culverts
	repair of defective areas
	provision or replacement

	Notice boards, name boards and signs 
	repair of defective items   
	provision or replacement

	Playgrounds and play courts
	maintenance and repair of defective items. 
	provision or replacement

	Rubbish bins
	repair of defective items
	provision or replacement

	Sculptures, fountains and other site features
	repair of defective items
	provision or replacement

	Sewage pumps, pump chambers and sewage treatment plant
	repair of defective areas
	provision or replacement

	Underground pipes and cables 
	repair of defective areas 
	provision or replacement


ANNEX D

SUMMARY OF RESPONSES TO THE PREVIOUS CONSULTATION DOCUMENT

In overall terms, respondents agreed with the key principles underpinning the review of arrangements for determining liabilities. Many suggested that the new system would simplify procedures and reduce bureaucracy. The majority of respondents also supported the proposed division of responsibilities for meeting costs under the new system.

Most respondents were in favour of Voluntary Aided school governing bodies taking responsibility for the provision and replacement of excepted buildings.  However, there were some concerns about taking responsibility for these items where they had previously been neglected, and the need to remedy past under-investment was identified.  Some suggested an NDS-style programme to address the backlog of work on kitchens.

Mixed views were expressed in response to the proposal for a more flexible approach to the provision of sites.  Whilst the majority supported the proposal, most comments identified the main pitfalls as being the lack of clarity in the existing arrangements.  

The majority of respondents were in favour of the proposal that governing bodies should take on responsibility for the provision and replacement of furniture, fittings and equipment (FFE).   However, the counter proposal for LEAs to be wholly responsible for FFE was also supported by a majority of respondents.  Overall, there was support for one body taking on  responsibility for all FFE, and there was greater weight behind the proposal that governing bodies should take on this responsibility.  Many suggested that this would greatly simplify the existing system.

The majority of respondents supported the proposal for governing bodies to be responsible for both internal and external revenue repairs, with 100% grant.  However, there were strong concerns about the extension of the current bureaucratic system for external repairs to also include internal repairs, about the remoteness of the formula, and also the increased VAT liability.

The majority of respondents stated that the proposed system would not reduce professional fees, primarily because of the increase in the number of smaller projects.  Of those respondents who felt that the simplified arrangements would reduce fees, the consensus suggested a reduction of around 2% on total project costs.

Most respondents agreed that the broad definitions detailed in Annex D of the previous consultation document were clear and unambiguous; most also agreed that there was a clear distinction between governing body and LEA responsibilities.  A large number of respondents said that Annex E provided a clear definition of work that should be treated as revenue repair and maintenance.

Opinion was divided evenly regarding other benefits from the proposals. The main benefits were felt to be clarity of responsibility and much reduced bureaucracy.  Adequate funding, VAT and additional insurance costs were points of concern.

ANNEX E

RESPONDING TO THIS CONSULTATION DOCUMENT 
Responses to this consultation document should be sent by 3 August 2001 to:

Pat Simpson

Voluntary Aided Schools Capital Team

Department for Education and Employment

Vincent House

Mowden Hall

Staindrop Road

Darlington

Co Durham

DL3 9BG

Fax: 01325 392181
e-mail: va.liabilities@dfee.gov.uk

Any queries about this consultation document should be addressed to Gail Banks at the same address, e-mail address, and fax number, or by telephoning  01325 391264.  Requests for meetings to discuss the proposals will be received gladly, and should also be made in the same way.

Additional copies of the consultation document may be obtained from:

Department for Education and Employment distribution centre, Prolog

Tel: 0845 6022260
e-mail: dfee@prolog.uk.com

This consultation document is also available on the Internet from the DfEE web site at www.dfee.gov.uk

Please contact Pat Simpson, as shown above, if you require copies of this document in large type, Braille, on tape, or in any other format or language.

If you have any complaints about the handling of this consultation process, please contact the Department’s consultation co-ordinator, Margaret Casey, who can be contacted at:

Department for Education and Employment

Area 1B

Castle View House

East Lane

Runcorn

WA7 2GJ

Or by e-mail at margaret.casey@dfee.gov.uk, or by telephone on 01928 794036

ANNEX F

CONSULTATION – VOLUNTARY AIDED SCHOOLS: PROPOSALS FOR GOVERNING BODY AND LOCAL EDUCATION AUTHORITY FINANCIAL LIABILITIES AND FUNDING FOR PREMISES

PRO FORMA FOR RESPONSES TO THIS CONSULTATION DOCUMENT

Please use this pro forma to respond to the consultation document, adding continuation sheets as necessary.

NAME*                    …………………………………………………….

ORGANISATION*   …………………………………………………….

ADDRESS*             ……………………………………………………..

( * Please print)

Your response may be made public unless you indicate otherwise.

Normal practice will be for details of representations received in response to this consultation document to be disclosed, or for respondents to be identified.  While the Act provides for representations to be made in confidence, no respondent will be able to exclude their name from the list submitted to Parliament alongside the draft Order.  You should note that:

· If you request that your representation is not disclosed, the Minister will not be able to disclose the contents of your representation without your express consent and, if the representation concerns a third party, their consent too.  Alternatively, the Minister may disclose the content of your representation but only in such a way as to anonymise it. 

· In all cases where your representation concerns information that may be damaging to the interests of a third party, the Minister is not obliged to pass it on to Parliament if he does not believe it to be true or he is unable to obtain the consent of the third party

If you wish to give information in confidence, please identify any information which you or any other person involved do not wish to be disclosed.

Finally, you should be aware that the Scrutiny Committees will be able to request sight of your representation as originally submitted.  This is a safeguard against attempts to bring improper influence to bear on the Minister.  We envisage that, in the normal course of events, this provision will only be used rarely and on an exceptional basis.
Is your response confidential? (Please tick appropriate box.)

	Yes
	No

	
	


Would you like to receive a copy of the published analysis of responses?

	Yes
	No

	
	


PART 1

Revenue Repairs

Question 1: Do you think that these benefits (see paragraph 57) could be achieved by the proposal to place responsibility for internal and external revenue repairs with LEAs (but with the funding delegated by them to VA school governing bodies? 

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 2: Do you consider that the arrangements outlined in paragraphs 58 - 59 will provide that VA schools will be treated no less favourably than other categories of school?


	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 3: Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 4 – for LEAs: Do you agree that the additional burden introduced by the proposed change meets the requirements in paragraph 50 above, particularly in relation to it being  desirable, proportionate and achieving a fair balance?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 5: Do you agree that the provision in paragraph 3(3)(b) of the School Standards and Framework Act 1998 would no longer be appropriate, and could be removed?


	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………
Excepted Buildings

Question 6: Do you agree with the proposal that governing bodies should take on the responsibilities for excepted buildings if they are on land owned (or which ought legally to be owned but the necessary transfer from the LEA has not yet taken place) by the governing body or the school’s trustees?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 7:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Furniture, fixtures and fittings

Question 8: Do you agree that the approach to furniture, fixtures and fittings provides the right balance of control for schools and simplicity of operation?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 9:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Other premises-related capital items

Question 10: Do you agree that the approach to other premises-related capital items provides the right balance of control for schools and simplicity of operation?


	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 11:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Capital definition

Question 12: Is the flexibility of this approach - allowing schools and their advisers to rely on a broad statutory definition, with guidance, to decide on the split between capital and revenue, rather than having a prescriptive list – helpful?  

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 13 – for LEAs: Would the setting of a national de minimis level for all VA schools be manageable locally?


	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 14: Are you content that the Secretary of State should have the power to amend the de minimis level and the definition of capital by means of an Order subject to the ordinary requirements of the negative resolution procedure?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Other improvements

Question 15: Do you agree to the proposal to revise the legislation so that grant can be paid in respect of expenditure to be incurred? 

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 16: Are there any other improvements we could make here which would help ease cashflow problems for schools and Dioceses, but which do not place unreasonable burdens on schools?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

PART 2

Maximum level of grant

Question 17: Do you agree with the proposal to increase the level of grant payable to VA school governing bodies for capital work on school premises, from the current maximum of 85%, to a maximum of 90%?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 18: Do you agree that this proposal will ease the financial burden for the governing bodies of VA schools?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 19:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 20: Do you agree that the provision in paragraph 5(5) of the School Standards and Framework Act 1998 would no longer be appropriate, and could be removed?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………


    ……………………………………………………………………………

PART 3

Transitional arrangements

Question 21: Do you think that the suggested transitional arrangements provide an acceptable balance between projects which should be subject to the proposed new arrangements, and those which should be completed in line with the existing arrangements?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 22:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

PART 4

The package of changes as a whole



Question 23: Do you agree with the proposed package of changes, when taken as a whole?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Question 24: Do you think you will suffer any significant financial disadvantage, or enjoy and significant benefit, as a consequence of the package of proposed changes?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

Any other issues



Question 25: Are there any other aspects of this consultation on which you would like to comment?

	Yes
	No

	
	


Comment 
……………………………………………………………………………



……………………………………………………………………………



……………………………………………………………………………

ANNEX G

LIST OF ORGANISATIONS BEING CONSULTED

Agency for Jewish Education 

Association of Chief Education Officers

Association of Foundation and Aided Schools

Association of Heads of Foundation and Aided Schools

Association of Muslim Schools

Association of Teachers and Lecturers

Board of Deputies of British Jews

British Chambers of Commerce
Catholic Diocesan Schools Commissioners

Catholic Education Service

Charity Commission

Chartered Institute of Public Finance and Accountancy

Church of England Board of Education

Church of England Diocesan Directors of Education 

Confederation of British Industry

Construction Industry Research and Information Association 
Federation of Small Businesses

Forum of Private Business

Foundation and Voluntary Aided Schools Association

Free Churches Council

General, Municipal and Boilermakers’ Union

Greek Association for Language Enhancement

Jewish Secondary Schools Movement

Local Education Authorities in England 

Local Government Association

Methodist Church Education Office

National Assembly for Wales

National Association of Governors and Managers

National Association of Headteachers

National Association of the Self Employed
National Association on Schoolmasters/Union of Women Teachers

National Governors Council

National Secular Society

National Union of Teachers

Northern Ireland Assembly

Professional Association of Teachers

Royal Institute of British Architects

Royal Institution of Chartered Surveyors

Scottish Executive

Secondary Heads Association

Seventh Day Adventist Church

Sikh Education Council

Society of Education Officers

Trades Union Congress 

Transport & General Workers' Union

Union of Construction, Allied Trades and Technicians

Worshipful Company of Skinners
All VA schools are being notified of the availability of the consultation document.

We are holding focus group meetings for parent governors.
ANNEX H

Cabinet Office Code of Practice on Written Consultation 

The Code of Practice contains seven consultation criteria, which are reproduced below.  We consider that we are complying with those criteria.

Criterion 1

Timing of consultation should be built into the planning process for a policy (including legislation) or service from the start, so that it has the best prospect of improving the proposals concerned, and so that sufficient time is left for it at each stage.

Criterion 2

It should be clear who is being consulted, about what questions, in what timescale and for what purpose.

Criterion 3

A consultation document should be as simple and concise as possible. It should include a summary, in two pages at most, of the main questions it seeks views on. It should make it as easy as possible for readers to respond, make contact or complain.

Criterion 4

Documents should be made widely available, with the fullest use of electronic means (though not to the exclusion of others), and effectively drawn to the attention of all interested groups and individuals.

Criterion 5

Sufficient time should be allowed for considered responses from all groups with an interest. Twelve weeks should be the standard minimum period for a consultation.

Criterion 6

Responses should be analysed carefully and open-mindedly, and the results made widely available, with an account of the views expressed, and reasons for decisions finally taken.

Criterion 7

Departments should monitor and evaluate consultations, designating a consultation coordinator who will ensure the lessons are disseminated.
ANNEX I

REGULATORY REFORM ORDERS: PARLIAMENTARY CONSIDERATION

Introduction


1. These reform proposals in relation to VA schools will require changes to primary legislation in order to give effect to them.  The Minister could achieve these changes by introducing a Regulatory Reform Order under the Regulatory Reform Act 2001. Regulatory Reform Orders are subject to preliminary consultation and an extended Parliamentary scrutiny (by Committees in each House of Parliament) of any subsequently proposed Order.  On that basis, the Minister invites comments on these reform proposals in relation to VA liabilities and funding as measures that might be carried forward by a Regulatory Reform Order. 
Regulatory Reform Proposals

2.
This consultation document on VA liabilities and funding has been produced because the starting point for regulatory reform proposals is thorough and effective consultation with interested parties.  In undertaking this preliminary consultation, the Minister is expected to seek out actively the views of those concerned, including those who may be adversely affected, and then to demonstrate to the Scrutiny Committees that he or she has addressed those concerns.

3.
Following the consultation exercise, when the Minister lays proposals before Parliament under the Regulatory Reform Act, he or she must also lay a report for consideration by the Scrutiny Committees setting out a summary of:

· the burden imposed by the existing law;

· whether any of those burdens are proposed to be removed or reduced;

· how the proposals otherwise further the other objects of the Bill (re-enacting proportionate burdens, introducing new but proportionate burdens, removing inconsistencies and anomalies);

· whether there is ’necessary protection‘ and how it is to be continued;

· how any reasonable expectation of the exercise of rights or freedoms is affected (if at all) and how the exercise can be continued;

· how new burdens (if any) are both proportionate and, taking the proposals as a whole, strike a fair balance between the public interest and the interests of the persons affected by the new burdens;

· whether an Order that imposes burdens is desirable in terms either of the burdens it removes or the other benefits it brings;

· whether any parts of the proposed Order are being designated as ‘subordinate provisions’, allowing them to be changed by less elaborate Parliamentary procedures in the future;

· what cost savings or increases are expected, and why;

· what other benefits there will be from the proposals;

· details of the consultation process;

· any representations received as a result of that consultation; and

· the changes made as a result.

4.
On the day the Minister lays the proposals and report, the period for Parliamentary consideration begins.  It lasts for 60 days, excluding Parliamentary recesses of more than four days.  If you want a copy of the proposals and the Minister’s report, you will be able to get them either from the Government department concerned or by visiting the Cabinet Office’s website at www.cabinet-office.gov.uk/regulation/act/index.htm 

Parliamentary Scrutiny


5.
Both Houses of Parliament scrutinise regulatory reform proposals and draft orders.  This is done by the Scrutiny Committees.

6. Standing Orders in the Commons stipulate that the Committee there considers whether proposals:

(a) appear to make an inappropriate use of delegated legislation; 

(b) remove or reduce a burden or the authorisation or requirement of a burden;

(c) continue any necessary protection; 

(d) have been the subject of, and take appropriate account of, adequate consultation; 

(e) impose a charge on the public revenues or contain provisions requiring payments to be made to the Exchequer or any government department or to any local or public authority in consideration of any licence or consent or of any services to be rendered, or prescribe the amount of any such charge or payment; 

(f) purport to have retrospective effect; 

(g) give rise to doubts whether they are intra vires; 

(h) require elucidation, are not written in plain English, or appear to be defectively drafted; 

(i) appear to be incompatible with any obligation resulting from membership of the European Union;

(j) prevent any person from continuing to exercise any right or freedom which he might reasonably expect to continue to exercise; 
(k) satisfy the conditions of proportionality between burdens and benefits set out in sections 1 and 3 of the Act; 

(l) have been the subject of, and take appropriate account of, estimates of increases or reductions in costs or other benefits which may result from their implementation; or 

(m) include provisions to be designated in the draft order as subordinate provisions; and in the case of the latter consideration the committee shall report its opinion whether such a designation should be made, and to what parliamentary proceedings any subordinate provisions orders should be subject.

7. The Committee in the House of Lords will consider each proposal in terms of similar criteria, although these are not laid down in Standing Orders. 

8. Each Committee might take oral or written evidence to help it decide these matters, and each Committee could then be expected to report:

· whether the Minister should proceed to lay a draft order in the same terms as the original proposal, or

· whether amendment is necessary, or

· whether the order-making power should not be used (for example, because of the significance or sensitivity of the proposal).

Copies of Committee Reports, as Parliamentary papers, can be obtained through HMSO.  They are also made available on the Parliament website at www.parliament.uk.

9. After the 60 days for Parliamentary consideration, the Minister can lay a draft order before both Houses, this time for the approval of Parliament.

10. Each of the Scrutiny Committees examines the draft order to see how far its views have been taken into account.  It might then report, within 15 sitting days, whether the draft order should be approved or not, and it would then be for the relevant House itself to take its final decision.

11. The final draft order then has to be approved by both Houses of Parliament before becoming law.

How To Make Your Views Known


12. Responding to this consultation document is your first and main opportunity to make your views known to the relevant department as part of the consultation process.  You should send your views to the person named in the consultation document (in this case, Pat Simpson). If, when the Minister lays proposals before Parliament, you feel that your concerns have not been adequately reflected, you are welcome to put your views before either of the Scrutiny Committees.

13. In the first instance, this should be in writing.  The Committees will normally decide on the basis of written submissions whether to take oral evidence.

14. Your submission should be as concise as possible, and should focus on one or more of the criteria listed in paragraph 6 above.

15. The Scrutiny Committees appointed to scrutinise Regulatory Reform Orders can be contacted at: 

	Delegated Powers and 

Deregulation Committee

House of Lords

London SW1A
	Deregulation and Regulatory

  Reform Committee

House of Commons  

London SW1A


Non-disclosure of responses


15. Section 7 of the Act provides what should happen when someone responding to the consultation exercise on a proposed order requests that their response should not be disclosed.

16. The name of the person who has made representations will always be disclosed to Parliament.  If you ask for your representation not to be disclosed, the Minister should not disclose the content of that representation without your express consent and, if the representation relates to a third party, their consent too.  Alternatively, the Minister may disclose the content of the representation in such a way as to preserve your anonymity and that of any third party involved.  

17. The Scrutiny Committees may be given access on request to the representations as originally submitted, as a safeguard against improper influence being brought to bear on Ministers in their formulation of regulatory reform orders.

Information about third parties


18. If you give information about a third party which the Minister believes may be damaging to the interests of that third party, the Minister does not have to pass on such information to Parliament if he does not believe it is true or he is unable to obtain the consent of the third party to disclosure.  This applies whether or not you ask for your representation not to be disclosed.

Regulatory Impact Unit

Cabinet Office
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ANNEX J

DRAFT REGULATORY IMPACT ASSESSMENT

Voluntary Aided Schools in England: Proposals for Governing Body and Local Education Authority Financial Liabilities and Funding for Premises – Part II of Schedule 3 to the School Standards and Framework Act 1998.

Introduction

1.
This proposed Regulatory Reform Order would amend Part II of Schedule 3 to the School Standards and Framework Act 1998.  The National Assembly in Wales may conduct a consultation on introducing some, but not all, aspects of the proposals.  If the Assembly does proceed, and the proposals receive support, the Order to be made by the Department would need to deal separately with the specific change in England (increasing the maximum rate of grant, and the liabilities changes) and in Wales (increasing the maximum rate of grant).  If the Assembly does not proceed with consultation, or any proposals do not receive support, then the Order would make clear that the existing arrangements would apply in Wales and the new arrangements would apply in England.  

2.
The matters in the sections below are examined in further detail in the consultation document, which this regulatory impact assessment accompanies.

Purpose and intended effect

3.
The Secretary of State for Education and Employment pays capital and repair grants to the governing bodies of Voluntary Aided (VA) schools to assist with the cost of maintaining and improving their buildings.  The total costs of any such work are split between governing bodies and Local Education Authorities. Guidance issued by the Secretary of State assigns liability for the individual elements of any work on VA school buildings.  The proposed changes would greatly simplify the process for deciding liability.  There are some 4,400 VA schools in England, in a total of around 24,000 maintained schools.

4.
At the same time, in recognition of the forthcoming large rises in capital grants available to VA schools, it is proposed to increase the maximum level at which grant is paid to governing bodies in respect of their liabilities, from the current level of 85% up to 90%.  Whilst governing bodies will still need to contribute more in absolute cash terms, the reduction in their contribution rate will help ease the burden of meeting their share of the costs.

Risk Assessment

5.
The existing provisions stem from the Churches’ long-standing role in education and, in particular, from the settlement reached in the 1944 Education Act.  The Churches wish to maintain a stake in the buildings – in many cases, they will be the owners - and in VA schools more generally.  These schools have additional rights in relation to the constitution of their governing bodies, as employers of their staff, and as their own admissions authorities; none of those arrangements will change as a result of these proposals.  

6.
The increased rate of grant support should minimise the risk that key capital investment in VA school buildings is not made simply because governing bodies are unable to provide their statutory share of the increasing levels of grant being made available. 

Benefits

7.
By changing the liabilities arrangements, we aim to have funding processes which:

· are simpler to administer, thereby reducing bureaucratic burdens;


· empower schools to take decisions at a local level;


· place more of the funding in delegated school budgets; and


· are more consistent with the allocation systems for other categories of maintained school, whilst protecting the essential characteristics of the VA sector.

Other specific benefits include:

· funding for all revenue repairs would require no statutory contribution from the governing body;


· governing bodies will have more control over decisions relating to virtually all of their school buildings;


· increased flexibility to maximise the funding streams available to VA schools;


· fairness in funding;


· recognition of the increasing financial contribution which governing bodies, and their partners, are making to the VA sector.


8.
The Green Paper Schools: Building on Success, published in February 2001, signalled the Government’s wish to encourage the growth and diversity of the VA sector.  These proposals should help with that process.

Compliance costs and savings for business, charities and voluntary organisations

9.
The proposals will transfer burdens between VA governing bodies and LEAs; they will provide simplification, and a reduced rate of financial contribution from governing bodies of VA schools.  

10.
There will be a need to transfer funding from the Department’s capital and repair grant baseline for VA schools to Local Authority Standard Spending Assessments, to reflect the fact that all funding for revenue repair and maintenance costs will be routed through Local Education Authorities.  We will liaise with the Department of the Environment, Transport and the Regions on this issue.

11.
We estimate that, overall, the package of changes to the liabilities arrangements will be broadly cost neutral.  Whilst VA schools will have a wider range of liabilities, there will be savings resulting from, for example, the removal of the 15% contribution towards all revenue costs for premises work, and from VAT savings.  Whilst such major changes to long-standing arrangements inevitably produce some ‘swings and roundabout’ effects in individual cases, the principle of cost neutrality to the VA sector as a whole is essential.  

12.
Our current estimates of the overall financial effect are set out in the following table, which corresponds with the liabilities changes summarised in paragraph 12 of the main part of this document, and they have been verified independently by PricewaterhouseCoopers.  They are based on the current rate of grant support to governing bodies (85%).  The increase in the maximum rate of grant support to 90%, although not directly linked to these changes, will provide additional safeguards in respect of the financial impact.

	Cost Heading
	Governing Bodies
	DfEE
	LEAs
	Net

	
	£thousands
	£thousands
	£thousands
	£thousands

	Internal Repairs

External Repairs

Excepted Buildings

FFF~/Other Capital
	no change

- 2,470.0

+ 411.3

+ 2,008.5
	no change

- 14,000.0

-2.9

- 14.2
	no change

+ 14,017.0*
-

-
	-

- 2,453.0

+ 408.4

+1,994.3

	Total
	-  50.2
	- 14,017.1
	+ 14,017.0
	- 50.3


+ denotes additional costs

- denotes savings

* to be met by baseline transfer of funds

~ furniture, fixtures and fittings

13.
To ease financial pressures at a local level, we propose to move to paying on approved invoices without the school (or its Diocese) having to pay bills before receiving grant payment.  We also hope to produce additional savings by reviewing the arrangements by which professional fees are charged on premises work.  There are potential opportunity savings arising from the introduction of the proposed changes, and simplification of the liabilities arrangements could provide scope for staff and other cost savings.

14.
The cost of increasing the maximum rate of grant support to governing bodies will be met from within planned baselines for VA schools capital.  At recent levels of funding, this would have increased annual DfEE contributions by some £9 million per year – this will rise, with the planned increases in the VA capital baseline, to around £23 million in 2003-04.

Results of earlier consultation

15.
The results of the consultation carried out last year are summarised in Annex D to the current consultation document.  They demonstrate widespread support for simplification and clarity, although with some diverging views on how specific liabilities should be assigned.

Contact Point

Gail Banks

Department for Education and Employment

Vincent House

Mowden Hall

Staindrop Road

Darlington

Co Durham

DL3 9BG

Telephone 
01325 391264

Fax: 

01325 392181

e-mail 

va.liabilities@dfee.gov.uk

An example at school level might be as follows:





Total 2001-02 allocation					£23,780	





Governing body’s share of costs on a capital project	£20,000  





Currently, this would be met by the governing body contributing £3,000 (15%), and using £17,000 of its Formula Capital allocation  





If the project is not financially complete by 31 March 2002, then when the final account is received, we could allow the governing body to claim up to 90% of the total project costs, but based on the original division of liabilities i.e. £18,000. This would only be possible where the school has unused Devolved Formula Capital of £18,000 available to allocate to the project. 
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