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INTRODUCTION

1. This statement is laid before Parliament in accordance with section 6 of the Regulatory Reform Act 2001 (“the 2001 Act”), together with the proposals in the form of a draft of the Regulatory Reform (Voluntary Aided Schools Liabilities And Funding) (England) Order 2002 (“the draft Order”) which we propose to make under section 1 of that Act.  The purpose of the draft Order is to amend the School Standards and Framework Act 1998 (“the 1998 Act”).

DEFINITIONS

2. The consultation document ‘Voluntary Aided Schools in England: Proposals for Governing Body and Local Education Authority Financial Liabilities and Funding for Premises’, issued on 8 May 2001 and available from the Department’s Website at www.dfes.gov.uk/consultations/archive/archive1.cfm?CONID=74, contains reference material relevant to this Explanatory Document.  This includes:

· A description of the principal current sources of funding for premises-related work at Voluntary Aided (VA) schools – Annex A;

· a definition of the Department’s ‘Fair Funding’ arrangements in respect of budgets delegated to schools for their normal operating costs - Annex A (Contd.);

· detailed existing liabilities arrangements - Annex B;

· existing guidelines used to define what is capital or revenue work – Annex C.

3. For ease of reference, the first two items in the previous paragraph are reproduced as Annexes G and H to this Explanatory Document.  

BACKGROUND


4. In January 1999, we published proposals for a new capital strategy for schools (the consultation document is available from the Department’s Website at www.dfes.gov.uk/consultations/archive/archive1.cfm?CONID=97).  Views expressed in response to those proposals showed widespread support for new funding arrangements in the VA schools sector that:

· are simple to administer, thereby reducing bureaucratic burdens;


· empower schools to take decisions at a local level; 


· place more of the funding in delegated school budgets; and


· are more consistent with the allocation systems for other categories of maintained school, whilst protecting the essential characteristics of the VA sector.

5. In June 2000 we issued a consultation document on specific proposals to make changes to the arrangements for assigning liability for the costs of building work at VA schools (‘Voluntary Aided Schools in England: Governing Body and Local Education Authority Financial Liabilities for Premises’, available at www.dfes.gov.uk/consultations/archive/archive1.cfm?CONID=19).  What became clear from the responses was that there was a strong consensus for simplification.  It was also clear that there was much support for liabilities to be assigned, as far as practicable, to one partner – either the Local Education Authority (LEA) or the VA governing body – but with some varying views on which way this should be done.

6. In taking forward the proposed policy, we have been working towards establishing a new system for assigning liabilities for building work at VA schools that will be:

· simple to administer and to understand;


· owned by all interested parties;

· broadly cost neutral to all parties;


· affordable and fair to the funding partners;


· consistent with our capital strategy; and


· in operation from 1 April 2002.

CONSULTATION (section 5(1) of the 2001 Act)

The Consultation Process

7. We have undertaken extensive consultation in respect of the new proposals, by way of written consultations, presentations and the establishment of a Project Board.

The Project Board – We set up a Project Board to take this work forward.  This included representatives from the Church of England Board of Education, the Catholic Education Service, the Local Government Association/LEAs and the National Governors’ Council.  The Board members were able to reflect the views, at a national level, of their respective organisations, having undertaken appropriate internal consultation.  

Presentations – we have discussed the proposals directly with stakeholders in the following circumstances:

· with Diocesan representatives of the Catholic Church in January 2001, and with corresponding representatives of the Church of England and other faiths in February 2001. There are 33 Jewish, 3 Muslim, 2 Sikh, 1 Seventh Day Adventist, and 1 Greek Orthodox schools currently in the VA sector – the total represents less than 1% of total number of schools in the sector;

· a series of 8 seminars, in various parts of the country during May – July 2001, attended by LEA, Church/faith, school and professional building representatives;

· a series of 4 seminars, in London and Darlington, for Diocesan officials and buildings professionals, linked to the introduction of a new computer system for VA schools;

· over twenty other specific events linked to presentations to Dioceses, LEAs, schools and potential promoters of new VA schools.

Written consultations – we have undertaken formal consultations in respect of: 


· our overall capital strategy (see paragraph 4); 

· our initial proposals for changes to the VA sector (see paragraph 5); and 

· the subsequent proposals for changes to liabilities and funding arrangements (see next paragraph). 

8. On 8 May 2001, we published our consultation document setting out proposals for revisions to the liabilities and funding arrangements for premises-related work at VA schools.  The document was based on the work of the Project Board and the other consultations.  It was produced in accordance with the code of practice on written consultations.  A list of those directly consulted, or who requested a copy of the consultation document, is provided at Annex A of this Explanatory Document.  The list also indicates those who submitted responses.  Those consulted were known to be key stakeholders in the process or to have a clear interest in the subject.  Dioceses were also encouraged to consult with their schools.  We consulted the National Secular Society, and also received a response from the British Humanist Association, organisations which are known to have views opposing faith-based education in maintained schools. 

9. All VA and other maintained schools were notified in our monthly mailing that the document was available by request, or by download from our Website.  It was also made available on the Cabinet Office Website and UKonline.  We did not send the document automatically to every VA school, as this would have been contrary to our programme to reduce the number of documents sent to schools.  We issued additional copies to each Diocese, and encouraged them to share the document with their schools.  We did send a copy to each school which is not linked to a Diocese.

10. We also arranged four seminars, in various parts of the country, for governors who are parents of pupils at VA schools.  We felt that it would be helpful to explain the purpose of the consultation in more detail to this audience but, because of a lack of interest, the last two events were cancelled.  We then made additional copies available for parents through two Church of England and Catholic Dioceses, a route we considered to be the most practical in the circumstances. 

11. Our White Paper Schools: Achieving Success (published in September 2001) has further signalled our proposals to simplify the liabilities and funding arrangements at VA schools. However, the proposals relating to VA premises liabilities and funding are sufficiently advanced for us to propose that they should be introduced through the provisions of the Regulatory Reform Act 2001.

Wales

12. The National Assembly for Wales has undertaken an informal consultation to establish whether there is a consensus in Wales for changes, similar to those proposed by the Department.  This consultation period expired on 2 November 2001 and we expect a decision to be taken shortly by the National Assembly.  Because of the proposed timing of the introduction of the proposals in this Document, we are not able to await a formal decision by the Assembly.  However, we have been informed by Assembly officials that their consultation has produced no consensus for change.
Outcome of the Consultation

13. The closing date for the consultation was 10 August (a period of just over 12 weeks), but account has been taken of all representations received up to, and including, 31 August.  We issued 1654 copies of the consultation; 1150 in the initial distribution, and 504 in response to subsequent requests.  We received 127 responses.  The overwhelming majority - 91% - of respondents welcomed the proposed overall package of changes to the liabilities and funding arrangements.    The issues raised, together with our responses, are detailed in paragraphs 57 – 105 of this Explanatory Document. 

EXTENT

14. The proposed Order would have effect only in England.

TIMING

15. We would propose that, subject to Parliamentary consideration as required under section 8 of the 2001 Act, the new arrangements would take effect from 1 April 2002 (the start of the 2002-03 financial year).

DESCRIPTION OF PROPOSALS

Current arrangements

16. A detailed list of liabilities was published as Annex B to the consultation document issued in May 2001.  It explains the detailed arrangements, which are sometimes dependent on the context in which the premises work is being undertaken, but in the main: 

· VA governing bodies are liable for capital and revenue work to the exterior of school buildings;  

· LEAs are liable for capital and revenue work to the interior of school buildings, and for all of the other parts of the school premises, including playing fields and playgrounds. LEAs are also entirely responsible for the excepted buildings which, although they do not have a legal definition, are known as the caretakers’ dwellings, medical and dental inspection rooms, school kitchens/dining halls, and swimming pools.  Not every VA school has all of these buildings.

17. Grant from the Department to the VA governing body can only be paid up to a maximum of 85% of their liabilities; the remaining 15% must be funded by the governing body, which may be helped by the Diocese of the Church to which the school is linked (where appropriate).  This applies to both the revenue costs of day-to-day repairs and maintenance of the parts of the premises for which they are liable, and to the corresponding capital costs.  Grant is almost invariably paid at the maximum rate; exceptions have applied in the case of promoters of new schools, when a larger contribution may have been agreed in the interests of demonstrating a significant financial stake in the process.  The current advice to VA schools on the difference between revenue and capital costs was published as Annex C to the May 2001 consultation document.

18. As outlined in Annex G to this Explanatory Document, a proportion of some capital grants from the Department (NDS Devolved Formula Capital grant and the LEA Co-ordinated VA Programme) is made available to LEAs for their share of liabilities on premises work at VA schools.  Provision for LEA liabilities on major capital projects is made on a case by case basis, at the request of the Authority, and funded by credit approvals (permission to borrow, which is a major mechanism for Local Authority funding).

19. LEA revenue liabilities are met from the funds which are delegated to schools for the everyday costs of running the school.  These are known as Fair Funding budgets, for which the legislative provision is in sections 45 – 53 of the 1998 Act; there is no statutory requirement for VA governing bodies to make a contribution to these costs.

20. VA governing bodies receive a formulaic allocation (Formula Repair grant) from the Department for their revenue liabilities, with payments limited to 85% of the costs.  The split of premises liabilities for VA schools means that revenue funding for the repair and maintenance of their school premises is mainly channelled through three different routes: 

· from the Department, to VA governing bodies - grant support of up to 85% for the costs which are their responsibility 


· from VA governing bodies - for the remaining minimum of 15% of their liabilities; and


· from the LEA - for its liabilities, but with the funds delegated to schools through Fair Funding formulae.  Some LEAs make adjustments to delegated budgets in recognition of the availability of Formula Repair grant, but others do not.


21. Each year, VA schools are notified of the rates of formulaic grants in non-statutory guidance documents; LEAs are notified by letter, together with the amounts to be allocated by them under the LEA Co-ordinated VA Programme.  The basis of the allocation of Formula Repair grant (and NDS Devolved Formula Capital grant) is shown in Annex F.  Allocations in respect of major capital projects are notified by specific letters to schools and to LEAs.  

22. Some other issues relating to the current arrangements are:

· there is existing (non-statutory) guidance to VA schools, incorporating a long and prescriptive list of premises-related work, which attempts to categorise each item as either a revenue or a capital cost (see Annex C to the consultation document);

· the list referred to above also includes a threshold - a de minimis level -  which is currently set administratively by the Department through guidance, and not subject to legislation.  Any expenditure below this level (currently £1,000) is not considered to be capital and should not normally be met from capital budgets;

· VA governing bodies (often with the help of their Diocese) must pay invoices before claiming the appropriate grant from us (which, in effect, reimburses the school).

Proposed arrangements

23. The proposals can be summarised as follows:

(a) simplification of liabilities  


VA governing bodies would be liable for capital repair and replacement work to both the interior and the exterior of virtually all of the school premises, including:


· those which were previously excepted buildings;

· perimeter walls or fences;

· some additional furniture, fixtures and fittings;

· some additional general capital items (for example, boilers);

· playgrounds.  

Exceptions would be teachers’ houses, which will remain the responsibility of the relevant trustees.  

LEAs would remain responsible for playing fields and any associated buildings (such as sport pavilions, or green-keepers’ huts) on the fields.  This would not include perimeter walls or fences; it seems sensible, as demonstrated in the high level of support for the proposal, not to split the liability for these items.  This principle of LEA liability for playing fields is long-standing.  It is also easy to distinguish between the fields and the remainder of the premises; this is not the case with most excepted buildings.  We therefore consider that no clarification or simplification of liability arrangements is necessary with regard to playing fields.

Proposed change, in response to the consultation

These proposals do not mirror precisely those set out in the consultation document, which suggested that liability should also be linked to ownership.  We have changed the proposals following responses to the consultation – see paragraphs 106 – 112.  As a consequence of the revised proposals in respect of caretakers’ dwellings, we are proposing to amend Schedule 22 to the 1998 Act, to provide protection to VA governing bodies for capital investment they would make in buildings which they might not own. 

We consider that the change to the proposed arrangements is an improvement, made in response to the consultation process.  We also consider that the change is not sufficiently significant to require re-consultation.

There are no plans to change the arrangements in respect of the provision of sites (part 4 of Annex B to the consultation document).

(b) simplification of funding processes 
All revenue repair, maintenance and replacement work would become LEA responsibility, with the funding delegated to VA governing bodies through Fair Funding formulae (Fair Funding is explained in Annex H).  This is in line with the arrangements for other categories of school, and would mean that funding by way of Formula Repair grant would no longer be required (but the appropriate funds would be made available to Local Authorities).  It would also mean that there would be no statutory requirement for VA governing bodies to contribute to any premises-related revenue costs;

(c) an increase in the rate of grant support 

The costs of this proposal would be met from within the existing baseline for VA capital:

· the standard rate would rise from 85%, to 90%.  This is necessary to ensure that, taking into account average initial and life cycle costs of VA schools, the financial impact of the changes would be affordable to the sector as a whole.  The main Churches have made it clear that, because of the link between governing body contributions and the rights enjoyed by VA schools (see paragraphs 29 and 103), they would not want the standard rate of grant to be any higher than 90%;
· there would be provision to pay grant at 100% for a five-year period in respect of any agreed backlog of condition-related work in excepted buildings at the point which liability for them transfers to VA governing bodies.  This would ensure that VA schools would not inherit a backlog of such work when taking on the liability, and we consider that this is a sufficient period to allow all the associated work identified as at the point of transfer of liability to be approved for funding;
· there would also be provision to pay grant at up to 100% in exceptional circumstances, the details of which would be specified in non-statutory guidance (which will be made available for the Scrutiny Committee when it has been prepared).  This proposal was not in the consultation document but has arisen in response to consultation, and is detailed in paragraphs 59 – 61.  We would regard this as an important additional flexibility and comfort to the VA sector.  
(d) some related issues - we propose:

· changes to claims and payment arrangements so that grant can be paid in respect of expenditure which is to be incurred by VA governing bodies, rather than waiting until the expenditure has been incurred and paid for.  There are precedents for taking this approach, and it would result in some potentially significant benefits in terms of reduced administration and a positive impact on cash-flow for school and/or Diocesan budgets; 
· that a broad statutory definition of capital should be provided, along the lines set out by the Chartered Institute of Public Finance and Accountancy (CIPFA) in their Code of Practice on Local Authority Accounting in Great Britain  This would provide VA schools and their advisers with the maximum flexibility in using the most appropriate funding streams;
· the formal setting of a de minimis level for VA schools (initially at £2,000, but with provision to vary by an Order subject to the ordinary requirements of the negative resolution procedure).  Any expenditure below this level would not be considered to be capital, and would not be met from capital budgets.  We consider that the £2,000 level is an appropriate point at which to start – providing maximum flexibility for VA governing bodies, whilst recognising their increased level of liabilities.  See also paragraphs 75 – 76.

We will be carrying out a review of the de minimis level after the first year of operation to ensure that the level was set as fairly as possible, in the light of experience and any changing circumstances.  In the light of these findings, it may be necessary to change the de minimis level.  It is also possible that the definition of capital expenditure might need to be changed in the future if, for example, there were changes to the CIPFA guidance.  We are proposing that these measures are made subordinate provisions for the purposes of section 4 of the 2001 Act, to enable such changes to be made by a Subordinate Provisions Order, which we are seeking to be made by the negative resolution procedure.

BURDENS AFFECTED (section 6(2)(a) of the 2001 Act)

24. Our proposals involve a combination of burdens being removed from, and placed on, both VA governing bodies and LEAs.  Those burdens arise from section 22(5) and Schedules 3 and 6 to the School Standards and Framework Act 1998, which allocate liability between both groups.  The consequences, and burdens, can be summarised as follows:

	Liability
	Legal burden removed from
	Legal burden transferred/added to



	Internal revenue work
	(no change)
	(with LEAs)



	Internal capital work
	LEAs
	Governing bodies



	External revenue work
	Governing bodies
	LEAs



	External capital work
	(no change)
	(with governing bodies)



	Excepted buildings (capital items)


	LEAs


	Governing bodies

	Some additional capital items of furniture, fixtures and fittings


	LEAs
	Governing bodies



	Some additional capital items


	LEAs
	Governing bodies

	Playing fields and buildings (capital and revenue)
	(no change)
	(with LEAs)




Note: paragraphs 23(b), 28, 32 and 62 deal with the transfer to LEAs of liability for external revenue repairs

REMOVAL OR REDUCTION OF BURDENS (section 6(2)(b) of the 2001 Act)
25. Consultation responses have confirmed our view that these proposals would remove many bureaucratic burdens, particularly the time spent in trying to reach agreement on who (VA governing body or LEA) is liable for each element of a capital or revenue project.  This process adds no value to the real purpose of schools, and any simplification would free up time to enable VA governing bodies, Headteachers and other staff to focus on more worthwhile educational priorities.  

26. Furthermore, we consider that our proposals would reduce a legal burden on the Secretary of State for Education and Skills, as the new proposals would enable the Secretary of State to pay a higher rate of grant to VA governing bodies.  

27. A further burden to be removed from VA governing bodies is the requirement that invoices must be paid before capital grant can be received.  The proposed changes to Schedule 3 to the School Standards and Framework Act 1998 would allow grant to be paid on receipt of approved invoices for the relevant work.  This would significantly ease cash-flow problems in VA schools or in their Dioceses (who often need to help in this situation).  This proposal was widely welcomed and received almost unanimous support in responses to the consultation (the two objections were linked to more fundamental disagreement with the package of changes).

REMOVAL OF INCONSISTENCIES (section 6(2)(c) of the 2001 Act)

28. The proposal for all internal and external revenue costs to be LEA liabilities, but with funding delegated to VA governing bodies, would place schools on the same basis as other categories of maintained school.  It would also remove the existing inconsistency of meeting VA governing body revenue costs for external work from capital funds (paid as Formula Repair grant).  Transferring liability, and the associated funding (as outlined in paragraphs 38 and 63 – 66 below) to LEAs provides the mechanism for achieving these aims.

MAINTENANCE OF NECESSARY PROTECTION (section 6(2)(d) of the 2001 Act)

29. VA schools have specific rights in relation to the constitution of the governing body (paragraph 14 to Schedule 9 to the School Standards and Framework Act 1998), the arrangements for pupil admissions (section 91 of the Act) and the employment of staff (section 55 of the Act).  These are important, long-standing principles, and linked to them is the requirement that governing bodies of VA schools must contribute towards the costs of premises-related work.  

30. Our view is that nothing in these proposals would change the existing rights of VA schools or any necessary protections for their governing bodies.  The reforms reallocate liabilities (and the associated funding), rather than remove them, within a statutory scheme.  There would also be no impact on the religious ethos of VA schools, where this is relevant.  The changes would not, in themselves, give rise to any change in ownership of land or buildings; they merely simplify the liabilities and funding arrangements. The constitutional rights of VA governing bodies would remain protected, as they would still be required to make a contribution to the costs of premises-related work.

31. The consultation responses from the National Secular Society and the British Humanist Association objected to the proposed changes.  Their main objection was that it was unfair for VA schools to receive the proposed increased rate of grant support, whilst their rights remained in place.  This is very much a minority view in the consultation responses and, as indicated in paragraph 103, we have made it clear that we are not increasing the total amount of grant available to the VA schools sector as a whole.  We therefore did not consider it appropriate to identify a wider range of consultees who might have views opposed to the principle of faith-based schools (but it is a separate issue identified in the White Paper Schools: Achieving Success, on which consultation has recently taken place).  

32. VA governing bodies currently receive Formula Repair grant to meet their existing revenue liability.  The grant is calculated by a formula, as shown in Annex F. This liability is being transferred to LEAs, and the appropriate funding will be made available through the mechanisms outlined in paragraphs 63 – 66.  Protection would be provided by the requirement that LEAs would provide revenue funding on the same basis as other categories of school.  There would be no requirement for VA governing bodies to contribute 15% towards the associated costs.

33. We also propose to retain the protection provided in paragraph 3(3)(b) of Schedule 3 to the 1998 Act.  This would ensure that LEAs continue to be liable for any capital work at VA schools if the need arises as a result of a direction by the Authority over the use of the school premises for non-school use (see also paragraph 100).

34.  We propose to retain the protection in paragraph 5(5) of Schedule 3 to the 1998 Act.  This provides that the Secretary of State must give priority to paying grants which are needed to comply with section 542 of the Education Act 1996 in bringing VA school buildings up to a minimum standard and that, in these circumstances, grant shall be at the 85% rate.  Although this was introduced as an assurance when levels of grant were relatively low, we have responded to some concerns expressed in the consultation, and now propose that the provisions should be retained, but with the rate of grant being increased to a minimum of 90% (see also paragraph 101).

EXPECTATIONS AS TO THE EXERCISE OF RIGHTS AND FREEDOMS (section 6(2)(e) of the 2001 Act)

Capital requirements  

35. Through the consultation process we have established that Local Authorities are content with the transfer of liabilities to VA governing bodies, and the consequent removal of LEAs’ funding responsibilities.  Similarly, we have established that, subject to assurances in relation to cost neutrality, VA governing bodies are willing to take on those liabilities, with the associated scope for increased flexibility in relation to grant support for those responsibilities.  This is reflected overall in the 91% support for the proposed package of changes (see question 23 in Annex C).

Revenue requirements

36. Liability for revenue repair, maintenance and replacement work to the interior of the school premises remains with LEAs (with funding delegated to schools).  Our proposal would also transfer responsibility for external revenue work to LEAs (with funding also delegated to schools).  We have identified that LEAs and VA governing bodies are content with this change, subject to assurances on the availability of appropriate compensating funds to be transferred to LEAs, and VA schools receiving the appropriate level of funding through delegated budgets.  Responses to question 1 in Annex C show 91% support for the proposal.

37. Prior to the proposal for new arrangements, there would have been an expectation that VA governing bodies would continue to receive grant for external revenue repairs direct from the Department. The current system for distributing resources amongst LEAs does not specifically allow for the different proportions of VA schools in each authority.  Each LEA decides for itself whether to reflect the different responsibilities such schools currently have for repairs by ‘discounting’ that element of their school funding formula.  Additionally, the level of discount varies, producing a highly disparate pattern of funding.  

38. In order to enable authorities to fund schools of every status equally for repairs, within an unchanged local authority funding system, we believe that it would be desirable to provide compensation to reflect the higher cost.  This would not be done through the normal LEA funding mechanism itself, as this would not target resources accurately to LEAs with the most VA schools.  If our proposals were implemented from April 2002, we would introduce, for that first year, the revised arrangements described in paragraphs 63 – 66 to provide an appropriate adjustment for this change in responsibilities.  This transitional arrangement would only be necessary, in that form, for that year because, thereafter, significant changes are planned to Fair Funding arrangements.  We would reassess the revenue funding implications of the proposed changes to VA liabilities and funding arrangements in the light of the Fair Funding changes.  An outline of the likely changes to Fair Funding arrangements is given in Annex H.

39. Channelling money for revenue repairs, maintenance and replacement through Fair Funding formulae would place VA schools on an equitable footing with other categories of school, and VA governing bodies would not be required to make a statutory contribution to such costs.  We are including checks in our appraisal of LEA Asset Management Plans (AMPs) to ensure that VA schools are treated appropriately and equitably in the allocation of funding for repairs and maintenance.  AMPs are intended to provide an agreed basis for local decisions on spending priorities, and to link with other Local Authority plans.  We have issued non-statutory guidance on school AMPs, and would be happy to provide copies for the Scrutiny Committee.
NEW BURDENS TO BE IMPOSED (section 6(2)(f) of the 2001 Act)

40. As can be seen from the summary in paragraph 24 above, the proposed changes would transfer existing burdens between LEAs and the governing bodies of VA schools.  However, we are proposing an amendment to Schedule 22 to the 1998 Act, which could impose additional burdens, as set out in the table below.  These changes would produce new burdens for those individual bodies as follows.  

	Body


	New Burden
	Issues

	LEAs


	External revenue 

Repairs
	This would be additional to internal repair liability, but would remove the existing burden of adjusting Fair Funding budgets for VA schools. The additional compensatory resourcing is referred to in paragraphs 63 – 66.



	VA governing bodies

VA governing bodies
	Excepted buildings 

(capital items)

Maintaining records of capital investment in caretakers’ dwellings, and negotiating with the LEA in respect of any proceeds of sale


	The types of excepted buildings are listed in paragraph 16. In many cases they are integral to the main school buildings. We would fund, at 100%, in a 5-year programme, any agreed condition backlog at the point of transfer of liability to VA governing bodies. 

Will happen very infrequently.  Failure to keep appropriate records might prejudice the LEA’s obligation to take into account any investment by VA governing bodies.  No additional burden on the LEA as they would, under the current arrangements, have to liaise with the governing body in respect of any sale.

	VA governing bodies


	Some additional 

furniture, fixtures 

and fittings 

(capital items)


	This would be additional to those circumstances (set out in part 1.13 of Annex B to the consultation document) in which governing bodies are already required to fund such items.



	VA governing bodies
	Some additional 

other capital 

items


	This would be additional to those circumstances (set out in Annex B to the consultation document) in which governing bodies are already required to fund such items. Particular concern was expressed by consultees in respect of the costs of capital repairs to boilers and heating systems (part 1.12 of Annex B) – they have been taken into account in the estimates of average overall life cycle costs. Any emergency situation would be considered for appropriate funding.




41. The proposed increase in the standard rate of grant to 90% (with funding at 100% in respect of any agreed condition-related backlog to excepted buildings at the point of transfer of liability) is required, in the main, to ensure that the package of changes is affordable to the VA sector.  Funding will be related directly to the information resulting from condition surveys (which the VA schools will arrange) of excepted buildings.  We might consider the information further if any reports appeared to be out of line with others from the sector as a whole.  In such a situation we would seek a view from our own professional architectural advisers and, if necessary, discuss the matter further with the schools and their surveyors.  This is a common way of resolving any disagreements relating to VA building projects.  See paragraphs 84 – 87 for more information on the arrangements for identifying and agreeing the costs of any condition-related backlog of work in excepted buildings.  The capital baseline would not be increased specifically to provide for this extra support, but we believe that the impact can be contained within the steeply increasing levels already announced.  The potential effect, however, would be to reduce the number of capital projects which would otherwise have received support.  

PROPORTIONALITY (section 1(1)(c)(ii) of the 2001 Act)

42. We consider that some new burdens would be placed on VA governing bodies and LEAs, as summarised in paragraph 24, but the level of support in consultation responses confirms our view that they are proportionate to the overall benefit which would result.  Annexes B and C of the May 2001 consultation document provide the extensive lists which those involved must consult to decide on liability, and to decide whether a particular cost should be regarded as revenue or capital.  This proves inordinately time-consuming, and detracts from other key work, particularly for those staff involved in schools (usually the Headteacher).  Accordingly, the main benefit arising from the changes would be a very large reduction in administrative bureaucracy.  VA governing bodies would also have much more flexibility to spend funds on parts of the buildings over which they would have more direct control.  Although some responses to the consultation expressed reservations about the impact of the proposed changes, particularly in relation to cost neutrality, it is clear that the wider benefits have been recognised and would be welcomed.  The proposals would also place VA schools on a more equal footing with other categories of school, whilst maintaining the essential characteristics of the VA schools sector.  We consider that the changes are cost neutral overall when the increased rate of grant support is taken into account (see paragraphs 48 – 52); although some individual schools may be affected in different ways, we have proposed additional flexibility to recognise exceptional circumstances (see paragraphs 59 – 61). 

FAIR BALANCE (section 3(2)(a) of the 2001 Act)

43. We consider that the burdens to be imposed on VA governing bodies would strike a fair balance between the public interest and the interests of the persons affected by the burdens being created.  In particular, time freed up to devote to the main purpose of the school - teaching, and raising standards - would be welcomed by society as a whole.  We consider that the additional burden for LEAs would be fair, in that they would receive funding for the additional revenue costs.  They would also no longer have the administrative burden of making adjustments to revenue funding schemes for VA schools, and would lose responsibility for almost all of their capital costs (other than for playing fields and associated buildings).  We believe that achieving greater consistency with other categories of schools - a desired outcome, as evidenced by our 1999 consultation on the Department’s overall capital strategy - would also be welcomed by society as a whole.
DESIRABILITY (section 3(2)(b) of the 2001 Act)

44. Responses to the consultation have confirmed our view that these proposals would remove many bureaucratic burdens. An underlying theme throughout the responses reflects the fact that the current system is bureaucratic and administratively burdensome, and change is much welcomed.  Accordingly, we consider that the benefits would make the proposals as a whole desirable.  

45. Some aspects of the proposals require VA school governing bodies to take on liabilities which they currently do not have, particularly for excepted buildings, playgrounds, some additional furniture, fixtures, fittings, and some other additional capital items such as boilers.  Our view, reflected in the strong level of support in response to consultation, is that VA governing bodies would welcome the resultant benefits.  The greater control over these parts of the school has been acknowledged to be proportionate to the additional burden arising from the proposals.  These benefits would include the substantial simplification in administration and the greater autonomy which would be achieved for schools through placing responsibility for all premises work of a revenue nature with LEAs, but with full delegation to schools through Fair Funding budgets.  There would therefore be no requirement for a statutory financial contribution from governing bodies for any of these revenue items.  And the proposal to increase the maximum rate of capital grant would also at least match the proposed changes to the liabilities arrangements.  

46. Governing bodies would qualify for grant support for these new capital liabilities.  Currently, they cannot spend the various grants available to them on those parts of the premises which are the responsibility of the LEA.  This switch of liabilities would enable grant support available to VA governing bodies to be used more widely.  To help ease concerns on any additional burden relating to excepted buildings, we propose to provide capital grant at 100% to meet any agreed backlog of condition-related work in excepted buildings (including larger items of kitchen equipment) at the point of transfer of liability for these buildings.  In response to requests made in the consultation process, we also propose to introduce a provision to pay grant at up to 100% in exceptional circumstances (see paragraphs 59 to 61).  This would provide an additional comfort to those schools which might, in the early stages of operation of the new arrangements, find themselves with a particularly large capital cost, such as providing a new school.  
47. The reforms as a whole are desirable given the status and function of these bodies.  They transfer liabilities to appropriate homes without imposing huge additional burdens on VA governing bodies and at the price of a proportionate and small increase in burdens on LEAs etc.  All parties involved benefit from a streamlined and more efficient system with clearer responsibilities that will be significantly easier to administer.
FINANCIAL IMPACT (section 6(2)(h)(i) and (ii) of the 2001 Act)

48. In the light of responses to the consultation, we have reconsidered our estimates of the financial impact of the proposed changes. Concerns were raised that the package was not cost neutral, on the basis that the estimates set out in the consultation document were historic, and reflected probable levels of past under-investment.  We accept this view, and have sought to reflect a more accurate picture of both the initial provision and the on-going life cycle costs of the additional liabilities to be taken on by VA governing bodies.

49. Our revised estimates have been prepared on the basis of information available to our professional accountancy advisers and Quantity Surveyors, and are provided in the updated Regulatory Impact Assessment (Annex D to this Explanatory Document).  The assessment is based on estimates of required expenditure over a long timescale, so does not reflect variations which will arise in any individual year.
50. Those estimates now reflect the position in respect of the total VA building stock.  They show that, on this basis, the additional liabilities falling on governors would increase the average total annual amount required for both initial provision and life cycle costs from broadly £275m to £375m.  This is an increase of just over 36%.  However, at this level the overall effects would be containable within the reduced governors’ contributions of 10% - the increased liabilities would need to be over 50% for this not to be the case.  Using the above figures, governing bodies would currently need to fund 15% of £275m (£41.25m).  Under our proposals, this would become 10% of £375m (£37.5m), a reduction of £3.75m.  For the cost to governors to be the same as now, the increased liabilities would need to rise to £412.5m (50%).  A scale of increase below 50% means, therefore, that the costs of the additional liabilities could be afforded, provided the increased rate of grant support was taken into account.  For comparison, the level of VA governing body contribution (at 15%) required to match the grant available in 2001-02 is around £36.5m.  By 2003-04 that would rise to around £72.5m if no changes were made.  If all of the proposed changes were introduced, the governing body contribution (at 10%) would be a maximum of just over £50m by 2003-04 – in reality, significantly less, when account is taken of the proposals to pay some grant at 100%.

51. As a consequence, however, there is not as much left to provide the additional financial support to VA governing bodies which we indicated in the consultation document.  In addition to the wider range of premises liabilities, the higher rate of grant support was intended to assist with the increased impact of Value Added Tax (VAT) since the grant rate was last increased (in 1975), and to help with the increased contributions which will be required from VA governing bodies to match the rising capital baseline.  However, in view of the overwhelming support for the package of proposals, including endorsement by the Project Board, and acknowledgement by the two main Churches that they are happy for the standard level of grant support to be at no more than 90%, we are seeking to proceed with our proposals outlined in this Explanatory Document.
52. Increasing the rate of grant support might be considered to reduce the total value of the work which would be funded from the VA capital programme, as implied by the example in paragraph 97.  However, this is countered by the fact that funds which are currently allocated to LEAs for their liabilities, would become available to VA schools by way of grant support.  This also comes at a time when the capital baseline is rising steeply, and VA governing bodies would have additional flexibilities to spend the grant support on work which is their priority.
VAT

53. Unlike VA governing bodies, LEAs can reclaim any VAT they incur on spending on premises.  As a result, those costs which transfer to governing bodies from LEAs will now be subject to VAT (where appropriate), whilst those which transfer the other way will no longer be subject to VAT.  The overall effects are also shown in the Regulatory Impact Assessment (Annex D).  VAT of about £13m will, on average, be ‘saved’ annually by governing bodies and the Department on external repair costs.  However, an extra £24m will, on average, be incurred annually by governing bodies and the Department related to VAT on spending on the initial provision and/or replacement of furniture, fittings and equipment and on the capital repair/renewal of excepted buildings, other items and furniture, fittings and equipment.  Overall, there will be a net increase in the amount of VAT payable and this is, therefore, part of the overall increase in cost of £100m referred to in paragraph 19 of Annex D.

OTHER BENEFITS (section 6(2)(i) of the 2001 Act)

54. We are satisfied that the administrative burdens of the current arrangements would be reduced very significantly as a consequence of this package of changes.  Consultation has shown that VA governing bodies would welcome the additional flexibility in relation to the use of grant, and greater control over decision-making in respect of the premises needs of their schools.

THE CONSULTATION REQUIREMENTS (section 6(2)(j) of the 2001 Act)

55. Details of the consultation undertaken in accordance with section 5(1) of the 2001 Act were given in paragraphs 7 - 11 above.  
REPRESENTATIONS RECEIVED IN RESPONSE TO THE CONSULTATION (section 6(2)(k) of the 2001 Act)

56. Although the written consultation formally closed on 10 August, we accepted those responses which arrived after that date – a total of 127 being received up to 31 August.  Total responses to each question in the consultation document, and the detailed specific comments made, are shown in Annex B.  In accordance with their wishes, we have ensured anonymity for those respondents who requested confidentiality.  A more detailed analysis of the category of respondent is provided in Annex C.  A number of concerns were raised in responses to the consultation.  They are summarised below, with our responses to those issues.  The letter assigned to each issue is to facilitate cross-referencing of the relevant sections of Annex B.

A: The changes are not cost neutral for VA governing bodies

57. We have revised our approach to the assessment of cost neutrality.  The new basis is set out in the ‘Financial Impact’ section of this Explanatory Document (paragraphs 48 – 52) and in the updated Regulatory Impact Assessment (Annex D).  As indicated, we are satisfied that the impact of the changes is cost neutral when the higher standard rate of grant support is taken into account.  The proposed flexibility to pay grant at up to 100% would provide additional safeguards in exceptional circumstances.

B: Increasing the standard rate of grant support from 85% to 90%

58. An increase in the rate of grant support is essential to ensure cost neutrality, and there was overwhelming support for the proposal.  The objections relate largely to the principle of additional grant being paid to VA schools while they are able to retain rights relating to composition of the governing body, admissions arrangements, and staffing.  Our response to this issue is set out in paragraph 103 below.

C: The rate of grant support should be higher than 90%

59. Some consultation responses (particularly those from at least one school and two Dioceses), and the two main Churches, have asked if there could be some flexibility for grant to be paid above 90%.  We think that this would be an equitable approach for a number of reasons:

· if there is flexibility to pay rates lower than 90%, then there should also be some flexibility to provide support above this rate, in exceptional circumstances;

· baselines will inevitably fluctuate upwards and downwards over a period of years, changing the mix of projects and the proportion of liabilities falling on VA governing bodies.  Some flexibility around the standard rate of grant could therefore allow greater equity;

· currently, LEAs have the power to assist VA governing bodies with their contribution (paragraph 8 of Schedule 3 to the 1998 Act).  However, this is a discretionary power and, in practice, many LEAs do not make use of it.  It therefore tends to benefit some schools more than others, which is unfair;

· there are some national programmes – for example, the initiative to reduce class sizes, and the first New Deal for Schools programme, where it could be unreasonable to expect VA governing bodies to make a financial contribution, and their inability to do so can result in work to deliver Government policies not going ahead.

60. Such a provision would only be used in exceptional circumstances, which would be specified in non-statutory guidance, which will be made available to the Scrutiny Committee when it has been prepared.  This might apply where the LEA makes a strong case for a major reorganisation across the whole Authority.  An example might be a move from a three-tier school system (typically First, Middle and Upper schools) to a structure comprising two tiers (Primary and Secondary).  

61. We would not be making available any additional resources beyond normal baselines, but would simply be providing an additional flexibility within that existing level.  For this reason we do not think that this proposed additional flexibility has any impact on the existing rights of VA schools which have been outlined earlier in this Explanatory Document, and which relate to the basis of objections by the National Secular Society and the British Humanist Association.  In most cases, the rate of grant would be 90%.  

D: The level of funding in delegated budgets will not be sufficient to meet costs

62. Although there was strong support for the principle of the change in liabilities and funding, concerns were raised by some (including the Dioceses of Lincoln and Ely) that the level of funding they would receive for revenue repair from LEAs, through delegated budgets, would be insufficient to maintain the schools to a satisfactory standard.  We consider that placing revenue liability for repairs and maintenance with LEAs (but with the funding delegated to governing bodies) would result in a fair and equitable arrangement.  This is the arrangement for other categories of maintained school, and therefore would remove any funding and process differential for VA schools.  We would ensure that the appropriate amount of Formula Repair grant would be transferred to LEAs by way of compensation for the additional liability.

E: Insufficient funds will be transferred to LEAs to compensate for their additional revenue liabilities

63. A transfer of money, from VA capital to LEA revenue funds, would be needed to compensate for the effects of the switch of liability to LEAs for external premises revenue work, and for this money to be included in delegated school budgets.  Some LEAs expressed concern that they would receive insufficient funds to meet their new revenue liabilities. We acknowledge that there are some practical difficulties in that some LEAs have a high proportion of VA schools, and the Standard Spending Assessment (SSA) funding formula for Local Authorities would not compensate them fully for the increased amounts they should provide for VA school revenue budgets.  Conversely, LEAs with no, or few, VA schools would gain.

64. We have discussed the potential problem with the Project Board and an additional consultative group which represents the views of LEAs, Churches, and schools on issues relating to capital funding in general.  As a result, if we were able to implement the proposals from the start of 2002-03, we propose that, for what would be the first year, LEAs should receive their relevant share of the appropriate amount of this funding by way of grant paid through the Standards Fund.  This is our principal mechanism for paying grants to LEAs.  
65. The advantage of this approach is that the extra resources would be targeted fairly and proportionately to LEAs with VA schools.  It would be an interim measure until account could be taken of the revised arrangements during the next Spending Review for 2003-04 onwards, which will incorporate significant changes to the whole methodology of calculating Local Authority revenue funding (see Annex H).  The amount to be allocated through this process would be calculated using the same principles as for the existing Formula Repair grant, but adjusted to reflect 100% of costs (the grant is currently paid at 85% of VA governing body costs), and for savings in VAT.  The Project Board has agreed that no additional adjustment should be made in respect of those LEAs which do not currently make adjustments to delegated budgets for VA schools.  

66. The specific consultations we have undertaken on this issue have confirmed that this method would achieve greater fairness, and would have broad acceptance.  LEAs will need to consult locally on their detailed proposals for delegated budgets; this is a requirement of the Financing of Maintained Schools (England) Regulations 2001.

F: Additional administrative overheads for LEAs

67. There was concern expressed by LEAs that they would be burdened with additional administrative duties, and whether they would be compensated for this in the SSA.  Although we acknowledge that there might be some additional administration required in the first, transitional, year (2002-03), thereafter the arrangements for revenue funding of VA schools should be on the same basis as other maintained schools.  This should, therefore, reduce the existing administrative task of adjusting delegated budgets for VA schools.  We recognise, however, that not all LEAs make such an adjustment, but the proposed change should require no additional administration – and, in many cases, less.  An analysis, undertaken for the Department, of arrangements in a sample of LEAs indicates that around 60% of them make some VA adjustment to their Fair Funding formulae.  The fact that not all LEAs make such a reduction may be due either to a lack of awareness (possibly resulting from the complexities of the current system), or to the complexities of calculating and implementing an appropriate adjustment.

68. There was also concern from some governing bodies and Dioceses that the LEA would top-slice funds to cover their administrative costs. For the reasons given above, we do not consider that there should be any reason for LEAs to make such a reduction

G: The Department should monitor implementation by LEAs

69. We have advised LEAs, in guidance on how we will appraise their Asset Management Plans, that we expect equitable treatment for VA schools. This would also be reinforced in guidance to LEAs on revenue funding.  VA schools should therefore receive the same level of funding for repairs and maintenance as other maintained schools within the LEA.  We would, of course, respond to any concerns which were subsequently expressed to us.  We also plan to review operation of the new arrangements after implementation – see paragraph 105.  We would expect this review to look at the position around the middle of the first year, and then again after the end of that year.  We would also welcome the opportunity to make the outcomes of those reviews available to the Scrutiny Committee.

70. We propose that the provisions which would define capital expenditure, including the de minimis level, would be subordinate.  This would allow adjustment in the light of these reviews.  We would also welcome any views from the Scrutiny Committee as to whether the scope of the subordinate provisions should be different to that proposed.

H: The additional delegated funds should be ring-fenced for premises work

71. Fair Funding budgets are not ring-fenced, so schools can decide their spending priorities. Experience has shown that governing bodies are quite capable of undertaking their role, and that they take their responsibilities seriously.  Responses have, in the main, agreed that this provides further autonomy for VA schools, in that it places all revenue repair funding in budgets delegated to governing bodies, so that they can make the appropriate spending decisions.  

72. Management of delegated budgets is now an established, and virtually universally welcomed, feature of the role of governing bodies and school staff.  This view is reaffirmed in responses to this consultation.  VA schools will normally be carrying out this role in respect of revenue work which is not funded by Formula Repair grant, as well as many other budget items.  

73. We are reinforcing the ‘occupier of the premises’ role in non-statutory guidance to be issued later this year to all maintained schools, and which would be made available to the Committee.  We are confident that Dioceses would continue to provide support with that role, where appropriate.    

I: VA schools will accumulate large balances and not spend the additional funds on premises maintenance

74. This was raised in one response, and is a minority view in the context of the consultation exercise.  Schools decide how much of their budget to devote to repairs and maintenance; this will continue and, as previously indicated, we will provide additional guidance to all schools on their management of the premises.  The additional funding which would be added to the delegated budgets of VA schools would not be significant in relation to accumulation of reserves (if it were not spent), and most LEAs require schools to report on the intended use of balances above specified levels.

J: The de mimimis level is not right, or is not workable

75. We accept that there may some inconsistencies between categories of schools and across LEAs – many set different levels, usually higher than £2,000, but some do not set any level.  We see this as part of the transition to a funding process which is more in line with those for other schools.  That is why we have indicated that we would keep under review the impact and value of the de minimis level.  

76. The clear consensus from the consultation is that the de minimis level should, initially, be relatively low.  This will provide additional flexibility, and would not be too significant a change from the existing level (£1,000) in respect of the Formula Repair grant.  In particular, it should allow VA schools to derive maximum benefit from the five-year programme of 100% funding for condition-related backlogs in excepted buildings (see also paragraph 23(d)).

K: Concerns about taking on liability for excepted buildings

77. A very large majority of respondents supports the principle of VA governing bodies having more control over virtually all of the school buildings.  We would not expect there to be any significant change in the pattern of property ownership, but any local issues should be resolved by mutual agreement.  We would not expect any changes to local arrangements such as hiring of halls or other buildings.  

78. It is clear that there is a strong consensus that LEAs should retain liability for playing fields, and the associated buildings, whether they are directly on the school site or situated away from the school.  This is different to the basis set out in the consultation document, which assumed that LEAs would own the playing fields and buildings on them.  We still think that it is right for this liability to include areas such as tennis courts and other hard court areas; we think that the simplicity offered by the clear dividing line between the school buildings/playground and the playing fields reduces any scope for confusion in relation to liability.  This view is supported by the responses to consultation.  Although some VA governing bodies might own their playing fields, funding liability would still rest with the LEA (as it does now).  

79. Responses also support our view that, by their very nature, it would not be sensible to split liability for perimeter walls or fences (which will encompass land owned by both the governing body and the LEA).  Placing responsibility with the governing body would provide more flexibility and opportunity for funding to be made available for these types of walls and fences.  If, however, there was already a legal or contractual duty on a third party to maintain the boundary wall or fence, then that liability would take precedence.  

80. We are confident that governors would be able to access information from their LEA about the appropriate health and safety issues associated with running kitchens.  And we would expect local agreements to be reached between VA schools and LEAs about the precise operating and management arrangements (including appropriate charges to cover costs, although we do not envisage any change for pupils and parents).  
81. Some concerns have been raised about potential insurance implications which might arise from the transfer of liabilities.  Liability for insurance rests with LEAs, either directly or by delegating funds to schools.  There has, however, been scope for confusion, with many VA schools insuring in respect of their 15% contribution.  The situation is to be clarified in the forthcoming Education Bill and, in the meanwhile, the Department is undertaking a study of the insurance arrangements for all maintained schools, with a view to providing guidance on best practice.  We will, of course, make all of the relevant information available to the Scrutiny Committee.

82. As a result of the consultation process, we are proposing a change in the policy relating to liabilities relating to excepted buildings, particularly in respect of caretakers’ dwellings (see paragraphs 106 – 112).

83. Cost neutrality – we have already detailed our revised approach to demonstrating the financial impact.  We have provided for the ongoing costs of excepted buildings in the new estimates.  The detailed analysis is set out in the Regulatory Impact Assessment (Annex D to this Document).

84. Condition – we have already built into our proposals that we would fund, at 100% of the agreed costs, any condition-related backlog.  This would ensure that all such buildings in VA schools were at least at a minimum standard of repair.  We consider that this programme would be affordable to the Department over a five-year period but, equally importantly, that timescale would also allow schools to take a holistic view of how such work might fit into wider needs and plans for the premises.

85. Whilst the initial condition surveys would be limited to ascertaining the costs of a capital repair or renewal of any buildings or parts of them, we would provide the additional flexibility for VA schools to put the funding for this work towards a wider-scale project if that would offer a better solution to the problem.  Equally, we would agree that the funding which would be available to carry out a capital repair to an existing facility could be transferred to implement an alternative solution, if that offered better value for money and was no more expensive than a straightforward capital repair.  These flexibilities would be provided administratively, and would not require legislative provision.

86. We are about to pilot the specification (which has been agreed by the Project Board) for the related condition surveys, and would then make that specification available to VA governing bodies, so that they can arrange their own surveys to that common standard.  The programme would relate only to excepted buildings, not to other items such as playgrounds or perimeter fencing.  But VA schools would, under the new arrangements, be able to use other capital grants available to them (NDS Devolved Formula capital, or an allocation under the LEA Co-ordinated VA Programme) for any capital work to these areas.  The specification, the outcome of the pilot (expected early in 2002) and the outcome of the full survey (expected in mid-2002) will be made available to the Scrutiny Committee.

87. We would want this process to involve the minimum of bureaucracy.  We might query the information if we considered that any reports appeared to be out of line with others from the sector as a whole.  In such a situation we would seek a view from our own professional architectural advisers and, if necessary, discuss the matter further with the schools and their surveyors as outlined in paragraph 41.

L: Concerns about taking on liability for furniture, fixtures and fittings

88. This proposal received a similarly large degree of support as for excepted buildings.  The additional scope for use of NDS Devolved Formula Capital and the LEA Co-ordinated VA Programme would provide flexibility for addressing any capital needs relating to furniture, fixtures and fittings.  Delegated Fair Funding budgets would usually provide for normal revenue repair, maintenance and replacement.  

89. Cost neutrality – we have already detailed our revised approach to demonstrating the financial impact.  We have provided for the ongoing costs of these items in the new estimates.  As can be seen in Annex B of the consultation document, VA governing bodies are already liable for such items in some circumstances.

M: Concerns about taking on liability for other capital items

90. Once again, a similarly large majority of respondents has supported the reduced bureaucracy that this change would produce.  Responses have recognised that VA governing bodies would have much more flexibility over spending decisions and priorities.  The new arrangements would also offer the real prospect that work which, previously not sufficiently high in the LEA’s list of priorities, might be able to be undertaken because it could be funded by grant directly available to VA governing bodies.

91. The issue of cost neutrality, including the impact of VAT, has been addressed at paragraphs 48 – 52 and in the updated Regulatory Impact Assessment.  We do not consider it realistic to include all such items in the five-year programme of funding at 100%, but we have included the average potential life cycle costs of such items in our assessment of overall cost neutrality.  

92. Additional funding is already being paid through the LEA Co-ordinated VA Programme to help meet any condition-related backlogs of work identified in Asset Management Plans.  There is also the provision for schools to roll forward NDS Devolved Formula Capital grant for up to three years to address any small-scale capital works, which might include (for example) playground resurfacing.  Currently, proportions of these two grants are top-sliced from the total available funds and are paid directly to LEAs for their potential liabilities.  Under our proposals these sums would be included in the amounts paid to VA schools.

N: There would be additional VAT costs associated with the additional liabilities

93. Much of the additional capital work that would transfer to VA governing bodies would incur VAT, although building work in certain circumstances can be exempt.  This is already a feature of VA capital funding, and allocations to the sector reflect this fact.  We have allowed for the additional costs in our revised assessment of overall cost neutrality.

94. At the same time, VAT is recoverable from revenue items which are LEA liability and funded from delegated budgets.  A corresponding adjustment will be required when transferring funds to LEAs to provide for their proposed additional revenue liabilities.  See also paragraph 53.

O: LEA concerns about taking on a large backlog of revenue maintenance or repair work

95. This should not be the case, and the early information available from LEA Asset Management Plans supports this view.  

P: Issues relating to the proposed transitional arrangements

96. We recognise that the transitional phase would be a difficult period for those affected.  We would, of course, provide whatever support is required, including responding to individual requests for help.  We would provide clear, detailed, written (non-statutory) guidance, which would be made available to the Scrutiny Committee.

97. We have indicated above that there will be no change to the existing baseline for VA capital grant, so that any grant carried forward into the new arrangements would not be increased in cash terms to represent 90% rather than 85% funding. Nevertheless, the amount available would in future be regarded as representing up to 90% of VA governors’ costs.  For example, if a grant amount of £850 was carried forward, although this would currently support work to the value of £1,000 (on an 85% basis), from April 2002 it would support work only to the value of £944 (on a 90% basis).  The funds which would otherwise have been paid to LEAs for their liabilities would, however, become available to VA schools.  Precise details would be illustrated in detailed guidance to be provided to VA schools, Dioceses and LEAs in line with the arrangements outlined in the consultation document.  This guidance would be made available to the Scrutiny Committee when available.

98. Paragraph 106 of the consultation document outlined a number of options for the treatment of any unspent allocations of that element of NDS Devolved Formula Capital paid to LEAs to cover their liabilities on work at VA schools and which were unable to be used for work already planned.  No strong consensus has emerged in response to the consultation.  We therefore propose that, if such amounts remain, then we would follow the second option, which is to add any such amounts to the LEA Co-ordinated VA Programme for that LEA.

Q: There would be problems associated with PFI projects 

99. We have indicated that PFI schemes would be considered on a case-by-case basis because of the more complex nature of these types of projects.  There are 6 schemes which are either underway or are near completion; in total, some 56 VA schools might be affected.  If a reassessment under the new funding and liabilities arrangements would be more beneficial within the PFI framework, then it would be open to all parties to seek to review the associated contract.

R: Proposal to remove paragraph 3(3)(b) of Schedule 3 to the School Standards and Framework Act 1998

100. We have considered the concerns expressed by some respondents, and propose to retain the existing provision.  It would mean that LEAs would continue to be liable for any capital work at VA schools as a result of a direction by the Authority over the use of the school premises.  We hope that this additional assurance for VA schools will encourage them to support the development of a wider range of learning and community activities within their premises.  There should be no additional impact on LEAs, as the provision already exists within the legislation.

S: Proposal to remove paragraph 5(5) of Schedule 3 to the School Standards and Framework Act 1998

101. Although there was a strong degree of support for removal of this provision, we have considered the issues raised by those who objected or expressed reservations.  In the light of these representations, we propose to retain the principles of this provision, and they are reflected in the draft Regulatory Reform Proposals.  This would give VA school governors confidence that essential health and safety work would retain priority for funding, with at least 90% grant support.

T: Payments on submission of invoices need to be made quickly to VA schools

102. The resulting simplifications would allow us to deal with the increased volume of work associated with the rising baseline, and would also allow us to focus even more on service delivery – making sure that projects are approved quickly and that claims are paid promptly.  Our new computer system will help facilitate these improvements, and will provide schools, LEAs and Dioceses with direct access to view relevant records on-line.  The system has been successfully introduced, with the facility to access records being planned to be available early in 2002.  We would welcome the opportunity to demonstrate to the Committee this significant step towards meeting e-government targets.

U: The package of proposals provides favourable treatment for VA schools

103. We disagree, in that the arrangements would provide for equitable treatment.  All of the proposed changes to the rate of grant payable to VA governing bodies would need to be funded from within the baseline already announced for the sector for the current Spending Review period (2001-02 to 2003-04).  The extra grant payable to individual schools would be in recognition of their additional liabilities, and it would be drawn from within the overall sum available to the sector as a whole.  On this basis, we do not think that there is any justification for reviewing the rights of VA schools (composition of the governing body, admissions arrangements, and staffing).

V: There is a need for guidance on the proposed changes, if approved

104. We would produce clear, comprehensive, written (non-statutory) guidance, which would be made available to the Scrutiny Committee when available, and which would be supported by seminars to be held for all relevant stakeholders in the process.  

W: There should be a review of the proposed arrangements after they have been implemented

105. We would carry out a post-implementation review of the operation of our proposals.  This would begin during 2002-03, with a further phase after the end of that year (see paragraph 69).

CHANGES MADE IN THE LIGHT OF CONSULTATION (section 6(2)(l) of the 2001 Act)

Caretakers’ dwellings


106. Our initial proposal had been to place liability with ownership.  However, we have received representations from the Church of England that this would replicate a pattern of liabilities which would not be consistent, and would create unfairness throughout the VA sector.  This inconsistency of ownership results from the circumstances in which individual schools have been set up, from past failures to transfer ownership of such houses, or arising out of ownership transfers associated with grant maintained (GM) status.  This was introduced by the Education Reform Act 1988, and allowed maintained schools to opt out of LEA control.  Ownership of the schools’ premises (including playing fields) was transferred to governing bodies.  GM status ended in 1999, but there has been no formal requirement for any subsequent transfer of ownership.  Any question of transfers of ownership would be outside the scope of our proposed reforms to the liabilities and funding arrangements, and would introduce considerable complexities.  We consider that our revised proposal is a pragmatic solution in the light of the existing circumstances.

107. We therefore propose to assign liability to VA governing bodies, regardless of ownership.  This would achieve the desired aims of consistency and simplicity, although it would impact on the proposed policy in respect of playing fields – see paragraph 111).  We recognise, however, the need to protect the investment by VA governing bodies in an asset which they may not own.  We propose that this should be achieved by an amendment to Schedule 22 to the 1998 Act, which would place a duty on LEAs to reach an agreement with VA governing bodies regarding the distribution of proceeds of sale, in the event that the LEA disposed of the asset at some future point.  Schedule 22 outlines the arrangements in the event of disposal of an asset, although it is currently framed around the circumstances in which a governing body might dispose of an asset; our proposed amendment would provide the appropriate counterbalance.  

108. The governing bodies of those schools with caretakers’ houses owned by the LEA would need to provide written details, within a specified timescale, to the LEA in respect of any capital investment in caretakers’ houses, and negotiate with the LEA if there was a subsequent disposal.  We do not consider that this would be a significant task and, it would only be relevant if the property was owned by the LEA.  There are sufficient precedents under the existing provisions of Schedule 22 to the 1998 Act to assure us that such agreements work satisfactorily, and we would expect the District Valuer to provide an independent assessment of the value of the house.  The Secretary of State would have the power to intervene, in the event that agreement could not be reached.  These arrangements would also be covered in general guidance, which will be made available to the Scrutiny Committee.

109. In practice, this arrangement would normally only be relevant in respect of caretakers’ houses, as they are the excepted buildings which are most likely to be in a position to be sold as an individual item.

110. The response from the Peterborough Diocesan Board of Education expressed the view that investment in an asset not owned by the VA governing body or the trustees would not be appropriate.  We are satisfied that this is not the case – it happens currently (if an asset has not been transferred appropriately, or if the asset is leased from a third party), and the proposed amendments to Schedule 22 would protect the interests of the governing body and trustees.  

Playing fields
111. In the original consultation, it was proposed that buildings on playing fields would be LEA liability if they were situated on land owned by the LEA.  Following the proposed change relating to liability for excepted buildings outlined above, the policy for playing fields, and buildings on them, would now change to one of LEA liability, regardless of ownership.  However, as the LEA will own the playing fields in most cases, this change will have minimal impact in practice.  

112. We have consulted further on these changes with Project Board members, in their capacity as national representatives of their respective organisations.  They have expressed their support for the policy.

Rate of grant support


113. As indicated earlier in this Explanatory Document, whilst there was overwhelming support for the proposal to raise the standard rate of grant support to 90%, we received requests for there to be some future flexibility for grant to be paid above that level in exceptional circumstances.  Our reasons for supporting this request have been set out in paragraphs 59 – 61.  We would regard this as a significant element in helping to achieve a degree of cost neutrality at a local level, by being able to respond to exceptional situations.

Compensating LEAs for additional revenue liabilities


114. Although responses recognised that there would be a need to transfer funds to LEAs to support their additional revenue responsibilities, we have considered concerns which were expressed about the implications of simply transferring grant from the VA capital baseline into Local Authority revenue funding.  Our revised proposal has been outlined in paragraphs 63 – 66.

Retention of paragraphs 3(2)(b) and 5(5) of Schedule 3 to the 1998 Act
115. The reasons for retaining these provisions are set out in paragraphs 33 and 34.

Additional suggestions in responses to consultation

116. A number of very helpful ideas were put forward in response to the consultation, particularly in responding to question 16 in the document.  Although these suggestions are not directly related to the proposals outlined in this Explanatory Document, we will consider them as quickly as possible.  We will respond directly to those people or organisations, with our views on potential implementation.

KEELING SCHEDULE
117. A Keeling Schedule and consolidated text are attached.

DRAFT REGULATORY IMPACT ASSESSMENT

118. A revised draft Regulatory Impact Assessment is attached at annex D.

THE DRAFT PROPOSALS
119. A draft of the proposals is attached.  We believe that they are written in plain English, whilst being consistent with the existing legislation.  They are not incompatible with membership of the European Union.  A statement on compatibility with the European Convention on Human Rights is attached at Annex E.  The proposals do not have retrospective effect.

Department for Education and Skills

[  ] November 2001

LIST OF CONSULTEES














ANNEX A

	
	
	* Denotes response received
	
	

	Name
	Title
	Organisation
	Category

	Mr David Wadsworth
	Chief Executive
	Service Children's Education
	Education

	Mr Jon Reynolds
	Diocesan Director of Education
	*Diocese of St Albans Board of Education
	CE Diocese

	Mr Roger Opie
	Director of Education
	The Industrial Society
	Other
	

	Miss Mary Edwards
	Diocesan Director of Education
	* Birmingham Diocesan Board of Education
	CE Diocese

	Mr J Adams
	Chairman
	National Association of Governors and Managers (NAGM)
	Union
	

	Professor Tim Brighouse
	Chief Education Officer
	Birmingham City Council
	LEA
	

	Mr Graham Moss
	Executive Director of Education 
	Sandwell Metropolitan Borough Council
	LEA
	

	Mr David Nixon
	Director of Education
	* Solihull Metropolitan Borough Council
	LEA
	

	Reverend M N R Stock
	Executive Secretary
	* Archdiocesan Schools Commission Birmingham
	RC Diocese

	Mr Robert Wolfson
	Chief Education Officer
	Wiltshire County Council
	LEA
	

	Mr Mark Evans
	Director of Education
	* Diocese of Bath and Wells
	CE Diocese
	

	Rev. Canon Peter Ballard
	Diocesan Director of Education
	* Blackburn Diocesan Board of Education
	CE Diocese

	Mr Mark Pattison
	Director of Education 
	Blackburn with Darwen Borough Council
	LEA
	

	Mr Malcolm Halliday
	Diocesan Director of Education
	* Bradford Diocesan Board of Education
	CE Diocese

	Mrs Diana Cavanagh 
	Director of Education and Schools
	City of Bradford Metropolitan District Council
	LEA
	

	Mr Kabir Shaikh
	Director of Education
	* Bournemouth Borough Council
	LEA
	

	Dr Shirley Goodwin
	Policy Director, Education
	Poole Borough Council
	LEA
	

	Mrs Margaret Blenkinsop 
	Director of Education 
	Bolton Metropolitan Borough Council
	LEA
	

	Mr Harold Williams
	Chief Education Officer
	Bury Metropolitan Borough Council
	LEA
	

	Mr Jim Hillage
	Assistant Director
	University of Sussex
	Other
	

	Mr David Hawker
	Strategic Director,Education
	* Brighton and Hove Council
	LEA
	

	Mr Steve Gillham
	The Director of Education
	Diocese of Chichester
	CE Diocese

	Mrs Mary Reynolds 
	Director of Catholic Schools Service
	* Diocese of Arundel and Brighton
	RC Diocese

	Mrs Denise Stokoe
	Director of Education
	East Sussex County Council
	LEA
	

	Ms Christine Gilbert
	Chair
	London Borough of Tower Hamlets Education Department
	LEA
	

	Mr Ken Davis
	Director of Education
	* London Borough of Bromley
	LEA
	

	Mr C J Storr
	Director of Education
	Archdiocese of Southwark
	RC Diocese

	Mr A R Bull
	Director
	Harris Ventures Limited
	Consultant

	Miss C Barker Bennett
	Director of Education
	Diocese of Bristol Board of Education
	CE Diocese

	Mr Colin Diamond
	Director of Education
	North Somerset Council
	LEA
	

	Mr David Williams
	Education Director
	Bath and North East Somerset Council
	LEA
	

	Ms Therese Gillespie
	Director of Education
	South Gloucestershire Council
	LEA
	

	Mr Peter Daly
	Director of Education
	* Clifton Diocesan Schools Commission
	RC Diocese

	Mr Richard Riddell
	Director of Education 
	Bristol City Council
	LEA
	

	Mrs B Stewart
	 
	Department of Education Bangor
	Other
	

	Mr John Nellist
	Director of Education
	Cumbria County Council
	LEA
	

	Canon Rex Chapman
	Diocesan Director of Education
	Diocese of Carlisle
	CE Diocese

	Mr T Ham
	General Secretary
	Independent Schools Association
	Union
	

	Mrs Frances Image
	Director of Schools
	* Diocesan Schools Commission
	RC Diocese

	Mr Andrew Baxter
	Director of Education
	Cambridgeshire County Council
	LEA
	

	Mr David Thomas
	Chief Executive
	Careers Research & Advisory Centre
	Other
	

	Rev Canon Tim Elbourne
	Director of Education 
	* Ely Diocesan Board of Education
	CE Diocese

	Mr Derek Adams
	Education Department
	National Assembly for Wales
	Other
	

	Mr David Cracknell
	Group Director of Educational Services
	* Cheshire County Council
	LEA
	

	Mr Jeff Turnbull
	Diocesan Director of Education
	* Diocese of Chester
	CE Diocese

	Mr Christopher Rice
	Director of Education
	Wirral Metropolitan Borough Council
	LEA
	

	Mr  F  M Clarke
	Director of Schools
	* Diocese of Shrewsbury
	RC Diocese

	Canon Peter J Morgan
	Director of Education
	* Diocese of Shrewsbury
	RC Diocese

	Mr I D Cleland
	General Secretary
	Society of Headmasters/Headmistresses of Independent
	Union
	

	
	
	Schools
	

	Rev Canon Peter Hartley
	Diocesan Director of Education
	* Diocese of Chelmsford
	CE Diocese

	Mr Paul Lincoln
	Director of Learning Services
	Essex County Council
	LEA
	

	Rev George Stokes
	Director of Education
	* Diocese of Brentwood
	RC Diocese

	Mr F V Morgan 
	Secretary
	Governing Bodies Association (GBA/GBGSA)
	Union
	

	Dr David Sands
	Director of Education
	London Borough of Croydon
	LEA
	

	Mr Rupert Bristow
	Diocesan Director of Education
	Canterbury Diocesan Board of Education
	CE Diocese

	Mrs Cathy Goodwin
	Strategic Director (Lifelong Learning)
	* Coventry City Council
	LEA
	

	Mr Phil Street
	
	Community Education Development Centre
	Education

	Mr John Morris
	General Secretary
	Incorporated Association of Preparatory Schools (IAPS)
	Union
	

	Mr John C Botten
	Chairman
	Warwickshire EBP
	Other
	

	Mr Eric Wood
	County Education Officer
	* Warwickshire County Council
	LEA
	

	Mrs Prue Huddleston
	Director
	University of Warwick
	Other
	

	Mrs Linda Wainscot
	Director of Education
	Coventry Diocese Board of Education
	CE Diocese

	Mr Rod Macdonald
	National Development Officer
	National Federation of Food and Farming Challenges
	Other
	

	Dr K S Singh
	
	Sikh Educational & Cultural Association
	Faith
	

	Mr David Butler
	Director
	National Confederation for Parent Teachers Associations
	Union
	

	Mr P McGee
	Director of Education 
	London Borough of Bexley
	LEA
	

	Ms Jean Gemmell
	General Secretary (Acting)
	Professional Association of Teachers
	Union
	

	Mr David Edwards
	Diocesan Director of Education
	Derby Diocesan Board of Education
	CE Diocese

	Mr Andrew Flack
	Director of Education
	* Derby City Council
	LEA
	

	Mrs Joan Binder
	Chair
	Foundation and Voluntary Aided Schools Association 
	Union
	

	Mr Roger Taylor
	Chief Education Officer
	Derbyshire County Council
	LEA
	

	Canon D J Whittington
	Director of Education
	* Durham Diocesan Board of Education
	CE Diocese

	Mr Keith Mitchell
	Director of Education
	* Durham County Council
	LEA
	

	Mr Geoffrey Pennington
	Director of Education
	* Darlington Borough Council
	LEA
	

	Miss Cynthia Welbourn
	Director of Education
	* North Yorkshire County Council
	LEA
	

	Mr Matthew Simpson
	Executive Director of Education 
	Doncaster Metropolitan Borough Council
	LEA
	

	Dr Trevor Thomas
	Director of Education 
	North Lincolnshire Council
	LEA
	

	Mr Geoff Hill
	Director of Education
	North East Lincolnshire Council
	LEA
	

	Mr David Goddard
	Director of Education
	* Dorset County Council
	LEA
	

	Mr John Freeman
	Director of Education 
	Dudley Metropolitan Borough Council
	LEA
	

	Mr Stephen Sharp
	Acting Chief Education Officer
	* London Borough of Waltham Forest
	LEA
	

	Ms Christine Gilbert
	Corporate Director (Education)
	London Borough of Tower Hamlets
	LEA
	

	Dr Ita O'Donovan
	Acting Director of Education
	London Borough of Newham
	LEA
	

	Mr David Culpin
	Chief Executive
	Association of Schools Science Engineering & Technology
	Other
	

	Mr Paul Poulter
	Chief Executive
	The Trident Trust
	Other
	

	Mr David Smith 
	City Education Officer
	Corporation of London
	LEA
	

	Dr J Williams
	
	Gatsby Technical Education Project
	Education

	
	Education Department 
	Scottish Executive
	Other
	

	Ms Liz Graham
	Director of Education
	* London Borough of Enfield
	LEA
	

	Mr Michael J Bovill
	Director of Schools
	* Diocese of Plymouth
	RC Diocese

	Mrs Chris Gale
	Chair
	* National Governors Council (NGC)
	Education

	Mr Tony Smith
	Director of Education
	Devon County Council
	LEA
	

	Mrs Jenny Pestridge
	Acting Director of Education
	* Exeter Diocesan Board of Education
	CE Diocese

	Dr David Sanders
	Director of Education
	Blackpool Borough Council
	LEA
	

	Mr Phil Metcalf
	Diocesan Director of Education
	Gloucester Diocesan Schools Office
	CE Diocese

	Shane Blackshaw
	Head of Education Service Finance
	Gloucestershire County Council
	LEA
	

	Mr Jerry Oddie
	Secretary
	Foundation and Voluntary Aided Schools Association
	Union
	

	Rev Canon A Chanter
	Director of Education
	Guildford Diocesan Board of Education
	CE Diocese

	Mr Paul Osburn
	Director of Education
	London Borough of Harrow
	LEA
	

	Ms Jacqueline Griffin
	Director of Education
	London Borough of Brent
	LEA
	

	Mr Gavin Tonkin 
	Director of Lifelong Learning
	* Kirklees Metropolitan Council
	LEA
	

	Mr I W Mackenzie
	Diocesan Director of Education
	* Ripon Diocesan Board of Education
	CE Diocese

	Mr Peter Mooney
	Director of Education
	* Buckinghamshire County Council
	LEA
	

	Mr Tristram Jenkins
	Diocesan Director of Education
	* Hereford Diocesan Board of Education
	CE Diocese

	Dr Eddie Oram
	Director of Education
	Herefordshire Council
	LEA
	

	Miss Joan Taylor
	Group Director (Learning Services)
	* Kingston upon Hull City Council
	LEA
	

	Mr John Ginnever
	Director of Education
	East Riding of Yorkshire Council
	LEA
	

	Ms Carol White
	Group Director
	Calderdale Metropolitan Borough Council
	LEA
	

	Mrs Edwina Grant
	Director of Education 
	London Borough of Redbridge
	LEA
	

	Mr Alan Larbalestier
	Director of Education
	London Borough of Barking & Dagenham
	LEA
	

	Rev R Geddes
	Director
	Diocesan Board of Education Douglas
	Diocese
	

	Rev David Underwood
	Director
	* St Edmundsbury & Ipswich Diocesan Board of Education
	CE Diocese

	Mr David Peachey
	County Director of Education
	Suffolk County Council
	LEA
	

	Mr John Braithwaite
	Director of Education 
	Royal Borough of Kingston upon Thames
	LEA
	

	Dr Paul Gray
	Director of Education
	Surrey County Council
	LEA
	

	Rev Canon D Woodhouse
	Director of Education
	Liverpool Diocesan Board of Education
	CE Diocese

	Mr Colin Hilton
	Executive Director
	Liverpool City Council
	LEA
	

	Mrs Elaine Simpson
	Education Director
	Sefton Metropolitan Borough Council
	LEA
	

	Mr R J P Newman
	Diocesan Director of Schools
	* Archdiocese of Liverpool
	RC Diocese

	Mr Steven Munby
	Director of Education 
	Knowsley Metropolitan Borough Council
	LEA
	

	Mr N Weeks
	Chief Education Adviser
	Diocese of Lancaster
	RC Diocese

	Rev Canon P D Taylor
	Diocesan Director of Education
	* Diocese of Leicester
	CE Diocese

	Mr Geoff Lucas
	Secretary
	Headmasters' and Headmistresses' Conference (HMC)
	Union
	

	Ms S Cooper
	General Secretary
	Girls' Schools Association
	Union
	

	Mr D E Prince
	Membership Secretary
	Headmasters' and Headmistresses' Conference (HMC)
	Union
	

	Robert Carstairs
	Asst. General Secretary
	* Secondary Heads Association
	Union
	

	Ms Carol Chambers
	Director of Education 
	Rutland County Council
	LEA
	

	Mr Steven Andrews
	Director of Education
	Leicester City Council
	LEA
	

	Mrs Jackie Strong
	Director of Education
	Leicestershire County Council
	LEA
	

	Mr Ibrahim Hewitt
	
	Association of Muslim Schools
	Faith
	

	Mr Michael J Greaney
	Diocesan Schools Commissioner
	Bishops House Wrexham
	Diocese
	

	Dr Cheryle Berry
	Director of Education 
	Lincolnshire County Council
	LEA
	

	Rev John Bailey
	Diocesan Director of Education
	* Lincoln CofE Diocesan Education Centre
	CE Diocese

	Mr Keith Burton
	Chief Education Officer
	* Leeds City Council
	LEA
	

	Mrs Eileen Fitzpatrick
	Director of Schools
	* Leeds Catholic Diocese
	RC Diocese

	Mr Tony Dessent
	Corporate Director
	* Luton Borough Council
	LEA
	

	Mr Chris Waterman
	General Secretary
	Society of Education Officers
	Education

	Mrs Janina Ainsworth
	Director of Education
	* Manchester Diocesan Council for Education
	CE Diocese

	Mr Mark Carriline
	Director of Education 
	* Salford City Council
	LEA
	

	Mr Alan Rosser
	Deputy Director
	Salford Business Education Partnership
	Education

	Mr Chris Pratt
	Executive Director
	Trafford Metropolitan Borough Council
	LEA
	

	Mr J D Lester
	Director for Schools
	* Salford RC Diocese
	RC Diocese

	Mr David C Johnston
	Chief Education Officer
	Manchester City Council
	LEA
	

	Rev John L Smith
	Director of Education
	* Rochester Diocesan Board of Education
	CE Diocese

	Mr Nick Henwood
	Strategic Director of Education 
	* Kent County Council
	LEA
	

	Mr Richard Bolsin
	Director of Education
	Medway Council
	LEA
	

	Rev Father K McGinnell
	Episcopal Vicar for Education
	RC Diocese of Northampton
	RC Diocese

	Mr David Doran
	Strategic Director of Education
	Bedfordshire County Council
	LEA
	

	Ms Jill Stansfield
	Strategic Director   
	Milton Keynes Council
	LEA
	

	Mr Jonathan Slater
	Director of Education
	London Borough of Islington
	LEA
	

	Mr Alan Wood
	Director of Education
	London Borough of Hackney
	LEA
	

	Mr John Potter
	Director
	CSV (Community Service Volunteers)
	Other
	

	Mr Martyn Kempson
	Director of Education 
	London Borough of Barnet
	LEA
	

	Mr Paul Roberts
	Director of Education
	London Borough of Haringey
	LEA
	

	Mr Ghulam Sarwar
	Director
	Muslim Educational Trust
	Faith
	

	Ms E Wallis
	
	Advisory Centre for Education (ACE)
	Education

	Mr Philip Turner
	Director of Education 
	* Newcastle upon Tyne City Council
	LEA
	

	Mr Paul Briggs
	Director of Schools
	* Diocese of Hexham and Newcastle
	RC Diocese

	Ms Anne Marie Carrie
	Executive Director (Education)
	North Tyneside Council
	LEA
	

	Mr Ian Reid
	Director of Education
	South Tyneside Metropolitan Borough Council
	LEA
	

	Mrs Margaret Nicholson
	Director of Education
	* Newcastle Diocesan Education Board
	CE Diocese

	Dr Lindsey Davies
	Director of Education
	Northumberland County Council
	LEA
	

	Mr Brian Edwards
	Director of Education
	Gateshead Council
	LEA
	

	Mr Robert Hobson 
	Diocesan Schools Officer
	* Diocese of Nottingham
	RC Diocese

	Ms Pam Tulley
	Director of Education
	* Nottinghamshire County Council
	LEA
	

	Mr M Plater
	Diocesan Director of Education
	Southwell Diocesan Board of Education
	CE Diocese

	Mrs Heather Tomlinson
	Acting Director of Education
	* Nottingham City Council
	LEA
	

	Mrs Brenda Bignold
	Director of Education 
	Northamptonshire County Council
	LEA
	

	Dr Bryan Slater
	Director of Education
	Norfolk County Council
	LEA
	

	Miss Cynthia Wake
	Diocesan Director of Education
	* Norwich Diocesan Board of Education
	CE Diocese

	Mr Bob Litchfield
	Director of Education
	* London Borough of Camden
	LEA
	

	Dr Ray Peacock
	Chief Executive
	Science Engineering Technology Mathematics Network
	Education

	Mr Graham Russell
	Education Secretary
	Methodist Church Education Office
	Education

	
	The Chair of Governors
	Hasmonean High School
	Education

	Mr Simon Goulden
	Chief Executive
	* Agency for Jewish Education
	Faith
	

	Mr S N Bokhari
	President
	Muslim Teachers Association
	Faith
	

	Ms Christine Berry
	Director of Education 
	Oldham Metropolitan Borough Council
	LEA
	

	Mr Terry Piggott
	Acting Director of Education
	Rochdale Metropolitan Borough Council
	LEA
	

	Mr Paul Lawday
	Strategic Director of Education
	* Tameside Metropolitan Borough Council
	LEA
	

	Mr Graham Badman
	Chief Education Officer
	* Oxfordshire County Council
	LEA
	

	Mr Danny Sullivan
	Director of Education
	* Diocese of Oxford
	CE Diocese

	Mrs Rosalie Clayton
	Director of Education
	Peterborough City Council
	LEA
	

	Dr Stephen Partridge 
	Director of Education
	* Peterborough Diocesan Board of Education
	CE Diocese

	Mr Eddie McGeown
	Chairman
	National Association of Foundation & Aided Primary Schs
	Union
	

	Mr Sohail Faruqi
	Director for Lifelong Learning
	City of Plymouth
	LEA
	

	Mr John Gaskin
	City Education Officer
	Portsmouth City Council
	LEA
	

	Rev Canon David Isaac
	Diocesan Director of Education
	* Diocese of Portsmouth
	CE Diocese

	Mrs Veronica Roberts
	Schools Buildings Officer
	Catholic Diocese of Portsmouth
	RC Diocese

	Mr Richard D C Bunker
	Director of Education
	* West Sussex County Council
	LEA
	

	Mr Alan Kaye
	Director of Education
	Isle of Wight Council
	LEA
	

	Mr Christopher Trinick
	Director of Education 
	* Lancashire County Council
	LEA
	

	Mr Andrew Daykin
	Director of Education 
	Reading Borough Council
	LEA
	

	Mr Tony Eccleston
	Director of Education
	Bracknell Forest Borough Council
	LEA
	

	Mr Chris Emerson
	Acting Corporate Director of Education
	West Berkshire Council
	LEA
	

	Mr Mike Sant
	General Secretary
	Independent Schools Bursars' Association
	Union
	

	Mr Andrew Roberts
	Director of Education 
	Wokingham District Council
	LEA
	

	Mr David Hart OBE
	General Secretary
	* National Association of Head Teachers (NAHT)
	Union
	

	Mrs Jenny Cairns
	Acting Director of Education
	Thurrock Borough Council
	LEA
	

	Mr Stephen Evans
	Director of Education 
	London Borough of Havering
	LEA
	

	Mr Crossley-Holland
	Executive Director of Education
	Sheffield City Council
	LEA
	

	Ms Diane Billups
	Acting Director of Education
	Rotherham Metropolitan Borough Council
	LEA
	

	Mr Malcolm Robertson
	Director of Education
	* Diocese of Sheffield
	CE Diocese
	

	Mrs Jean Potter
	Executive Director of Education Services
	* Barnsley Metropolitan Borough Council
	LEA

	Mr F J McDermot
	Director of Schools
	* Diocese of Hallam
	RC Diocese
	

	Father Nicholas Jenkins
	Diocesan Director of Education
	Diocese of Menevia
	Diocese

	Mrs Linda Borthwick
	Director of Education
	Southwark Diocesan Board of Education
	CE Diocese
	

	Mr David Millar
	Chief Executive
	Understanding Industry
	Other

	Dr Roger Smith
	Director of Education 
	London Borough of Southwark
	LEA
	

	Mr George Gyte
	Director of Education
	London Borough of Greenwich
	LEA
	

	Mr George Phipson CBE
	General Secretary
	* Association of Heads of Foundation & Aided Schools
	Union
	

	Ms Aileen Buckton
	Acting Director of Education
	* London Borough of Lewisham
	LEA
	

	Mr Ray Shostak
	Director of Education
	* Hertfordshire County Council
	LEA
	

	Mr John Abbott
	Trust Director
	The 21st Century Learning Initiative
	Education
	

	Mr Max Hunt
	Chief Education Officer
	* Stockport Metropolitan Borough Council
	LEA

	Mr John Christie
	Chief Education Officer
	Slough Borough Council
	LEA
	

	Mr Malcolm Peckham
	Director of Education
	Royal Borough of Windsor and Maidenhead
	LEA
	

	Mr Tony Lenney
	Acting Director of Education
	London Borough of Merton
	LEA
	

	Dr Ian Birnbaum
	Director of Education
	London Borough of Sutton
	LEA
	

	Mr Mike Lusty
	Director of Education 
	Swindon Borough Council
	LEA
	

	Ms Kathy Lemaire 
	Chief Executive
	School Library Association
	Education
	

	Mrs Olivia Denson
	
	Service Children's Education UK HQ
	Education

	Mr Bob Hogg
	Executive Director of Education
	* Southampton City Council
	LEA

	Mr Andrew Seber
	County Education Officer
	* Hampshire County Council
	LEA
	

	Rev Richard Lindley
	Director of Education
	* Diocese of Winchester
	CE Diocese
	

	Mr S Tong
	Diocesan Director of Education
	Salisbury Diocesan Board of Education
	CE Diocese

	Dr John Williams
	Director of Education 
	Sunderland City Council
	LEA

	Mr Stephen Hay
	Director of Education 
	Southend-on-Sea Borough Council
	LEA
	

	Mrs Jenny Hawkins
	Director of Education
	Staffordshire County Council
	LEA
	

	Mr Nigel Rigby
	Director of Education
	* City of Stoke-on-Trent Council
	LEA
	

	Mr Richard Painter
	Trustee
	Industry in Education
	Education
	

	Mr Paul Robinson
	Director of Education
	London Borough of Wandsworth
	LEA

	Mr John Edmonds
	General Secretary
	General Municipal and Boilermakers Union
	Union
	

	
	Reference Room, Oriel Library
	House of Commons
	Other
	

	
	The Intake Room
	House of Lords
	Other
	

	Mr Bill Morris
	General Secretary
	Transport & General Workers Union
	Union
	

	Mr Ralph Tabberer
	Chief Executive
	Teacher Training Agency (TTA)
	Other
	

	Mr John Harris
	Director of Education
	Westminster City Council
	LEA
	

	Ms Elaine McWilliam
	Principal Education Policy Officer
	Association of London Government
	Other
	

	Ms Claudia Smith
	Education Policy Officer
	Association of London Government
	Other
	

	
	
	Association of British Chambers of Commerce
	Other
	

	Sally Livesey
	The Director of Education
	* Westminster Diocese Education
	RC Diocese
	

	Canon John Hall
	General Secretary
	* Church of England Board of Education
	CEBE

	Mr T S Peryer
	Director of Education
	* London Diocesan Board for Schools
	CE Diocese
	

	Mr Neil Fletcher
	Head of Education
	* Local Government Association (LGA)
	LEA

	Ms Elizabeth Reid
	Chief Executive
	Technology Colleges Trust
	Education
	

	Ms Oona Stannard
	Director
	* Catholic Education Service
	CES

	Dr Alistair Cooke OBE
	General Secretary
	Independent Schools Council (ISC)
	Union
	

	
	Secretariat
	The Charity Commission
	Other
	

	Ms Ruth Lea
	Head of Policy Unit
	Institute of Directors
	Consultant
	

	Ms Margaret Tulloch
	Secretary
	Campaign for State Education (CASE)
	Education

	Mr George Brumwell
	General Secretary
	Union of Construction, Allied Trades and Technicians
	Union

	Mr Michael Peters
	Executive Director of Education
	London Borough of Lambeth
	LEA
	

	Ms Liz Nicholson
	Corporate Director, Education Services
	Shropshire County Council
	LEA
	

	Mr Michael Jennings
	Corporate Director of Education
	* Somerset County Council
	LEA
	

	Mrs Christine Davies
	Corporate Director: Education 
	Telford & Wrekin Council
	LEA
	

	Mr Graham Cane
	Director of Education Services
	Torbay Council
	LEA
	

	Mr Julian Pykett
	Diocesan Director of Education
	* Truro Diocesan Board of Education
	CE Diocese
	

	Mr Jonathan Harris
	Director of Education
	* Cornwall County Council
	LEA

	Mr Philip Hygate 
	Secretary for Education
	Council of the Isles of Scilly
	LEA
	

	Dr Barbara Comiskey
	Corporate Director of Education
	Middlesbrough Borough Council
	LEA
	

	Mr Patrick Scott
	Director of Education
	Redcar and Cleveland Borough Council
	LEA
	

	Mr Stanley Bradford
	Director of Education
	Stockton-on-Tees Borough Council
	LEA
	

	Mr Jeremy Fitt
	Director of Education
	Hartlepool Borough Council
	LEA
	

	V.Rev Canon M Bayldon
	Head of Education Services
	* Middlesbrough Diocesan Schools Commission
	RC Diocese
	

	Mrs Anji Phillips
	Chief Education Officer
	London Borough of Richmond upon Thames
	LEA

	Mr Douglas Trickett
	Director of Education
	London Borough of Hounslow
	LEA
	

	Mr Philip O'Hear
	Corporate Director of Education
	London Borough of Hillingdon
	LEA
	

	Ms Julia Cleverdon
	Chief Executive
	Business in the Community
	Other
	

	Mr David Hargreaves
	Chief Executive
	Qualifications and Curriculum Authority(QCA)
	Other
	

	Mr Alan Parker
	Director of Education
	London Borough of Ealing
	LEA
	

	Ms Christine Whatford
	Director of Education
	* London Borough of Hammersmith and Fulham
	LEA
	

	Mr Roger Wood
	Executive Director of Education 
	* Royal Borough of Kensington and Chelsea
	LEA
	

	Mr Malcolm Roxburgh
	Director of Education
	Warrington Borough Council
	LEA
	

	Mrs Susan Richardson
	Director of Community Education 
	St Helens Metropolitan Borough Council
	LEA
	

	Mr Nick Goulding
	Head of Policy
	Forum of Private Business
	Other
	

	Mr Graham Talbot
	Executive Director- Education 
	Halton Borough Council
	LEA
	

	Miss Claire Young
	Human Resources
	Confederation of British Industry (CBI)
	Other
	

	Mrs Zennia Esterson
	Education Officer
	Board of Deputies for British Jews
	Faith
	

	Ms C Coates
	Librarian
	Trades Union Congress
	Union
	

	Mr Doug McAvoy
	General Secretary
	National Union of Teachers (NUT)
	Union
	

	Miss Gillian Wood 
	Education Secretary
	FCC-Education
	Education
	

	Dr Elizabeth Sidwell
	Chair
	Haberdashers' Aske's Hatcham College
	Education

	Mr Mike Tomlinson
	HM Chief Inspector of Schools
	Office for Standards in Education (OFSTED)
	Other

	Mr Nigel de Gruchy
	General Secretary
	*Nat. Assoc. of Schoolmasters/Union of Women Teachers
	Union
	

	Mr P A Smith
	General Secretary
	Association of Teachers and Lecturers
	Union
	

	
	Editor
	Chartered Institute of Public Finance and Accountancy
	Consultant
	

	Mrs Kerry Ace
	Finance and Policy Manager
	Chartered Institute of Public Finance and Accountancy
	Other

	Ms Lesley James
	-
	Royal Society of Arts
	Other
	

	Miss Anne Young
	Diocesan Director of Education
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	Chipping Norton School
	CE Diocese/School

	Alison Hornsbury
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	St Barnabas
	CE Diocese/School

	Sally Smith
	
	St Ebbe's CE First School
	CE Diocese/School

	Gary Conway
	
	St Ebbe's CE First School
	CE Diocese/School

	Paul Eames
	
	St Michael's CE School
	CE Diocese/School

	Stephen Mcnickle
	
	Bradford College
	CE Diocese/School

	Timothy Clarke
	
	Brightwalton CE Primary School
	CE Diocese/School

	Helen Jensen
	
	Datchet St Mary's CE Primary School
	CE Diocese/School

	Susan Jones
	
	St Peter's CE Primary School
	CE Diocese/School

	Jeanne Cobold
	
	St Peter's CE Primary School
	CE Diocese/School

	Alistair Kidwell
	
	St Nicolas CE Junior School
	CE Diocese/School

	Melvin Morbey
	
	New Christ Church CE Primary School
	CE Diocese/School

	Lesley Crisp
	
	New Christ Church CE Primary School
	CE Diocese/School

	Sara Harwood
	
	St John's CE Primary School
	CE Diocese/School

	Mr S Packer
	
	15 Sandhill Mount, Leeds
	Other

	Mr J G Farnsworth
	
	15 Noirmont Way Sunderland
	Other

	Paul Briggs
	
	Diocese of Hexham and Newcastle
	RC Diocese

	Nicola Dodds
	
	Capita Mclarens
	Other

	Mrs K Halliday
	
	NFER
	Other

	Mrs Diana Mole
	
	9 Waterman Way, Slough
	Other

	Mr Michael Bithell
	
	38 Nottingham Place London
	Other

	Mrs G Paterson
	
	13 Woodlands Close, Uckfield
	Other

	Mr Butler
	
	9 Fordwell Close Coventry
	Other

	Ms Mo Moulton
	Social Policy Section
	House of Commons Library
	Other

	Joan Kane
	
	2 Arbor Drive Burnage
	Other

	Sister Josephine Barron
	
	4 Thornfield Road
	Other

	Miss Connor
	
	Finance and Covernant Office
	Other

	Joy Caisley
	Assistant Librarian
	Law & British Official Publications,Hartley Library
	Other

	Mr R Coleman
	
	Cawtongue
	Other

	Mr Joseph Chubb
	
	Lechlade Mill
	Other

	Mr P Lines
	
	Howl Associates
	Other

	Mr P Rickard
	Secretary
	National Bursars Assoc.
	Other

	
	
	
	


NDS = non-denominational school


NAGM = National Association of Governors & Managers

NGC = National Governors Council

CEBE = Church of England Board of Education
LGA = Local Government Association



NAHT = National Association of Headteachers

CES = Catholic Education Service


AHFAS = Association of Heads of Foundation & Aided Schools

NFER = National Foundation for Education Research

ANNEX B

PART 1

Revenue Repairs

Question 1: Do you think that these benefits (see paragraph 57) could be achieved by the proposal to place responsibility for internal and external revenue repairs with LEAs (but with the funding delegated by them to VA school governing bodies? 

	Yes
	No
	Don’t know

	112
	10
	1


See items A, D, E, F, H, I, J, N, O, and W in paragraphs 57 – 105 of the Explanatory Document
It will be helpful to have funding in schools’ budgets.  It will also be helpful to eliminate complex distinctions between LEA and Governors’ responsibilities (The Skinners Co. School)


LEAs must not” top slice” this sum for administration of work, which does not fall within revenue repairs   (Chester Diocesan Board of Education)
Care should be taken to ensure that this sum is not taken by LEAs to increase their % of funding in line with DFES guidance of year on year increases of further funding to schools    (St Edward’s College) 

We welcome this change   (Diocese of Plymouth)

We are keen to see greater autonomy for schools and equity of treatment across all categories of schools  (Association of Heads of Foundation and Aided Schools)


Yes, providing some monitoring is undertaken to assess how much of the money allocated for repairs is actually used for this purpose rather than being vired towards staffing and other costs at the expense of deterioration of buildings. At present repair money is ring-fenced for that purpose. This will no longer be the case. It will also become possible for schools to leave the diocesan surveyors (who provide a means of monitoring construction standards) out of the loop. Most governing bodies are very responsible but in exceptional cases unwise penny-pinching in order to spend the money in other areas could lead to greater expense later where inappropriate materials are used or work is done by willing but unqualified people.  (Peterborough Diocesan Board of Education)


Yes as long as all the money is delegated and not reduced because current spending is above SSA  (St Mary Redcliffe & Temple) 

This would lead to a more consistent approach to the funding of repairs at all schools  (Leeds City Council)

VA schools should be treated exactly the same as LEA schools in terms of responsibility and funding   (CE School)

No, NASUWT do not believe that the funding should be delegated to schools  (NASUWT)

We welcome these changes and are particularly attracted to the savings that will be achieved due to the reduction in the VAT element  (Diocese of Rochester)

The proposal makes much sense and is to be welcomed. We hope we can assume that there will be effective policing by the DfES of the Fair Funding distribution by individual LEAs.  (Diocese of Nottingham)

This represents a loss of autonomy for VA schools  (Bury CE High School)

The allocations to school budgets should be ring fenced to ensure the funds are used for repairs  (King Edward VI School)

Provided that LEA delegated funding is at an appropriate level to ensure that no ‘backlog’ of repairs builds up, leading to deterioration of the buildings  (The Worshipful Company of Skinners)

We strongly support the proposal for single-source funding for all repairs, internal and external, routed via LEAs delegated funding. There are clear advantages to VA schools in terms of simplicity in administration, VAT treatment and absence of governors’ contribution.  (The Latymer School)

We are of the opinion that the funding should go directly to “each” school and should be Condition Based. The LEAs have been less than equitable in providing funding for VA schools on their existing liabilities  (Diocese of Blackburn)

There would be an additional administrative duty placed on the LEA, would this be reflected in the SSA? It would be preferable if these changes were introduced at the same time as the Finance White Paper proposals.  (Newcastle City Council) 

As we do not know what the formula is going to be, we cannot make a positive statement  (Non-denominational school)

It is important that local education authorities do not ‘top slice’ funds available to cover administrative work which does not properly fall within revenue repairs. To ensure this does not happen will require effective policing by the DfES.  (Diocese of Shrewsbury)

Provided LEAs offer adequate provision to enable current standards to be maintained  (Diocese of Bradford)

Provided sufficient funding is transferred to the LEA. Hertfordshire has more voluntary aided schools than many LEAs.  (Hertfordshire County Council)

We are keen to see greater autonomy for schools and equity of treatment across all categories of schools  (NAHT)

Safeguards required at County Council Executive Committee level to ensure Diocesan representation regarding level of delegation.  (Bath & Wells Diocesan Board of Education)

Subject to the condition of all buildings being in a suitable condition for maintenance for the LEA  (Oxfordshire CC)

There will be a loss to most schools due to the removal of the notional formula repair allocation. We have concerns regarding how much of the repair and maintenance budget will be delegated through the LMS. How will aided schools ensure they get all that they should through the LMS when many LEAs topslice funding to meet their capital repairs. Capital repairs not being their responsibility in aided schools. What about revenue repairs that cost over £2000 eg external painting to a large primary school – this presumably will not become a capital repair?  (Diocese of Lincoln)

Provided there is not any retention of funding by LEA for administration of system etc and even handedness in distribution  (National Governors Council)  

Discussions with VA heads and governors also show a favourable response to the benefits suggested. Cut-off between revenue and capital repairs remains the burning issue.  (Portsmouth Diocesan Board of Education) 

I strongly believe in the need for funds to be delegated to governing bodies and for schools to be treated equally  (Non-denominational school)

Subject to allocation of sufficient resources. NB The Council’s current de minimis limit is £10,000. Anything under this figure is revenue funded as well as items of whatever value that do not meet capital spend criteria  (Kirklees LEA)

I agree in principle with the process proposed, however, I have concerns regarding the access that will be possible to these funds. The recent concentration of funding for the repair and maintenance and improvement of school buildings, in an attempt to improve the general school building stock, has been excellent. Historically VA schools have generally been maintained in a better condition than other schools because the money to carry out repair work has always only been accessible via grant aid with invoices and receipts. If money is allocated directly to schools, will it be ‘ring fenced’ or will schools be able to vire this money for other uses. The government’s drive to improve schools’ building stock will, therefore, be undermined. 

It is assumed that LEAs will not be able to hold onto some of the funds intended for repairs at VA Schools

Will external redecoration still be payable from this fund or will it become a formula capital item? The de minimis level set will not cover a lot of schools for this item.

I query whether schools will be able to manage this additional responsibility and there is a danger that, without strict control of the fund, condition will become a problem, once again, in future years.  (Diocese of Norwich)

I am concerned for those schools in LEAs where only a tiny sum is delegated through Fair Funding (I have one case where only £387 was delegated for 2001/02)  (Diocese of Oxford)

The proposals would seem to simplify the current position   (Lancashire CC)

Do Headteachers and governing bodies want extra responsibilities of administration of this funding & the LEAs to carry out the revenue repairs on a day to day basis? What if at the moment the LEAs pay over the £2000 funding via LEA. A good point is that VAT would be reduced  (Diocese of Sheffield)

The proposed changes will affect schools differently, in relation to the level of delegation in place in each authority. The continued reliance on local formulae will perpetuate the divisions and difficulties and leave VA schools more subject to local inadequacies than they are at present  

Schools that suffer significant vandalism will be considerably worse off under the proposed system. They are forced to make inroads into the educational budget eg. To repair windows as the repair budget is spent

We welcome the reduction in VAT  (Diocese of Manchester) 

Due to poor spend rate previously identified across the Country this should address the poor performance and put VA Schools on a par with Non-VA Schools  (Cornwall LEA)

It is misleading to state that “there would effectively be a reduction in the amount of VAT” because cost neutral proposals would merely move the balance of the VAT from revenue to capital expenditure  (Diocese of Leeds)

We agree that the proposal appears to offer a more simplified system than the present division of responsibility. The proposals appear to remove many of the current anomalies and the capital/revenue split is in line with that which applies to Foundation, Controlled and Community Schools  (Kent CC)

Some concern over LEAs ability to fully understand Aided status and the financial implications. Delegation needs to be as a lump sum. Current delegated funding which is drip fed causes cash flow problems  (Leicester Diocesan Board Of Education)

But with the proviso that the funds transferred to the LEA for this purpose are not allowed to disappear into the LEA vaults, never to be seen again by the VA schools!  (William Law CE School)

The benefits outlined in para 57, of placing the responsibility for revenue repairs with LEAs makes good sense. This development from the previous consultation is welcomed.  (CEBE)

As the funding will be devolved to schools under fair funding it is yet to be seen whether the LEA will seek to charge an administration fee for their services. This, if charged, should be regulated by DfES. Figures quoted have yet to be proved in practice. The potential saving in VAT on revenue repair will be outweighed with that to be applied on Capital works.  (Diocese of Shrewsbury)

Concern about VAT Liability (Sandra Wickens Parent/Governor for Checkendon) C of E School.)

 Benefits could be achieved by proposals. (para 57)   (Coventry City Council)

Locally we anticipate the arrangements will be more difficult to administer especially the definition of the split between capital and revenue expenditure.  (Somerset County Council)

The present arrangements are both convoluted and unnecessarily bureaucratic. (Worcestershire County Council)

This could ultimately depend on the level of funding in the SSA.  VA schools tend to do slightly better in capital delegation, if the SSA is lower for some authority’s then the amount to delegate will be less than perhaps VA schools are used to. (Warwickshire County Council)

Certainly so far as the LEAs this Diocese deals with. (Diocese of St. Albans)

This proposal was endorsed by the LEA when responding to the earlier consultation. (Hampshire County Council)

Whilst we support any proposals which reduce bureaucracy and make funding arrangements more streamlined and transparent, there is still an issue here regarding the £2,000 de minimis limit.  It could still prove time consuming for schools to have to obtain 3 tenders/quotes for work over £2,000 before they can apply for grant – aid funding approval.  Under Enfield’s scheme for financing schools, schools are obliged to abide by the Council’s financial regulations and standing orders.  Accordingly, schools are required to obtain formal tenders for contracts over £20,000.  For contracts below this sum, the following thresholds for obtaining quotations apply:

Number of Quotations            Contract Value

Up to £5,000

One (Unless the price is known in advance in which case a quotation is not required.)

£5001 to £10,000                   Two

£10,001 to £20,000                Three

Is there any scope for raising the de minimis limit to £5,000 subject to review, say after a year and still subject to change by the Secretary of State.  However, it is important that sufficient funding is made available to schools so that they are not disadvantaged under the new arrangements. (London Borough of Enfield)

The LEA will need to monitor these repairs and maintenance – in particular the mechanical and electrical works (currently undertaken by the LEA by technical officers) to ensure that plant and equipment are maintained to the correct standards (Health & Safety etc).  We are also concerned that level of funding for repairs and maintenance may not be adequate.  It is our opinion (and confirmed via the condition surveys that we have undertaken) that the condition of VA schools is of lesser standard of County schools. (Camden LEA)

There need to be mechanisms in place to monitor expenditure and ensure that it is consistent with AMP priorities.  (Bucks LEA)

Support is given to the Diocese of Leeds concerns with regard to the balance of VAT moving from revenue to capital expenditure.  (RC Diocese of Brentwood)

We trust the VAT regime is simple as suggested and that there will be no additional burdens to LEAs as a result.  (Gloucestershire LEA)

Will result in a simpler and cost effective procedure avoiding much bureaucratic paperwork  (CE Diocese)

It would simplify arrangements that are currently over complex and difficult for schools to comprehend.  (Northamptonshire LEA)

Central Government will need to ensure that the appropriate levels of funding are transferred to LEAs through the SSA, earmarked in order that the resources are passported into the education budget.  If it is not possible (or desirable) to target these resources to those LEAs where abatement of VA maintenance funds through the LM formula has been effected in the past, the Department must acknowledge that in LEAs where this has been the practice, the measures could have the effect of reducing from previous levels the amounts available to community and foundation schools for delegated maintenance.  Central Government must acknowledge responsibility for this effect on community and foundation schools and not suggest that this is a matter for local discretion by LEAs in the way their formulae are constructed. (LGA)

The answer would also be yes to the question in paragraph 65. This all promotes a common financial regime for schools  (Secondary Heads Association)

Leas & Governors will need to work closely together  (Hereford Diocesan Board Of Education)

This is likely  (Derbyshire CC)

There is likely to be a loss to most schools arising from the removal of the notional Formula Repair Allocation. We are concerned re the amounts delegated to schools through the LMS and the impact of topslicing (should LEA adopt this approach)  (Ely Diocesan Board Of Education)

I would support the following proposal - Funding for repairs and maintenance to schools via the local funding formula (not ring fenced)  (St Augustine’s School)

On page 6 of the document the terms ‘devolved’ and ‘delegated’ are used synonymously. They are not, of course, the same. If funding is devolved, the school must use it for its specified purpose. If funding is delegated, it becomes part of the school’s delegated budget and may be used by the school for any purpose which promotes the interests of pupils. If the intention is to delegate all revenue repairs and maintenance funding to aided schools, the possibility arises that schools will spend the money on other activities of their own choosing.

The proposal to transfer existing governors’ liabilities for repair, maintenance and replacement to LEAs will result in aided schools’ receiving, in their budgets, allocations for these purposes which are determined by the Authority’s funding formula. Authorities which, like Stockport, receive a very poor SSA allocation, may find themselves obliged to set a budget for repairs, maintenance and replacement in aided schools which falls below the level of funding now deployed to these activities. Conversely, authorities which receive generous SSA allocations may find themselves able to enhance resources for these activities above their historic levels. Consequently, it is possible that the levels of funding received by individual aided schools will be determined, not by need, but by an arbitrary (and largely discredited) SSA calculation. You may wish to consider whether or not this would be a beneficial outcome.  (Stockport MBC) 

The amount of funding available may appear sufficient to refurbish or replace most items once every 15-20 years but a complete electrical re-wire at between £100,000 and £250,000 in average sized premises could never be funded even if saving up such a sum were allowed.  (Solihull MBC)

We would like to see further details of the proposal (ref para 61) to increase LEAs SSAs to reflect the additional spending on external repairs. How is the DfES going to ensure that the compensatory adjustments are adequate?
Will they use the information from the Section 52 statements or will there be a formula which will result in winners and losers. The former would seem to be a sensible option. Failure to compensate for the additional costs is likely to result in all school budgets being top sliced to provide the missing amount.

This can be further complicated by the fixing of a de minimis level for capital at £2000, given that this LEA operates on a de minimis level of £6000.

This will obviously change the level of revenue expenditure from that stated in the S52 statement, if what the LEA normally would have classified as capital now has to be given as revenue expenditure. 

How is the DfES going to compensate LEAs for this?  (Barnsley LEA) 

Question 2: Do you consider that the arrangements outlined in paragraphs 58 - 59 will provide that VA schools will be treated no less favourably than other categories of school?

	Yes
	No
	Don’t know

	107
	9
	5


See items D, E, F, G, O, U, and W in paragraphs 57 – 105 of the Explanatory Document
Providing the condition in Q1 is met  (Chester Diocesan Board Of Education)

I think careful monitoring will be necessary – especially to ensure that non-denominational VA schools, which have no experienced Diocesan organisation to represent them, are fairly treated. (The Skinners Co School)
The review of actual practice needs to be comprehensive and regulations tightened if problems arise   (Diocese of Plymouth)

I fear this will result in levelling down to LEA levels & not levelling up. Buildings will be worse in 20 years  (St Mary Redcliffe & Temple)

We wish to see this equity of treatment as a requirement and are concerned at the nature of the wording of Para 59. “Authorities would be expected to be even-handled in allocating funds”….”Actual practice would be kept under review”…..etc. Our understanding of Fair Funding Regulations is that they may only differentiate between school categories if there are differences of responsibility, for example being an admission authority. Thus if Para 57 achieves equity of responsibility how might this not be reflected in delegation?  (Association of Heads of Foundation and Aided Schools) 

However, we are concerned that the mechanism for distributing funding for the additional cost through SSA matched closely the additional costs of changing the funding formula. We want further information on the proposed mechanism   (West Sussex County Council)

Yes the proposals will treat VA schools as fairly or otherwise as other types of school   (NASUWT)

It is imperative that actual practice is reviewed to ensure that there is equitable treatment of VA schools  (Diocese of Rochester)

We agree with equality of treatment but are concerned that some LEAs may level down the amount of money made available for revenue repairs. It could also be hidden.  (Clifton Diocesan Schools Commission)

Would welcome some protection when locally agreed guidelines for Fair Funding are devised – just in case!  (Newcastle Diocesan Board of Education)

Can’t be certain until Education Funding Steering Group proposals are finalised  (Diocese of Nottingham)

This will leave VA schools at the mercy of the LEA and the council as a whole. Our LEA has explicitly stated that they will not guarantee to passport education money into education  (Bury CE High School)

The programme of revenue repairs should be agreed jointly between the LEA/Governors  (King Edward VI School)

Subject to LEA monitoring and an approach of openness and fairness  (The Worshipful Company of Skinners)

Theoretically, Yes. Practically, No, unless LEAs are directed to ensure that the aggregate value of maintenance and repair funding available to VA schools (Formula Repair + delegated funds) is maintained in the new arrangements. Unless the cash is ringfenced, there is a clear risk that LEAs will receive the former FRG money and simply put it into the overall education funding pot. This is exactly what many LEAs (including ours) have done with the £95m that government put in LEAs hands this year to fund the new 6th form curriculum but which never reached us.  (The Latymer School)

There is insufficient information to convince us that the VA sector would be treated fairly.  (Diocese of Blackburn)

The situation would need to be kept under review for the first two years of operation to give VA schools confidence that they are being treated fairly and that there is consistency from LEA to LEA. How does the DfES intend to conduct such a review?  (RC Diocese)

All schools in the authority will be allocated revenue on the same basis  (Newcastle City Council)

Experience has shown that where funding is not available in the LEA to cover repairs which are their responsibility and deemed necessary under their AMP no headway is made by governors in trying to get the work done and delegated funding has not covered them.  (CE Diocese)

However it is obvious (from DfES meetings attended by LEAs and Dioceses) that many LEAs resent VA schools and this system gives LEAs more control  (Diocese of Bradford)

We wish to see this equity of treatment as a requirement and are concerned at the nature of the wording of Para 59 “Authorities would be expected to be even-handed in allocating funds” “Actual practice would be kept under review” etc. Our understanding of Fair Funding Regulations is that they may only differentiate between school categories if there are differences of responsibility, for example being an admission authority. Thus if Para 57 achieves equity of responsibility how might this not be reflected in delegation?  (NAHT)

It depends on how LEAs delegate the LMS and if topslicing to meet their commitments takes place.  (Diocese of Lincoln)


Provided that regulations are sufficiently tight to ensure that VA baseline funding transferred to LEA is used exclusively for VA projects.  (Diocese of Arundel & Brighton) 

We will be monitoring formulae and interpretation closely  (Portsmouth Diocesan Board Of Education) 

Because the Diocese have a very limited input into the detail of the AMP and because the LEA are not involved in day to day repairs, some of the AMPs have been found to be inaccurate, therefore formula based funding may not be sufficient.  (Diocese of Winchester)

I think the arrangements are fair  (Non-denominational school) 

We think they will be treated more favourably, in that VA schools will retain considerable control over admissions, employment and other policies, whilst being asked to contribute less than previously towards costs.  (British Humanist Ass)

Don’t know as it rather depends on how well LEAs delegate monies to VA schools  (Diocese of Norwich) 

Dioceses are not required to be consulted by LEAs on Fair Funding nor do they receive copies of any communication from the DfES – both of these should be looked at. A number of LEAs in my area are running pooling systems for revenue repairs & this is a concern  (Diocese of Oxford)

The removal of any powers to discriminate in respect of maintenance funding should ensure equitable treatment of all schools  (Lancashire CC)

Before saying yes to this I would want to have clearer outlines & agreements how each LEA within our diocese propose to administer & proportion the funding to each school  (Diocese of Sheffield)

Though recognising that is simply makes VA schools equally vulnerable to the local formulae  (Diocese of Manchester)

The proposals will assist in achieving the objective. However, only a national formula for delegation of revenue budgets will prevent local politically motivated manipulation of the scheme of delegation to the detriment of VA schools in relation to the remainder of the Maintained sector  (Diocese of Leeds)

If the revenue funding provides the schools with a similar level of funding to other schools they will be treated no less fairly. They will have more administration to obtain capital grants and will need to fund work in advance, which is a clear disadvantage. An alternative would be for the LEA to hold funds to deal with capital matters but we recognise that this would change the nature of the VA sector.  (Kent CC)

DfES needs to define the formula. Locally designed formulae can cause discrepancies and anomalies between LEAs  (Leicester Diocesan Board Of Education) 

The treatment of VA schools by LEAs in England has been uneven. The arrangements in para 58-59 make clear that LEAs will be expected to be even-handed in allocating funds – and that this will be kept under review. However, local determination of formula will always create uneven distribution of funding when dioceses work with several LEAs. It will be very important therefore that dioceses are satisfied that AMPs and allocations result in equitable treatment for VA schools within LEAs (CEBE).

Hopefully. It would be helpful if a nationally agreed formula for the delegation of revenue repair funding could be achieved to iron out local differences. Equally, a recognised transparent system of quality assurance for AMPs and the establishment of subsequent priorities should be put in place  (Diocese of Shrewsbury)

The LEA will consult schools with regard to the new arrangements within the Fair Funding formula.  Schools will have the opportunity at that stage to raise any concerns. (North Yorkshire LEA)

VA schools will be treated equally with Community Schools (Coventry City Council)
  

For all schools to be on a similar funding basis would be less complex and would also ‘iron out’ perceived bias. (Worcestershire County Council)

Some VA schools have a backlog of maintenance work.  These properties will adversely effect the maintenance schedules and how the Authority’s buy back scheme operates.  Necessarily having to supersede already planned maintenance.  This burden will effect all schools not only other VA schools. (Warwickshire County Council)

Cannot envisage any circumstances where VA schools would be treated less favourably. (Diocese of St Albans)
…

The proposal responds to the issues highlighted previously and would align VA schools more closely to non-aided schools. (Hampshire County Council)

One would hope that VA schools will not be treated less favourably than other categories of school but even you say in paragraph 32 of the consultation document that “you cannot impose a requirement that the funds which will be transferred to Local Authority revenue funding from the VA Capital programme will be distributed proportionately across LEAs and VA schools” Please can you clarify how revenue funding will be allocated to LEAs?  If revenue is brought into Council’s SSA there can be no guarantee that under the current arrangements this funding can be ring-fenced for Education let alone VA schools.  We are very concerned about this and schools feel that they could end up disadvantaged as s result.  I understand that new funding arrangements for LEAs, to be introduced in 2003, will ring-fence schools funding.  We assume that appropriate discussions have taken place with the Education Funding Steering Group regarding this?  Would it not therefore make more sense to introduce the new funding proposals for VA schools at the same time e.g. April 2003?  For your information, Enfield was capped on its SSA in 2001/02 (effectively it was reduced).  It is likely that Enfield’s SSA, and delegated budgets, will be under pressure this year because of the Council’s financial position.  Once the additional responsibility for external repairs is transferred to the LEA this becomes vulnerable and will be included in the likely overall requirement to make savings.  This may work to the disadvantage of VA schools.  We don’t think it can be protected in 2002/03.  What guarantee will LEAs and, in particular, schools in Enfield have that funding will actually reach VA schools budgets – will it still be ring fenced for VA schools and will each school still receive same level of funding that have received in the past irrespective of where funding is coming from or who is responsible for work required? (London Borough of Enfield)

We will ensure that County and VA schools are treated/funded equitably. (Camden LEA)

We would also hope the arrangements mean that VA schools are also treated no MORE favourably then other categories of school. (Bucks LEA)

This would be dependent on the quality of the Asset Management Plan. (Salford Diocese)

There would seem to be adequate safeguards for the aided sector. (Gloucestershire LEA)

Will be essential that the LEAs Asset Management Plans are accepted by the DfEE. (CE Diocese)

It should be possible to achieve this objective.  However, directing funding for external repairs to VA schools may not be quite as simple as perhaps anticipated. (Northamptonshire LEA)

It is accepted that the base budget transfer has been worked out from historical data which is not as comprehensive as might be wished.  However, the methodology proposed should ensure equity of treatment between VA and other types of school, setting aside that comment raised in response to question 1 above.  (LGA)

No, not at the moment there is currently no way that it can be ensured that the funds will be transferred to LA’s revenue funding from VA capital programme.  (see DfES own comments in 32)  (London Diocesan Board for Schools)

Dependent on LEA approach to delegating LMS and whether top slicing takes place  (Ely Diocesan Board Of Education)
Question 3: Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No
	Don’t know

	88
	13
	10


See items A, D, E, F, and U in paragraphs 57 – 105 of the Explanatory Document
Really this question is too complex, in legal terms, for me, but I can see no obvious objection. (The Skinners Co School)

This is a new approach which would appear appropriate in this context.  (Association of Heads of Foundation and Aided Schools)

It is difficult to come to a view as to the financial impact before the effect on the Local Government Finance Settlement for 2002/03 is clarified.  (Leeds City Council)

No, the bureaucratic burdens imposed are not proportionate to any likely benefits  (NASUWT)

We are unable to comment on the legal aspects. However, schools, LEAs and government are currently burdened with a system that is overly complex, bureaucratic, slow and costly to operate. Simplifying it along the lines proposed will lead to considerable cost savings and benefit all parties above and the general public.  (The Latymer School)

The burdens imposed are considerably in excess of the benefits. Our estimates of the financial effects do not show the proposals to be cost neutral. Until evidence is provided to the contrary we are of the opinion that the VA sector would be financially disadvantaged.  (Diocese of Blackburn)

Providing the position over the increased work of the LEA is clarified  (Newcastle City Council)

They appear to  (Diocese of Bradford)

This is a new approach which would appear appropriate in this context  (NAHT)

Para 60 of this document states that the level of revenue expenditure has fallen and assumptions have been based on this perceived need. Para 104 directly contradicts para 60 stating that you recognise that schools have been saving their FRA. Tenders returned to this Diocese this year show that none of the schools have enough FRA to carry out the required Quinquennial Repairs and external redecorations, despite savings their FRA since its introduction  (Diocese of Winchester)

We do not believe that a fair balance is being maintained between the interests of those affected by current funding burdens and the public interest at large. VA schools, whose financial burdens will be alleviated by the proposals, impose growing financial demands on society as a whole, whilst not serving society as a whole. Some, perhaps most, of those who are expected to fund such schools as tax-payers are not served by them, indeed are excluded by their admission policies. The public interest at large would be better served by increased investment in community schools to which all children have access and which have open employment policies. The burdens imposed on the public purse are disproportionate, as increased funding of VA schools would benefit only a minority  (British Humanist Ass)

There is insufficient information to assess the impact on individual or large groups as a result of this proposed order or sufficient information regarding the process or to determine the benefits  (Lancashire CC)

Not until VA schools feel that what is on the table is within their interests & financial liabilities  (Diocese of Sheffield)

What is proposed appears to make legal and administrative sense  (LEA)

Financial estimates are not comprehensive. We believe the underspend is due to governors realising they no longer have access to the amounts needed for large repairs.

The figures in para 60 do not indicate work not approved.  (Diocese of Manchester)

Subject to our opinion that your assessment of the financial impact of the proposals is not entirely accurate. However, the adverse impact of the changes in the division of liabilities on Governing Body costs is sufficiently offset by the increase in the rate of grant so that the overall package of proposals is acceptable.  (Diocese of Leeds)

If sufficient funding is allocated, otherwise no.  (Leicester Diocesan Board Of Education)

Para 29 – we are happy about the protection of GBs rights and freedoms

Para 31 – we broadly welcome the opportunity for VA GBs to take on added liabilities (dioceses responses will give further detail)

Para 34 – we agree with the Department’s thinking on maintaining rights and freedoms

Para 37 – we are happy that the balance is being struck.

Para 42 – we understand that GBs will, in the main, welcome these changes

Para 49 – serious concerns have been expressed to the CEBE about the financial impact of these changes on governing bodies (see Q18) (CEBE)

It does appear that the increase in grant should have some positive impact but it depends on the quality of the figures quoted and the ability to cover historic neglect by LEAs.  (Diocese of Shrewsbury)

We object in principle to the concession of relieving VA school governing bodies of the burden of the mandatory additional contribution by VA school governing bodies to repairs to the exterior of school buildings.  However, in view of this relief being largely offset by additional liabilities, we will not press this point. (National Secular Society)  

Will the SSA rise by 100% of the anticipated increase?  Paras 63/64 will the transfer in responsibility to LEAs lead to an additional call on resources?  If so, from where is such funding sourced?  Will LEAs be entitled to make a charge for any increased administration costs resulting from such changes?  (Coventry City Council)

Don’t Know.  It is difficult for us to agree with your estimates of the overall financial impact of the proposals until we see it in action or see examples of existing and proposed funding for schools in Enfield.  (London Borough of Enfield)

It is not possible to say from the information provided.  (Bucks LEA)

The overall package is acceptable because the adverse impact of the changes in the division of liabilities on governing body costs is sufficiently offset by the increase in the rate of grant.

(RC Diocese of Brentwood)

The burdens imposed are considerably in excess of the benefits.  Our estimates of the financial effects do not show the proposals to be cost neutral  (Salford Diocese)

There is a clear overall benefit to VA school governors. (CE Diocese)

The RRO requires extensive consultation with parties such as parents who, as either a group or individuals are unlikely to have a particular perspective or well developed view on what are significant technical issues.  Whilst in itself this is not problematic and is indeed correct, the weight accorded to consultation responses should be appropriate. (LGA)

This we believe to be a technical question designed to prevent someone “gumming up the works” by protesting that the Order has not been correctly set out. SHA does think there would be issues of principle about this mechanism in controversial cases and we would want to be wary of its use but in this case it seems to be conveniently putting a seal on consensus and, so, unobjectionable  (Secondary Heads Association)

If funding is part of Authority’s SSA there are no mechanisms to guarantee that funding can be ring-fenced for Education, let alone VA Schools.  (London Diocesan Board for Schools)

Question 4 – for LEAs: Do you agree that the additional burden introduced by the proposed change meets the requirements in paragraph 50 above, particularly in relation to it being desirable, proportionate and achieving a fair balance?

	Yes
	No
	Don’t know

	38
	6
	4


See items E, J, M and O in paragraphs 57 – 105 of the Explanatory Document
Except that it is difficult to estimate the overall financial impact of the proposals  (Hertfordshire County Council)

The assumptions on the levels of budget v expenditure (para 60) are debatable. Whilst the principle of the proposed changes in liabilities are acceptable, there is also a need to reflect the relative numbers of VA schools and pupils in VA schools when determining the level of SSA transfer at an authority level.  (Dorset LEA) 

No  (NASUWT)

On the assumption that the authority will receive the appropriate increased SSA.  (London Borough of Lewisham)

Care needs to be taken that overall capital allocations are not to the detriment of Community Schools eg. Will there be DfES limit on the amount of capital work that can be undertaken in a given year as applies to the constraints that Community Schools will have under the LEAs budget allocations  (Kirklees LEA) 

There is insufficient information. Does the act necessitate some assessment of the possible impact on individuals or does an assessment on broad groups in total suffice. If the increase in meeting the costs of these proposals ie. In Lancashire £1.2M is not met by an increase in SSA there would either be extra burdens on Council Tax payers in meeting the burdens or burdens on schools including both community and aided  (Lancashire CC)

We consider that the changes are welcome and generally fair so long as the changes are genuinely cost neutral  (Kent CC)

More information is required to assess whether a fair balance is being maintained. (Coventry City Council)

It cannot be more of a burden given the current complex arrangements. (Worcestershire County Council)


Other than the initial period when some adverse effects may be apparent due to lack of maintenance and that some VA schools have put in lesser standard systems which have then become a maintenance burden.  (Warwickshire County Council)

1. For repairs and maintenance – the LEA will need to monitor the money delegated to schools for repairs and maintenance – to ensure work is carried out and of sufficient quality.  As liability is held by the LEA (although the funds are delegated to schools) the power to enforce will remain with the LEA – is this so?

2. Provided that the DfES funds requests for Capital monies when, as part of the AMP process, the LEA and school determine a need – i.e. a new boiler, rewire of the schools etc. (Camden LEA)

Relating to repair and maintenance, these changes are long overdue and will lead to the equitable treatment of VA, Foundation and Community Schools, something which this LEA has done consistently in the allocation and targeting of capital funds; (Luton LEA)

Although this is a question for LEAs the Diocese does not accept that it has been provided with evidence that the proposed changes would provide a fair balance. (Salford Diocese)

The current arrangements place an unnecessarily bureaucratic burden on all parties within the system and the proposals reduce this significantly for each party.  The proposals also seek to ensure that streamlined arrangements make transparent the equitable distribution of resources between VA and other types of schools. (LGA)

The burden is certainly fairly balanced  (Secondary Heads Association)

Question 5: Do you agree that the provision in paragraph 3(3)(b) of the School Standards and Framework Act 1998 would no longer be appropriate, and could be removed?

	Yes
	No
	Don’t know

	89
	9
	12


See item R in paragraph 100 of the Explanatory Document
This would follow logically.  But it might be a good idea to replace the negative provision presently in force with a positive one: that LEAs necessarily are responsible in these circumstances     (The Skinners Co School)

This matter is less than clear. If the result of such removal is equity between categories of school, given that Aided and Foundation Schools have ownership of their site and buildings, then this is supported. However the wording seems to allow LEAs to “direct” schools for non-school purposes, a situation which we would not support   (Association of Heads of Foundation and Aided Schools)

Could be difficult to apportion the repairs to school buildings resulting from directed use by LEAs as opposed to normal use of the building by the school (West Sussex County Council) 

If a building was to be used on a shared basis – eg daytime for school and at other times for other groups, it would be essential to establish a formal agreement between partners which stipulated that running costs and repairs etc. necessitated by non school use would be funded by the non school users. They could not expect the school to subsidise non school use.   (Westminster Diocese)

No, we believe the LEA should retain overall responsibility   (NASUWT)  

Unless I misunderstand (which is very possible) community groups would not be held responsible for damage – surely this isn’t on?  (Newcastle Diocesan Education Board) 

A logical step  (Stoke-on-Trent LEA)

It is appropriate to retain the clause as a guarantee of the level of funding. Reassurance of this would be necessary if the clause were removed  (The Worshipful Company of Skinners) 

Why should a Governing Body be required to fund any part of the costs in repairing a building as a result of something being imposed upon them  (Liverpool Archdiocesan Schools Commission) 

Not certain, does this mean that say – a community room in (attached) to a school would receive grant aid for capital works and LEA funding for repairs?  (Diocese of Bradford)

This matter is less than clear. If the result of such removal is equity between categories of school, given that Aided and Foundation Schools have ownership of their site and buildings, then this is supported. However the wording seems to allow LEAs to “direct” schools for non-school purposes, a situation which we would not support.  (NAHT)

Probably. Provided LEAs can be made to contribute additional funding if their direction to the school gives rise to work not covered by levels of delegation. This is also necessary to avoid formula capital grant being redirected by an LEA.  (Portsmouth Diocesan Board Of Education)

But not until the diocese & the VA schools are happy with the full new framework as proposed in this consultation document. Also that the diocese & VA schools have a clear understanding from all LEAs within diocese how they propose to administrate & proportion funding to each VA school within their local authority area  (Diocese of Sheffield)

Assuming proposals outlined are introduced  (LEA)

The encouragement to develop multi-use buildings with aid of £ from eg. Neighbourhood renewal funds, the Children’s Fund etc is likely to lead to an increased repair bill without any increase in delegated budget or maintenance funds from elsewhere

We would not wish Section 3(3)(b) to be removed without equivalent protection.  (Diocese of Manchester)

The requirement to find 15% has been a restraint on the work undertaken. The removal of the 15% requirement will encourage full use of the maintenance funds, improving the standards of maintenance in VA Schools  (Cornwall LEA)

We have no objection but our Aided partners feel that there needs to be an assurance that 90% grant aid will not be reduced in the future  (Kent CC)

However, I feel that if a school building was to be used on a shared basis e.g. daytime for school and other groups outside school hours, then it would be essential to establish a formal agreement between users which stipulated that running costs and repairs etc. necessitated by non school use would be funded by the non-school users.  They could not expect the school to subsidise non-school use. (London Borough of Enfield)

On the face of it, yes, provided this does not mean there is a transfer of a backlog of repairs to the LEA without the necessary funding.  The arrangements outlined in para. 70 –72 re excepted buildings should apply equally in this instance. (Bucks LEA)

We do not accept that an LEA should be able to direct a governing body in this way.  (Salford Diocese)

Perhaps it should be made clear in Para 65 that the distinction between revenue and capital does not straightforwardly imply a distinction in liability between school and LEA.  Both schools and LEAs of course now share capital responsibilities. (Gloucestershire LEA)

Unlikely to have a significant impact (CE Diocese)

Agreement is given in principle to the draft proposals contained in the consultation paper.  However, joint concerns were expressed over long-term financial liabilities for governing bodies in particular and more generally ensuring LEAs receive sufficient funding to effectively exercise their delegation responsibilities.  (Rotherham LEA)

This is one area where an exception should be made to the general fairness of the proposals. If an LEA does make a direction there should be compensation. If this is within any LEA scheme for community use, well and good. However, if it is not, then the school will lose an important protection and its loss may not be converted by the mainstream Fair Funding arrangements which refer to school use, not use by the wider community. All schools should have this sort of protection. Community schools have none. Foundation schools do not have to comply with an instruction on this matter and so can negotiate proper arrangements to protect their interests. VA schools should not be expected to give up their protection without financial guarantees. This is not to oppose the community use of schools, which SHA is wholly in favour of, but ensure that proper steps are taken to prevent schools that are involved in community use from being penalised in relation to schools that are not.  (Secondary Heads Association)

So long as alternative funding is fully available to VA schools as appropriate  (Hereford Diocesan Board Of Education)

But it will be necessary to ensure that agreements are in place to allow costs to be re-charged for out-of-schools-hours use.  (London Diocesan Board for Schools)

Excepted Buildings

Question 6: Do you agree with the proposal that governing bodies should take on the responsibilities for excepted buildings if they are on land owned (or which ought legally to be owned but the necessary transfer from the LEA has not yet taken place) by the governing body or the school’s trustees?

	Yes
	No
	Don’t know

	106
	11
	4


See item K in paragraphs 77 – 87 of the Explanatory Document
Provided they are in satisfactory condition. (Chester Diocesan Board Of Education)

This proposal will result in a far more coherent frame of responsibility and the transition proposals will help to achieve this.  (Association of Heads of Foundation and Aided Schools)

But it would surely be sensible for tennis courts & other hard play surfaces to be GB responsibility.  They can be a problem at present. (Durham Diocesan Board Of Education)

The condition surveys and provision of 100% funding for backlog work is essential here.   (Diocese of Plymouth)

Governing Bodies should not be required to take on the financial responsibilities for any property until it has been formally transferred to them. It would almost certainly be illegal for them to spend trust or any other monies on property which is not yet legally theirs. Leaving the responsibility with the LEA until such transfer has taken place would be an incentive for speeding up transfers. There are areas of land the ownership of which is uncertain and deeds/conveyances extremely hard to obtain, especially when pre-1900, which can make transfers difficult to effect where they have not yet taken place. In these instances perhaps the costs should be equally divided until the matter is resolved. 

We have particular concerns about the following: 

Transitional surveys: apparently conflicting information about what is to be included in the pre-transfer surveys and the obligations of LEAs to bring these elements up to date before transfer is contained in the consultation document and other summaries of it. It is also not clear from the sense of the way the expression “by exception” is used in the context of 100% funding whether 100% funding will only be made available in exceptional (i.e. rare) cases – or whether it derives its meaning from this being an “exceptional” (i.e. temporary) arrangement in which, during the five-year transition period schools inheriting defective property can normally expect to receive 100% funding, but after the five years has elapsed the arrangement will cease. This is an important distinction.

Kitchens: all existing kitchens, equipment and services should be assessed in terms of current Health & Safety and food hygiene regulations and upgraded by the LEA to current best practice before transfer to Governing Bodies. Otherwise they may suddenly find themselves having to pay out huge sums to replace expensive out of date / no longer approved equipment inherited from LEAs – with the alternative of shutting down their meals service or being prosecuted for breaches of food hygiene regulations which hitherto have not been their responsibility.

Appropriate training should be offered to senior staff and governing bodies so they become aware of their new responsibilities.

Where school meals are not directly provided by a school using its own kitchen staff employees or under contract, will a County School Meals Service now be obliged to hire the kitchen facilities from the Governing Body and pay an appropriate rent to go towards future maintenance of the kitchens?

Will service contracts (cookers etc) be grant-aidable?

In an age when litigation is rife for even the most minor mishap, insurers need to be asked their attitudes towards premiums and paying out on negligence claims for an area which hitherto may not have been treated as a Governors’ liability but rather an LEA/School Meals Service liability.  

Perimeter Fences: one presumes that “fences” also includes walls and other boundary-defining objects. Many schools, particularly secondary schools, are surrounded by extremely long boundaries. In country areas these may include dry-stone walls which can be very expensive to repair and in rare cases be part of a listed building, greatly adding to the cost of upkeep. The documentation (in one version) can be read to exclude boundary fences/walls from the condition survey.

All school boundary structures should be assessed prior to handover with an estimated cost of maintenance for, say, the next 5 years. Where this exceeds a set (low) amount the LEA should be required to carry out necessary repairs in order to bring them up to an acceptable standard before handover.

The legality of expecting a governing body to use trust or other monies for the maintenance of something which they do not legally own is again an issue that needs addressing.

Playing fields are not always part of the main school site. Sometimes they are leased from the local authority (not always the education department), sometimes not. Will governors’ liability apply irrespective of where they are (sometimes even a bus ride away) or who owns/provides the field?

Where a neighbour has a legal obligation to maintain a section of boundary wall/fence due to a covenant on their property can we assume that this will remain valid?  (Peterborough Diocese Board of Education)

Will there be a duty to transfer land to trustees on which excepted buildings are sited? How will LEAs interest in the former site ownership be protected if the trustees choose subsequently to dispose off this asset?  (West Sussex County Council)

Yes – if there are guarantees that the buildings can brought up to an acceptable standard before final handover.   Note: Under the proposals, VA schools will be responsible for their boundaries. Does this mean that LEAs will take out of the VA schools’ delegated budget a nominal amount related to repairs for the boundary fence in recognition that this will be a governors’ responsibility? In which case, how will governors fund repair work to the fence if they no longer received devolved formula repair funds for this item? This is administratively rather messy  (Westminster Diocese)

No, NASUWT believe the responsibility should remain with the LEA   (NASUWT)

Subject to the backlog of capital work being funded with 100% grant as specified in paragraph 70 on page 21  (Diocese of Rochester)

It will mean that governing bodies & ex GM schools could incur greater liabilities as they own playing fields previously owned by the LEA  (Clifton Diocesan Schools Commission)

We believe that the proposal should be accepted, especially since the DfES now propose funding at 100% agreed backlog of capital condition work, identified at point of transfer, for a period of 5 years and not the originally proposed 3 year period.  (Diocese of Nottingham)

We do not want responsibility for the caretaker’s house which serves no educational purpose. We would prefer to retain responsibility for tennis courts/hard areas. We are happy to be responsible for kitchens, dining rooms and medical rooms which do serve pupils.  (Bury CE High School)

No views, but please note that in our City wide PFI scheme, some items under your category are excluded. So will expect to be able to access this 100% funding for capital condition work (eg kitchens equipment fixtures/fittings)  (Stoke-on-Trent LEA) 

The excepted buildings should be to a good standard of repair & maintenance before transfer takes place  (King Edward VI School)

Subject to an acknowledgement of funding implications and state of repair at the time  (The Worshipful Company of Skinners)

No mention is made in this proposal about additional funding that will be required to address the legacy of neglect, especially in kitchens, and the serious cost implications for governing bodies in bringing these buildings up to an acceptable standard. The maintenance and replacement issues here are likely to be rather more than is affordable out of delegated funding and will fall very inequitably between individual school.  (The Latymer School)

We are not satisfied with the agreed level of funding, Governing Bodies would also be taking over responsibility for buildings which previously was not theirs, thus imposing a significant extra burden on the Governors. Even if buildings were brought up to an acceptable condition, there would be the on going implication of funding the Governors liability of 10%  (Diocese of Blackburn)

Their LEA would expect the Diocesan authorities along with the governing body of the school to process these grants. In general this proposal would enable better allocation of capital and programming of works. What are the proposals for other buildings currently owned by the school?  (Newcastle City Council)

Responsibility for all excepted buildings should remain with the LEA until the backlog of repairs has been addressed  (Liverpool Archdiocesan Schools Commission)

Viewed within the context of the whole package the balance of argument rests with a positive response. However it is essential that the DfES has a clear and early picture as to the extent of costs involved in raising these buildings to an acceptable standard. Further as both developments in kitchens and dining rooms are often integral to each other, it might be useful to consider funding 100% of any agreed backlog of capital condition works in both areas where the dining halls already rest within the ownership of the Trustees.  (Diocese of Shrewsbury)

Needs to be met by baseline transfer of funds  (Diocese of St Edmundsbury & Ipswich)

Will boundary walls (fencing) be brought up to standard  (Diocese of Bradford)

Will the hire of buildings such as village halls be the responsibility of the governing bodies? If so will they be funded for this where appropriate?  (Hertfordshire County Council)

This proposal will result in a far more coherent frame of responsibility and the transition proposals will help to achieve this  (NAHT)

We are concerned that maintained schools may suffer as VA schools receive funding at 100% for work of a similar or possibly even lower priority to work that is also needed at county schools. We would like confirmation that any work to be undertaken will reflect the LEAs AMP priorities for both the aided and maintained sectors.  (LEA)

But not where transfer has not taken place. Governing Bodies should only be expected to maintain buildings that are owned or have a formal lease. If LEAs require these buildings to be maintained they must convey them to the trustees of the school site  (Diocese of Lincoln)

This proposal needs further work. There may be problems for VA schools.  (Agency for Jewish Education)

These buildings should be brought up to minimum standard of repair, etc, before responsibility is transferred  (Trinity School)

Provided that these buildings are first brought up to a strictly agreed standard, before liability is transferred to the governors  (Diocese of Arundel & Brighton)

Provided all the safeguards are met. Boilers remain an issue, although kitchens now appear to be subject to a process which will ensure they are brought up to standard without impacting on grant allocation.  (Portsmouth Diocesan Board Of Education)

It makes sense to have one system in place for all school buildings  (Non-denominational school)

The LEA generally owns land on which caretaker houses stand and would not wish to transfer ownership. It is felt that the requirement “on land owned” should be removed and that repairs liability should be determined solely by the ‘capital’/’revenue’ split. If caretakers’ houses are not to be included in the new proposals this needs to be made clear  (Kirklees LEA)

This should only happen when the ownership of any land on which an excepted building stands has been transferred to the schools trustees.  (Diocese of Norwich)

Baseline transfer of funds necessary  (RC Diocese)

But the ownership question of playing fields will be confusing – some playing fields are owned by trustees. Responsibility for playing fields must rest with LEAs regardless of ownership. I am also concerned about buildings/hard surfaces on fields being LEA liability – when will a hard surface be on a playing field & when will it be adjacent. I would prefer to see those as governors’ liability (Diocese of Oxford)

Provided governing bodies are not disadvantaged by taking responsibility for badly maintained stock. Appropriate transitional arrangements needed.  (Diocese of Exeter)

The pragmatic approach is supported  (Lancashire CC)

As long as the buildings have the right of access, that the buildings are in a good state of repair, are not redundant to the requirement of the school within the present & foreseeable future framework of the national curriculum & the AMP, the building are to all legal requirements  (Diocese of Sheffield)

Backlog (Para 70) Other schools may interpret the ‘backlog’ proposals as unfair  (LEA)

The transfer of excepted buildings also transfers significant additional legal responsibility to governing bodies eg. Caretakers house: involvement in landlord and tenant legislation; governors being liable to legal action over repairs to dwelling; Kitchen: Health and Safety legislation; additional costs of inspection etc.

The additional VAT will fall as a burden on governing bodies

There has already been an erosion of the commitment to clear the backlog of capital repairs with a blanket refusal to repair boilers. We object most strongly to governing bodies having to assume the burden of years of neglect

What provision is there for repair to playgrounds? Many are in a very poor state as delegated funds have been inadequate for proper maintenance. Under the proposals liability would shift to governors with no extra funding. The possibility of insurance claims escalates as the condition of the playground deteriorates.

What provision is made for dealing with the backlog of repair?  (Diocese of Manchester) 

We would also suggest that Governors have ALL responsibilities for capital works and all revenue works being the responsibility of the LEAs, irrespective of land ownership  (Cornwall LEA)

Yes, there seems no sense in having these exceptions. The LEA will continue to own the playing fields but it would be logical if new maintenance arrangements applied to buildings on fields eg. Pavilions. We note that there will be a one-off grant to improve kitchens. Kitchens in many community and controlled schools need upgrading too and this is providing Aided schools with additional funding which is also needed in the other schools  (Kent CC)

Only if sufficient funding is made available annually. Experience suggests that initially there will be a lot of work to do  (Leicester Diocesan Board Of Education)

Important that, as proposed, perimeter fencing, regardless of who owns the land becomes a governing body liability  (William Law CE School)

VA GBs will, in the main, welcome greater simplicity and clarity in making their liabilities relative to land ownership. The arrangements described in para 70 for dealing with the backlog of capital repairs to excepted buildings are welcome  (CEBE)

Providing that the historical lack of maintenance of these elements will receive the priority attention agreed and 100% funding over 5 years.  (Diocese of Shrewsbury)

It seems a sensible approach for governors to become responsible for excepted buildings on land owned by them.   However, if DfES is making funding specifically available to address the backlog of capital condition works at the point of transfer will the VA sector be at an advantage compared to community schools where there are similar backlogs of capital work? (Coventry City Council)

It makes good sense to pull together the anomalies that currently exist e.g. with school kitchens. (Worcestershire County Council)

The condition of our excepted buildings is generally good. (Warwickshire County Council)

 Where a school uses the village hall for meals, presumably the arrangement would not be changed other than the school might have the rent paid into its school budget to meet the change locally. (Diocese of St Albans)

We would agree that it is important that no VA school is disadvantaged in any way by inheriting a backlog of repairs and would support the funding of such work at 100% by exception. (Hampshire County Council)

Whilst we welcome the fact that it is proposed that funding will be available to bring excepted buildings at VA schools up to a “suitable standard” we are conscious that this funding will put VA schools in an advantageous position compared to other schools in Enfield.  As school meals are now delegated, all schools have responsibility for kitchen repairs and maintenance.  Many are in a very parlous state and this Authority does not have sufficient funding to bring ALL schools up to a similar standard.  (London Borough of Enfield)

It will make the system far more straight forward. (Camden LEA)

Where the accommodation forms an integral part of the school premises the governing body should take 100% responsibility including arranging tenancy agreements etc in respect of caretakers’ houses.  The rent income would also need to accrue to the school.  MI, Dining and Storage accommodation should also be 100% governing body responsibility with same funding arrangements as for teaching accommodation.  Only where the Caretaker’s house is on land separate from the school buildings (ie on LEA land or off-site) should it be retained by the LEA (Bucks LEA)

The legal and financial liability for this provision should remain with LEAs.  Catholic schools were established for the purpose of providing a faith based education and have continued to be maintained, jointly by LEAs and the Church for this purpose.  The provision of means has, at no time been the requirement of the Churches, and this should remain.  Excepted buildings are not part of educational provision and are thus described as ‘other buildings’ under the Education Act 1944.  They are not school buildings and voluntary bodies should not be expected to contribute to their provision or maintenance. (Salford Diocese)

Allows the governing body to have complete responsibility for buildings on the building site they or their trustees own.  Strongly support governing bodies having responsibility for perimeter fencing.  (CE Diocese)

Legal and financial liability for this provision should remain with LEAs.  Church communities should not be expected to contribute towards school meals costs.  (Bernard Flood)

It would simplify arrangements.  It is assumed that where LEAs make uses of aided school kitchens for the production of meals for a number of schools, those arrangements would not be affected by the proposed revised building responsibilities. (Northamptonshire LEA)

Clarity in future guidance is needed in relation to buildings on school playing fields in order to ensure that confusion in this area is minimised.  (LGA)

The origins of the separate status of excepted buildings appear to be lost in the mists of antiquity. To eliminate this now meaningless distinction is a welcome step towards a level playing field.  (Secondary Heads Association)

And would encourage LEAs to complete outstanding transfers  (Hereford Diocesan Board Of Education)

Yes in principle. However, we have strong concerns regarding DfES ‘lower limit’ statement. Applying this could still leave VA schools having to fund costly work to bring area up to a reasonable standard. We will need to see exactly what is to be proposed after Survey. We also have not seen the brief to consultants who will be doing the Surveys, and this should indicate level of repair expected. Because excepted buildings allowed for no help with regard to boiler replacement, rewiring etc, these items are likely to figure high on future LCVAP etc bids as this area of works has also suffered from under funding by LEAs.  (London Diocesan Board of Schools)

As ‘ownership issue’ will arise in circumstances where transfer has not formally taken place. If the LEA has not formally conveyed a building to the trustees of the school site, there should be no maintenance liability on the Governing Body.  (Ely Diocesan Board Of Education)

I would support the following proposal - The intention to pass ownership of currently excepted buildings to VA schools governing bodies thereby resolving the dispute over where governors responsibilities cease and the LEAs start and when a school can claim VAT and when it cannot  (St Augustine’s School)

The proposal to assign liability for excepted buildings relative to land ownership is logical. However, if an exception to this principle is to be made in relation to perimeter fencing, there is no reason why an exception should not be made in relation to playing field buildings. Ideally, the concept of the excepted building should be eliminated: liability for all buildings used for the school’s purposes should be assigned in the manner now proposed for non-excepted buildings.  (Stockport MBC) 

The proposals would create more of a division between the VA and maintained sectors, as it would require the VA Governors to take on responsibility for items such as Caretakers House, Catering Capital Equipment, Boiler and Electrical installations which their colleagues are not required to do  (Solihull MBC)

We have also consulted with our Voluntary Schools and there was some concern expressed regarding level playing fields for schools with very old buildings and also with the comparative levels of funding for different LEAs.  (Bournemouth Borough Council)

Question 7:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No
	Don’t know

	88
	12
	11


See items A and N in paragraphs 57 – 105 of the Explanatory Document
I have no real experience in answering questions 6 and 7 but it seems to be a logical allocation of responsibilities (The Skinners Co School).

This is a new approach which would appear appropriate in this context.  (Association of Heads of Foundation and Aided Schools)

No, the bureaucratic burdens imposed are not proportionate to any likely benefits  (NASUWT)

I feel that the consultation exercise should have included school Governing Bodies and legal advisers  (Diocese of Rochester)

On balance  (Stoke-on-Trent LEA)

The proposal in its present form would financially disadvantage the voluntary bodies  (Diocese of Blackburn)

Provided the level of funding at 100% to meet the backlog of repairs is adequate.  (RC Diocese)

This cannot be agreed because the overall financial impact is not seen to be cost neutral  (Liverpool Archdiocesan Schools Commission)

As above, Governing Bodies should not have to maintain buildings that are not in their ownership. All excepted buildings should be conveyed.  (Diocese of Lincoln)

It has been accepted that there is a backlog of repairs to excepted buildings and this is welcomed. There is also a backlog of repairs to fences, playgrounds, car parking, boilers etc. This has not been recognised and these items need similar arrangements to previously excepted buildings  (Diocese of Winchester)

As above governing bodies should not have to maintain buildings that are not in their ownership. All excepted buildings should be conveyed  (Diocese of Lincoln)

Further information required in order to assess burdens increased costs on individuals or organisations  (Lancashire CC)

Not until Diocese & VA school have a clear understanding that what is on the table is in their interests & financial liabilities  (Diocese of Sheffield)

Figures in para 69 underestimate the costs to governors by failing to include the backlog of repair work  (Diocese of Manchester)

Again this is dependent on funding levels  (Leicester Diocesan Board Of Education)

Contrasting this to para 62, from what source are the VA to fund the payment of VAT?  Will arrangements be made to exempt them or to reimburse them for any liability? (Coventry City Council)

On the face of it,  possibly. (Bucks LEA)

A genuine commitment to the backlog of capital repairs to excepted buildings is welcomed. (RC Diocese of Brentwood)

Current evidence is that the proposal in its present form would disadvantage the Catholic community. (Salford Diocese)

The criteria appear to be satisfied. (CE Diocese)

The current arrangements place an unnecessarily bureaucratic burden on all parties within the system and the proposals reduce this significantly for each party.  The proposals also seek to ensure that streamlined arrangements make transparent the equitable distribution of resources between VA and other types of schools. (LGA)

Yes in respect of the principle that an Order should balance burdens and benefits, the proposal to grant fund improvements is more than fair, although there will unquestionably be problems from some schools in the transition period and proper prioritisation will be essential. Presumably the LEA and Asset Management Plan will be the basis of such a prioritisation.  (Secondary Heads Association)

Furniture, fixtures and fittings

Question 8: Do you agree that the approach to furniture, fixtures and fittings provides the right balance of control for schools and simplicity of operation?

	Yes
	No
	Don’t know

	110
	11
	1


See item L in paragraph 88 – 89 of the Explanatory Document
This approach seems to be the simplest solution  (The Skinners Co School)

This is supported as achieving simplicity and equity  (Association of Heads of Foundation and Aided Schools)…

In general yes, BUT the VAT implications of these changes presents a particularly unfair additional burden for the promoters of completely new church schools (especially secondary schools which have an enormous furniture cost) The Governors of these schools are unlikely to benefit from the transfer of repair savings to LEAs for many years. Where a completely new school (as distinct from an existing school moving to new premises) is formed there should be special concessions to ease this additional sum the promoters will have to raise.  (Peterborough Diocese Board of Education)

No, NASUWT believe the responsibility should remain with the LEA  (NASUWT) 

Governing Bodies will have additional costs associated with VAT. This seems unfair.  (Diocese of Rochester)

This element must be seen in the context of the ‘cost neutrality’ principle and assuming this to be the case we support it   (Diocese of Nottingham)

This should simplify capital works  (The Worshipful Company of Skinners) 

Whilst this deals appropriately with the initial provision and replacement of furniture, fixtures and fittings, it makes assumptions about equipment and the availability of specific grants or delegated revenue budgets for this purpose. This is incorrect and needs further consideration  (Dorset LEA)

If grant support was to be paid at 100% in respect of an agreed backlog on repairs then this would resolve the issue. Our response would be positive is this was applied.  (Diocese of Blackburn)

The question of cost neutrality has not been addressed  (Liverpool Archdiocesan Schools Commission) 

If everything in schools were brought up to scratch then maybe but as money has not been spent on what should have been this at present, would not be cost neutral  (Non-denominational school) 

There needs to be a clear definition and distinction between “capital repair” and “revenue repair” referred to in sentences 2 and 3 of paragraph 73.  (Hertfordshire County Council) 

This is supported as achieving simplicity and equity  (NAHT)

However where new schools are being built the cost of furniture and the vat on this could prove very costly and quite inhibiting for new faith schools that are being built. Unless it can be confirmed with the tax office that furniture in new buildings would be vat exempt as new buildings themselves are.  (Diocese of Lincoln)

As long as the additional VAT liability is recognised.  (Agency for Jewish Education)

A greater say in the provision/replacement of these items would be welcomed  (Trinity School)

This still needs clarification for GBs to be clear of their financial responsibility eg. Para 75  (National Governors Council)

However, if F&E allocations are to be by SCA will they go to the LEA or Governors? Will the LEA have to apply for the SCA on the Governors behalf?  (Nottinghamshire CC)

Now that computers have been removed from the list, the main anxiety about fixtures and fittings is gone. Simplicity for, say, fitting out a new-build library without dividing liabilities is very attractive.  (Portsmouth Diocesan Board Of Education)

Furniture, fixtures and fittings are as much a teaching resource as books and other resources are, but these will remain an LEA liability.  (Diocese of Winchester)

This is common sense  (Non-denominational school)

There is a clear need to simplify the current system. However, it will be a significantly costly addition in the provision of a new school  (Diocese of Norwich)

Provided funding in LCVAP/Formula Capital is sufficient to cover capital repair requirements  (Diocese of Exeter)

A simple straight forward approach is to be welcomed  (Lancashire CC)

The poor VA schools would find this one more financial burden to find funding for  (Diocese of Sheffield)

We believe there is a grey area relating to life expectancy  (Diocese of Manchester)

This ties in with the premise of Capital/Revenue split  (Cornwall LEA)

This removes a confusing part of the present system. It makes much more sense for the promoters to be responsible for initial provision in a project. In practice the promoters order this as part of the project so it is logical for them to be able to claim grant aid  (Kent CC)

The proposals in para 73-75 will pass the liability to GBs for initial provision of furniture etc. This greater control over what is provided will be welcomed. (CEBE) 

The simplicity and clarity of the proposed arrangement is much welcomed. (Darlington Borough Council)

It seems a sensible change to transfer capital responsibility for furniture, fixtures and fittings from the LEA to Governors who have capital responsibility for the remainder of the buildings.  (Coventry City Council)

Don’t understand last sentence of para 73 which talks about “replacement of the items” as a repair Is it replacement of the items already referred to in the previous sentence as capital?”(Diocese of St Albans)

This is in line with our response to earlier consultation (Hampshire County Council)…

Presume that the de minimis level of £2,000 will also be subject to review/change by the Secretary of State in the future.  (London Borough of Enfield)

Yes but on a large replacement schemes such as rewires or new boilers, where will governors find their 10% as this contribution could be a significant amount. (Camden LEA)

Again the issue of cost neutrality has not been addressed.  For this to be secured, equipment to be supplied by LEAs must be defined.  It is our view that, until this issue is dealt with, LEAs should continue to be responsible for the initial provision, repair and renewal of all loose furniture, fittings and equipment.  (Salford Diocese)

This is a crucial change in the simplification in the current arrangements.  This brings Aided schools in line with community and foundation. (Gloucestershire LEA) 

Will be a great simplification for the procurement process in building new schools or making alterations.  Only items deemed as capital should be eligible for VAT. (CE Diocese)

Equipment to be supplied by LEAs would need to be defined.  In my view LEAs should continue to be responsible for the initial provision, repair and renewal of all loose furniture, fittings and equipment.  (Bernard Flood)

Yes although some schools are apprehensive that greater clarity will lead to less funding rather than more, despite the 90% funding for capital items other than computers.  (Secondary Heads Association)

We have very real concerns regarding the financial impact for new builds in particular in Dioceses where there is more than one secondary build planned  (Ely Diocesan Board Of Education)

I would support the following proposal - The provision, repair and replacement of the furniture, fixtures and fittings to become the responsibility of the governing body  (St Augustine’s School)

The Authority supports the proposals regarding furniture and fittings and other premises-related capital items. It may be asked whether the facility of 100% grant aid might usefully be offered for a limited period, as is proposed in relation to excepted buildings.  (Stockport MBC)
Question 9:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No
	Don’t know

	90
	9
	12


See items A and N in paragraphs 57 – 105 of the Explanatory Document
This is supported as achieving simplicity and equity  (Association of Heads of Foundation and Aided Schools)

No, the bureaucratic burdens imposed are not proportionate to any likely benefits  (NASUWT) 

On balance  (Stoke-on-Trent LEA)

The burdens imposed are considerably in excess of the benefits. Our estimates of the financial effects do not show the proposals to be cost neutral. Until evidence is provided to the contrary we are of the opinion that the VA sector would be financially disadvantaged.  (Diocese of Blackburn)

The financial burden that the Governors would take on outweighs the benefits to them. A clear definition of furniture and equipment is needed.  (Liverpool Archdiocesan Schools Commission)

Whilst there would be benefits, potential to increase costs for governors  (Lancashire CC)

Not until Diocese & VA schools have a clear understanding that what is on the table is in their interests & financial liabilities  (Diocese of Sheffield)

Will guidance be issued to help distinguish between those items which are furniture, fixtures and fittings and those items which are not (eg computers) in cases where there may be doubt?  Para 73 from what other source will the VA fund the remaining 10% of the required funds. (Coventry City Council)

Every means to be taken to minimise impact of VAT (CE Diocese)

The current arrangements place an unnecessarily bureaucratic burden on all parties within the system and the proposals reduce this significantly for each party.  The proposals also seek to ensure that streamlined arrangements make transparent the equitable distribution of resources between VA and other types of schools. (LGA)

Other premises-related capital items

Question 10: Do you agree that the approach to other premises-related capital items provides the right balance of control for schools and simplicity of operation?

	Yes
	No
	Don’t know

	107
	10
	2


See item M in paragraphs 90 – 92 of the Explanatory Document
I worry that some of these capital items could become urgent, as a result of damage or accident.  Even 10% of replacement costs could be a considerable burden on Governing Bodies for expenditure which might be essential to keep a school open (The Skinners Co School).

Providing they are in satisfactory condition. In some cases, AMPs have identified boilers, rewiring and playgrounds as in need of attention  (Chester Diocesan Board Of Education) 

It may be possible to review the impact of these changes after 1-2 years to ensure that allocated funding is sufficient   (RC Diocese)

There is some concern in this diocese about the financial implications of aided schools accepting responsibility for boiler replacements   (Diocese of Ripon & Leeds)

Again this proposal should add simplicity and rationalisation  (Association of Heads of Foundation and Aided Schools)

Better for us because we can set our own priorities  (St Mary Redcliffe & Temple)

Yes – but paragraph 78 is confusing/ambiguous. It refers to the funding of replacing capital items in two separate places and states that such projects can be funded from both sources. This is misleading and should be reworded.  (Westminster Diocese)

No, NASUWT believe the responsibility should remain with the LEA  (NASUWT) 

I am concerned that Governing Bodies could inherit a backlog of capital work and would have to meet 10% of same. Could a similar arrangement as contained in paragraph 70 page 21 be applied? Governing Bodies will have additional costs associated with VAT. This seems unfair.  (Diocese of Rochester)

Agree, subject to the appropriate amount of additional grant funding being made available to governing bodies.  (The Latymer School)

We do not believe that the basis on which cost neutrality has been arrived is accurate. In a cost analysis of 20 Primary and 3 Secondary schools in one North West LEA in the VA sector, the Asset Management Plans, prepared by the LEA, show Governors liability items of £1,620,745 which would increase to £6,885,642 under the new proposals. An increase of 325%.  (Diocese of Blackburn) 

A local agreement between the LEA and the Governing Body of each school would be required detailing that the school would accept liability for these elements from the time of transfer.  (Newcastle City Council)

This provides simplification of financial operation and greater control but additional work for schools who will also have the VAT added to this equipment which the LEA could buy without VAT  (CE Diocese)

This is agreed subject to cost neutrality – ie. The same approach for the excepted buildings – see question 6  (Liverpool Archdiocesan Schools Commission)

We do not agree as money that should have been spent on this work has not been done in the main and therefore would not prove cost neutral  (Non-denominational school)

This is a hesitant affirmation as Asset Management Plans have already identified the need for urgent attention to boilers, re-wiring and playgrounds due to long term underfunding of these by local education authorities. The extent of this work may well require the same level of expenditure as that likely to arise for excepted buildings yet without the security of a 100% grant basis.  (Diocese of Shrewsbury)

Needs to be met by baseline transfer of funds  (Diocese of St Edmundsbury & Ipswich)

Only if paragraph 70 applies  (Diocese of Bradford)

But we need to understand the difference between capital repair and revenue repair in paragraph 78  (Hertfordshire County Council)

Again this proposal should add simplicity and rationalisation  (NAHT)

We agree that this division of responsibilities gives greater simplicity of operation  (LEA)

But these premises related items are costly and usually in poor repair. I do hope that the funding equivalent of credit approvals to meet the cost of these items will be put into the VA LCVAP pot.  (Diocese of Lincoln)

Further work on the transitional arrangements is needed. The burden on VA schools may need to be reviewed.  (Agency for Jewish Education)

Again, a say in provision/replacement is worth a good deal  (Trinity School)

Whilst the principle is good many GBs are inheriting problems  (National Governors Council)

Boilers remain an issue, with implications for reserves. Using formula capital for playground resurfacing will be welcomed as many LEAs have only been able or willing to ‘patch’ for some time  (Portsmouth Diocesan Board Of Education)

This is much better than what was proposed originally  (Non-denominational school)

Overall simplicity of operation is not engendered by splitting financial responsibility for maintenance/repair based on ownership eg. Playing fields  (Kirklees LEA)

I am concerned at the scale of some items being proposed for future governor’s responsibility. Presumably in a Diocese such as this one with a very large number of small schools, Devolved Formula Capital will not be of sufficient size to pay for boiler replacement, or playground resurfacing, and the need to use LCVAP will be necessary. If this is allocated to alternative projects this would be difficult. I have concerns that the current money that supports LEA liabilities will not be transferred to schools along with the responsibility, and that if it is, it will be spread so thinly that it is effectively of no use.  (Diocese of Norwich)

Baseline transfer of funds necessary  (RC Diocese)

The Department’s figures are based on what LEAs are spending & not on need. In many VA schools there is a large backlog of this type of work which should be addressed by additional funding going into VA condition allocations  (Diocese of Oxford)

Provided adequate transitional arrangements are put in place  (Diocese of Exeter)

The approach would seem reasonable  (Lancashire CC)

As long as other premises-related capital items are in a good state of repair, are not redundant to the requirements of the school within the present & foreseeable future framework of the national curriculum, AMPs also meet all legal requirements which are imposed on those items & any new legal requirements within the next 5 years are grant aidable at 100% by the DfES  (Diocese of Sheffield)

Need to be clear on where the responsibility lies for statutory testing and inspection etc  (LEA)

Proviso: boilers and playgrounds transfer to governing body with no financial provision to bring them up to a satisfactory standard  (Diocese of Manchester)

This again maintains the principle of the Capital/Revenue split  (Cornwall LEA)

Schools will only have the necessary control of the capital allocations when the AMPs are accurate. During the consultation meetings held with our schools in the Diocese of Leeds, the GBs and Headteachers expressed far greater concern over the adverse impact of poorly prepared AMPs than on the proposed changes to the division of liabilities. They have very little confidence in the ability of LEAs to produce accurate AMPs and would much prefer to employ their own professional advisers to undertake this task.  (Diocese of Leeds)

Again, it is far more logical for these responsibilities to be with promoters. Will aided schools prefer to renew boilers and pay 10% rather than repair them?  (Kent CC)

Reluctantly yes because of simplicity and consistency, but concerned about an extra VAT liability  (William Law CE School)

The balance of control and simplicity of operation will be improved by this proposal. Concerns about the financial impact appear in the answer to Q18.  (CEBE)

This hinges on the quality of AMPs which have not, in all cases, achieved a reasonable standard.  The effect of poorly prepared AMPs will destroy any reasonable control the Diocese will expect.  The AMPs must, quickly, be brought to an acceptable National standard. (Diocese of Shrewsbury)

Concern about bureaucracy in place for external repairs, and VAT. (Sandra Wickens, Parent/Governor for Checkendon   C of E School.

It is much clearer than at present and more understandable for stakeholders. (Darlington Borough Council)

It seems a sensible change to transfer capital responsibility for furniture, fixtures and fittings plus other capital items.  It seems odd to leave the LEA with capital responsibilities for the playing fields but that is because the LEA retains ownership of the land for playing fields.
 (Coventry City Council)


Again para 78 talks about replacement of these “items” as a repair.  Would there be a revenue replacement boiler or playground?” (Diocese of St Albans)

Agree that the proposed approach provides the right balance of control for schools and simplicity of operation provided sufficient funding is made available to VA schools and they are not disadvantaged.  (London Borough of Enfield)

But as schools do not have technical knowledge the LEA will need to monitor/advise closely. (Camden LEA)

Schools/Diocese/LEAs must ensure AMPs are accurate by establishing clear arrangements for updating/amending plans and by providing the opportunities for contributions/discussion and proposed amendments (ie 3/6months/yearly cycle) (RC Diocese of Brentwood)

No as previously stated, we do not have any evidence to suggest that the proposals would provide a cost neutral position.  (Salford Diocese)

Offers significant advantage compared to the existing arrangements. (CE Diocese)

Unless all of the changes were to be made cost neutral (Bernard Flood)

It seems anachronistic to continue to pay direct grants to VA schools for items that otherwise would be part of an LEA Asset Management Plan. Having said that, the balance of simplicity and school control appears fair.  (Secondary Heads Association)

Although the system will be simpler, it could be more costly the VA sector unless appropriate safeguards are built in.  (London Diocesan Board of Schools)
Question 11:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No
	Don’t know

	87
	13
	12


See items A, C and N in paragraphs 57 – 105 of the Explanatory Document
Again this proposal should add simplicity and rationalisation  (Association of Heads of Foundation and Aided Schools)

VA schools may be concerned that they are inheriting a potentially expensive risk. Will the DfES emergency fund be readily available to support VA schools in appropriate circumstances?  (West Sussex County Council) 

No, the bureaucratic burdens imposed are not proportionate to any likely benefits  (NASUWT) 

Subject to the comment under question 10.  (Diocese of Rochester) 

The burdens imposed are considerably in excess of the benefits. Our estimates of the financial effects do not show the proposals to be cost neutral. Until evidence is provided to the contrary we are of the opinion that the VA sector would be financially disadvantaged.  (Diocese of Blackburn)

This is probably the most difficult question to answer. The estimates provided by PWC of the overall financial impact of this element of the proposals are questionable. As they are based on information relating to recent capital spending levels obtained from LEA records, the estimates are not related to the actual condition of many building elements that are currently LEA financial liability. This information (or at least some of this information) can be obtained from analysis of LEA Asset Management Plans. If this was done across the country, it would show that the cost of the backlog of capital repair and replacement of elements such as boiler plant and heating distribution pipework, fixed electrical installations, playgrounds, access roads and car parks far exceeds the estimates based on historical spending on these items in VA schools by LEAs. It is a shame that the brief given to PWC did not include analysis of AMPs (even a sample) to inform the cost estimation of these liabilities. It would be helpful if careful consideration could be given to extending the funding being made available to deal with the backlog of capital repairs to excepted buildings so that the corresponding backlog of capital repairs and replacements for these other elements can be met without overburdening Governing Bodies at VA schools.  (RC Diocese)

The financial burden that the Governors would take on outweighs the potential benefit to them  (Liverpool Archdiocesan Schools Commission) 

They appear to  (Diocese of Bradford)

Additional burdens would be placed on governing bodies; the VA section may consider the benefits outweigh the disadvantages  (Lancashire CC)

Not until diocese & VA schools have a clear understanding of what is on the table is within their interests & financial liabilities.  (Diocese of Sheffield)

The figures provided only relate to the actual spend and gives no indication of what needs spending. They fail to take into account schools spending significantly over their repair allocation simply to keep the school open (see Oldham Parish CE Junior School and others)  (Diocese of Manchester)

Grant support is said to be available at 90%, but the increased liability on VAs is 15%.  In this case of an apparent discrepancy, where will the shortfall be found?  Again there is VAT liability imposed on the VAs.  From what source are they expected to fund this additional expense? (Coventry City Council)

The current arrangements place an unnecessarily bureaucratic burden on all parties within the system and the proposals reduce this significantly for each party.  The proposals also seek to ensure that streamlined arrangements make transparent the equitable distribution of resources between VA and other types of schools. (LGA)

Capital definition

Question 12: Is the flexibility of this approach - allowing schools and their advisers to rely on a broad statutory definition, with guidance, to decide on the split between capital and revenue, rather than having a prescriptive list – helpful?  

	Yes
	No
	Don’t know

	107
	10
	4


See items J and V in paragraphs 57 – 105 of the Explanatory Document
I think this would be most helpful   (The Skinners Co School)

Providing it is simple, otherwise there is a danger of a new list being developed. (Chester Diocesan Board Of Education) 

Simplicity is welcome   (RC Diocese)

Yes – but we also wish to see equity for all schools and so would wish to see the same Capital/Revenue split applied across all schools  (Association of Heads of Foundation and Aided Schools)

But it would be most equitable if LEA and DfES capital levels are set as the same. If the DfES level is lower than the LEA it would allow VA schools to attract additional DfES grant at a lower threshold and therefore potentially allow them to be better off.  (West Sussex County Council) 

No, the approach is in danger of replicating both the bureaucratic burdens and dangers of governing body responsibilities under LMS formula funding to capital items  (NASUWT) 

Providing the guidance is clear and unambiguous.  (Diocese of Rochester) 

Believe so, but time will tell  (Stoke-on-Trent LEA)

Long overdue reform, great benefits in simpler process for all concerned  (The Latymer School)

But it could be open to interpretation/abuse and could lead to disputes between the DfES and schools/advisers. By the same token, any list which seeks to define what is (and what is not) capital expenditure cannot cover every eventuality. On balance though, the proposal to have a more flexible approach on the split between capital and revenue does seem helpful.  (Diocese of Blackburn) 

This flexibility currently operates in Newcastle  (Newcastle City Council)

The proposals are helpful but there may still be debate over where lines are drawn in particular cases by the funding authorities  (CE Diocese)

The lack of a prescriptive list will result in subjective judgements and lead to inconsistency  (Liverpool Archdiocesan Schools Commission)

Providing simplicity remains the keynote  (Diocese of Shrewsbury)

Again this depends on the approach of the LEA to the VA sector and if they provide adequate funding  (Diocese of Bradford)

Yes – but we also wish to see equity for all schools and so would wish to see the same Capital/Revenue split applied across all schools  (NAHT)

Too vague at present a more prescriptive model with guidance would be helpful  (Bath & Wells Diocesan Board Of Education)

This approach reflects the principles applied to the authority’s schools  (LEA)

The idea is good but the transfer of money should go with the responsibilities. We need to know that money which would have gone to LEAs via credit approvals for playgrounds/boilers/excepted buildings will be placed in our VA LCVAP pot to ensure a fair transfer of funds.  (Diocese of Lincoln)

Some flexibility is helpful  (Trinity School)

The success of this will depend on the eventual definition and guidance. This could lead to a new list!!  (National Governors Council)

Yes, with guidance. Few in schools really understand the accounting principles and the difference between revenue and capital. The de minimis level may be critical  (Portsmouth Diocesan Board Of Education)

LEAs use CIPFA guidelines and may not be able to be flexible. In use it will be difficult to decide when a repair becomes a capital repair, as all repairs are intended to “lengthen substantially the useful life of the asset”  (Diocese of Winchester)

In principle yes but I wonder whether this would definitely work in practice  (Non-denominational school) 

Yes it is helpful but we see difficulties due to different LEAs’ de minimis levels which may lead to schools in different LEAs being treated differently which is hardly what we believe the legislation is designed to achieve.  (Kirklees LEA)

I accept the general principle but only if there is sufficient finance to allow it to work – see comment 10 above. Additionally any funding that currently goes to the LEA via Credit Approvals for excepted buildings, playgrounds and boilers will be allocated to VA schools either through enhanced Formula Capital or LCVAP  (Diocese of Norwich)

Very important  (Diocese of Oxford)  

As shown in the examples within this document of the roof & playground area revenue works can soon turn into capital works especially when the revenue threshold is set at £2000. Areas like playgrounds which have been historically LEAs responsibilities have seen very little major refurbishment. Redundant owned LEA buildings on VA school site which have been boarded-up because of the lack of funding to demolish (approx cost to demolish a 3 Bed caretakers house £6000-£7000)  (Diocese of Sheffield)

A prescriptive list is preferable, although the basic split suggested is sensible  (LEA)

While recognising the involvement of professional advisors will of necessity increase  (Diocese of Manchester)

The definition and interpretation of Capital by DfES needs to apply to all schools (VA and Non-VA). Clearer guidance is needed ie in example 1 (para 85) what is the definition of “a substantial part of a large roof”. Example 2 – if half a playground is to be replace is it capital or revenue?  (Cornwall LEA)

Agreed that the flexible approach is better than a prescriptive list of works, there will always be some items which don’t appear on a list  (Kent CC)

Providing the definition is backed up by statutory orders.  (Leicester Diocesan Board Of Education)

A welcome release from an outmoded and burdensome procedure (albeit a rather quaint one!)  (William Law CE School)

The examples in para 85 are helpful. The proposed review of the £2,000 threshold after 1 year is welcomed  (CEBE)

As long as the definition is not so broad as to be incomprehensible (Diocese of Shrewsbury)

Only time will tell how watertight the definition is but it is a good first start (Darlington Borough Council)

A broad statutory definition of what is capital and what is revenue appears reasonable  (Coventry City Council)
A more prescriptive approach will avoid confusion and conflict between the LEA and schools.  Managing this conflict will involve officers in more time on administration than getting on with helping schools with their spending plans.  Difficult to operate locally as we do not have a revenue/capital split in delegation.  Pressure from VA schools will lead to more unplanned maintenance and may well alter the planned/unplanned ratios approved by the Audit Commission.  (LEA)

It will provide more simplicity and less confusion over details. (Worcestershire County Council)

It is probably helpful to have a more flexible definition, it will however need interpreting; who will do this?  Without some sort of list it could make it difficult for LEAs and schools to decide who is responsible which could lead to conflict.  Current definitions may be long and prescriptive but do provide certainty.  Similar guidelines on whether items are revenue or capital could be helpful otherwise our own view will need to be defined. (Warwickshire County Council)

The proposal to provide this flexible approach addresses concerns expressed in our response to the earlier consultation  (Hampshire County Council) 

Hopefully the proposals will make things easier for schools when trying to identify who is responsible for work and what funding is available to carry it out.  (London Borough of Enfield)

The change is welcomed if it will actually result in a greater degree of flexibility on the interpretation of what is capital and what is revenue. (RC Diocese of Brentwood)

Experience shows that this will inevitably lead to subjectivity and inconsistency.  A distinction will need to be made, when assessing grant claims, between revenue and capital.  (Salford Diocese)

This broad statutory definition of capital expenditure in paragraph 84 is very helpful in principle.  However, it will remain to be seen which definition the District Auditor will use when approving year-end accounts (it is likely the CIPFA definition will be used).  The advice – based on CIPFA –given corporately currently conflicts with the DfES definition.  (Gloucestershire LEA)

Seems a sensible step forward - would a higher de minimis level of £2,500 be a better compromise figure (CE Diocese)

A prescriptive list will be inevitable if the DfEE are to distinguish between capital and revenue repairs assessing grant claims.  The temptation to avoid preparing a list is an indication of the difficulty in deciding what is revenue and what is capital. (Bernard Flood)

Agree in principle – but the very broad CIPFA definition result in some ‘grey’ areas.  (Northamptonshire LEA)

Guidance to both education and corporate LA organisations should emphasise the need to harmonise thresholds with the LA to ensure equitable use of resources by all types of school.  (LGA) 

This change is welcome and it is hoped that a similar change might be agreed with CIPFA to apply to all schools  (Secondary Heads Association)

This is much overdue!  (Hereford Diocesan Board Of Education)

Brighton & Hove currently has a “de minimis” limit of £20,000. It would be misleading for us to assent to the notion that, over time, this limit might be brought into line not only with some sort of “norm” to be established by all LEAs, but also with the DfES view as to what such a limit should be – given that your current proposal is for a limit of £2,000. The limit of £20,000 applies across the whole spectrum of this Council’s financial activities and it is a little improbable that it will be changed radically – merely to facilitate our dealings with voluntary schools.

The proposal for a broad definition of capital & revenue (as opposed to a prescriptive list) is attractive. However, at the local level, it is necessary – for the purposes of our day-to-day dealings with community schools – to have a detailed definition of the responsibilities of the LEA and the schools (which reflects the division between capital & revenue).

The current level of delegated funding to community schools in this area reflects our relatively high “de minimis” limit. If we increase delegated funding to voluntary schools to a similar level and apply our existing definition of LEA/school responsibilities to VA schools and if VA schools also have the option of seeking capital funding from the DfES for work costing between £2,000and £20,000, the range of funding opportunities which is available to voluntary schools will be significantly more generous than that which is available to community schools  (Brighton & Hove Council)

Allows each school to tailor make decisions  (Michael Todd Parent/Governor Checkendon CE Primary School)

In principle yes, however, it is essential that the funding follows responsibility – in particular LEA credit approvals for playgrounds etc, will this funding enhance the VA pot?  (Ely Diocesan Board Of Education)

Question 13 – for LEAs: Would the setting of a national de minimis level for all VA schools be manageable locally?

	Yes
	No
	Don’t know

	42
	10
	7


See item J in paragraphs 75 – 76 of the Explanatory Document
Our de minimis level is £7,000 as such we would have difficulty reconciling a lower figure for aided schools with our community and controlled schools. (City of Salford LEA)

This is a complex area. Given our response above to the previous question we are seeking equity for all schools. However in this case the barrier to that equity is the de minimis levels in the 150 different LEAs. For example a local LEA limit of £10,000 might be judged appropriate but would mean a Community or Foundation school paying a £9,000 bill out of delegated revenue whilst a VA school in the same LEA facing the same £9,000 bill only has to find their 10% contribution – yet, under earlier proposals, both schools will have received the same revenue funding. If an LEA adjusted its FF formula to account for this, then the desired simplicity is lost and the old situation in part recreated. In addition to this we have situations where LEA de minimis limits have to be ignored as some primary schools could not in theory spend their formula capital as the amount did not exceed the local de minimis limit. 

We would strongly argue that this consultation should be seen alongside the DfES current consultation on Consistent Financial Reporting and that the Capital/Revenue boundary and De Minimis Limits should all have consistency for all schools in all LEA areas.  (Association of Heads of Foundation and Aided Schools) 

But could produce local difficulties  (West Sussex County Council)

The de minimis level is rather low  (Westminster Diocese) 

Although our de minimis level does not operate in quite the way described. The level describes the limit below which the Authority will not fund. Items below might either be capital or revenue depending on definition of type of work.   (London Borough of Bromley) 

No, NASUWT do not believe that effective control would be manageable  (NASUWT) 

This will require consultation locally on setting a revised de-minimis level for all schools. Currently this is set locally at £1,500 (set in 1999) and is proposed to be revised upwards to the proposed level of £2,000 for all schools. However, it could also be argued that this proposal may actually remove an element of local flexibility.  (Dorset LEA) 

This should be a local level agreement  (Newcastle City Council) 

This is a complex area. Given our response above to the previous question we are seeking equity for all schools. However in this case the barrier to that equity is the de minimis levels in the 150 different LEAs. The proposal could result in very different situations in different LEAs. For example a limit of £10,000 might be judged appropriate but would mean a Community or Foundation school paying a £8,000 bill out of delegated revenue whilst a VA school only has to find their (10%) contribution yet it has, under earlier proposals received the same revenue. If an LEA adjusted its FF formula to account for this, then the desired simplicity is lost and the old situation in part recreated. In addition to this we have situations where LEA de minimis limits have to be ignored as some primary schools could not in theory spend their formula capital as the amount did not exceed the local de minimis limit. We would strongly argue that this consultation should be seen alongside the DfES current consultation on Consistent Financial Reporting and that the Capital/Revenue boundary and De Minimis Limits should all have consistency for all schools in all LEA areas  (NAHT)

A national de minimis level could be managed locally in Voluntary Aided Schools. Oxfordshire LEA does not operate a local de minimis level for work in schools maintained schools  (LEA) 

LEAs have already set de minimis levels, the de minimis level for VA schools should be in line with other schools. In the case of Nottinghamshire this is £6,000. If not there would have to be a two tier accounting system for capital and revenues which is not sustainable.  (Nottinghamshire CC)

There was already problems with LEAs treating VA schools differently and if LEA introduced own level this would simply create a new place where LEAs could start discriminating  (Non-denominational school) 

But may lead to intolerable difficulties if Community Schools were not subject to the same limits  (Kirklees LEA)

I believe that this should be done centrally by say the Diocese, monitored by them. This would then be set fairly across the county & allowing for areas were schools are located in areas of deprivation  (Diocese of Sheffield) 

Added responsibility to LEAs  (LEA)

We would prefer a national level to mitigate current discrepancies between LEAs  (Diocese of Manchester) 

Our intention is to follow this guidance for all schools  (Cornwall LEA)

The idea of a national de-minimis limit under Fair Funding ha some appeal in terms of consistency. However, any financial limit is always subject to disagreement when the costs are at the margins and one party has the incentive to try and put a case that the costs make the project the liability of the other party. Not good for harmonious relationships. A definitive list of responsibilities is always easier to sort out differences especially if the list only contains one party’s responsibilities, therefore by default anything else has to be the other party’s responsibility  (Kent CC) 

Setting a national de minimis level for all VA schools at such a low level for capital projects does not seem sensible.  Raising the de minimis level to a much higher level would reduce work for DfES and encourage Governors to take much more responsibility for planning and managing their buildings.  It would also reduce the funding they have to find for their 10% contribution if a small proportion of the work is capital and more is revenue.  (Coventry City Council)


Our formula will need to be adjusted to take account of this.  It would be useful to have a National de minimis limit for all schools as this would avoid any further complications with local de minimis levels. (London Borough of Waltham Forest)

The VA de minimis is lower than that set by the authority being £3000 Primary and £6,000 Secondary.  This naturally pushes more works into capital and affects the plus/minus calculation for each authority.  Will the de minimis apply to other items than premises? Will there be a requirement for VA schools to keep asset registers? (Warwickshire County Council)

Feel it is important that VA schools nationally are working to the same system although this will more that likely be in variance with LEAs and the system they operate for other schools.  (London Borough of Enfield)

The national setting of the de minimis level could be manageable locally.  Whether it would be welcomed or ease local management arrangements is another question.  (Bucks LEA) 

On the definition of capital, this LEA operates a ‘de minimis’ level of £10,000 for capital items and this is linked to responsibilities contained within the Scheme for the Financing of Schools for structural repair and maintenance items delegated from April 1999. (Luton LEA)

Although no de minimis level exists at present. (Gloucestershire LEA)

£2,000 seems about right.  (Northamptonshire LEA)

This is more complex than it seems. De minimis limits are often set by Councils corporately and no account is taken of devolution to schools. In reality the de minimis limit has no effect on the level of delegated repairs and maintenance which has usually been determined by historical accident. This means that the imposition of a national de minimis limit will have an unpredictable effect and certainly it cannot be assumed that it will be uniform in LEAs where the de minimis limit has been high, for example. For secondary schools the effect will be limited. However, for VA primary schools, some of which were unable to spend formula capital because the amount devolved was below the capital de minimis limit, it will make a helpful difference  (Secondary Heads Association)

Brighton & Hove currently has a “de minimis” limit of £20,000. It would be misleading for us to assent to the notion that, over time, this limit might be brought into line not only with some sort of “norm” to be established by all LEAs, but also with the DfES view as to what such a limit should be – given that your current proposal is for a limit of £2,000. The limit of £20,000 applies across the whole spectrum of this Council’s financial activities and it is a little improbable that it will be changed radically – merely to facilitate our dealings with voluntary schools.

The proposal for a broad definition of capital & revenue (as opposed to a prescriptive list) is attractive. However, at the local level, it is necessary – for the purposes of our day-to-day dealings with community schools – to have a detailed definition of the responsibilities of the LEA and the schools (which reflects the division between capital & revenue).

The current level of delegated funding to community schools in this area reflects our relatively high “de minimis” limit. If we increase delegated funding to voluntary schools to a similar level and apply our existing definition of LEA/school responsibilities to VA schools and if VA schools also have the option of seeking capital funding from the DfES for work costing between £2,000and £20,000, the range of funding opportunities which is available to voluntary schools will be significantly more generous than that which is available to community schools  (Brighton & Hove Council)

I would support the following proposal - Capital funding to continue along the same lines as present with the bidding process also remaining the same, but introducing a standardised form of de minimis level of funding below which expenditure would not normally be expected to be made from capital budgets  (St Augustine’s School)

There will be confusion between each individual LEAs concept of capital and the £2000 limit. It would be sensible to resolve the issue sooner rather than later  (Archdiocese of Birmingham)
Question 14: Are you content that the Secretary of State should have the power to amend the de minimis level and the definition of capital by means of an Order subject to the ordinary requirements of the negative resolution procedure?

	Yes
	No
	Don’t know

	100
	8
	5


 See item J in paragraphs 75 – 76 of the Explanatory Document
The de minimis level will need to be monitored and adjusted in the light of experience   (RC Diocese)

Yes – particularly to achieve the consistency we have outlined in the previous response.  (Association of Heads of Foundation and Aided Schools) 

No, NASUWT believe that the Secretary of State should use the affirmative procedure and be prepared to justify any proposed changes to parliament  (NASUWT)

Providing there is prior consultation and agreement to any changes  (Diocese of Rochester) 

Adjustments may be needed within the first 12 months  (Diocese of Nottingham)

There must be consultation at least at diocesan level before any amendment is made  (Bury CE High School) 

Any amendments should include an appropriate financial adjustment  (Cheshire County Council) 

Provided that there is appropriate consultation  (The Worshipful Company of Skinners)

As set out above, if all schools are to be treated equitably there is a need for formal consultation to take place on proposed changes to schemes of delegation and within an appropriate time-scale.  (Dorset LEA) 

The initial de minimis level appears sensible. Any future increase should be accompanied by funding to LEAs for an increase in delegation to schools, as items move from capital to revenue  (The Latymer School)

Local decision  (Newcastle City Council) 

It would be valuable to attach time scales to this process  (Diocese of Shrewsbury) 

Yes – particularly to achieve the consistency we have outlined in the previous response  (NAHT) 

Many school ‘improvements’ seem to have been in the under £1000 category, as small remedies were found within limited grant availability. We expect that larger projects will now be considered instead.  (Portsmouth Diocesan Board Of Education)

I would welcome this  (Non-denominational school)

But only when the SOS assesses each lea area in the context of the social & economical deprivation of that area  (Diocese of Sheffield)

We have serious reservations if changes are made that any decisions to alter the definition of capital should apply to ALL schools (VA and Non-VA)  (Cornwall LEA)

There needs to be national de minimis level and definition of capital fixed by the SOS to ensure a consistency of approach and minimise confusion by those faced with the day to day decisions on the capital/revenue boundary.  (Diocese of Leeds)

It would be valuable to attach the timescales to this process and clarity to the definition. (Diocese of Shrewsbury)

The Secretary of State ought to consult before amending the de minimis level and the definition of capital by means of an order to ensure the full consequences can be understood. (Coventry City Council)

Provided agreement is reached on the other questions then this ensures that the way it is implemented is enforceable.  (Warwickshire County Council)

Compared with the two main LEAs in this Diocese the disparity between the de minimis figures is £8,000.  Is the definition of “repair” the same for community schools as for VA schools?  If so, is there any way a national de minimis figure can be agreed for repairs covering all categories of schools? (Diocese of St Albans)

Provided sufficient consultation/notice is given to schools/diocese/LEAs and that the de minimis level is seen to be reasonable given the varying levels of funding to schools across the country.  (London Borough of Enfield)

A national de minimis level and a definition of capital fixed by the secretary of state would ensure a consistency of approach.  (RC Diocese of Brentwood)

It is our view, however that the use of an accounting procedure to determine funding liability is fundamentally flawed.  The previous distinction between a repair and an improvement was reasonably clear.  The proposed changes can only deflect Headteachers from their true purpose. (Salford Diocese)

Will be essential to recognise future inflationary costs. (CE Diocese)

Brighton & Hove currently has a “de minimis” limit of £20,000. It would be misleading for us to assent to the notion that, over time, this limit might be brought into line not only with some sort of “norm” to be established by all LEAs, but also with the DfES view as to what such a limit should be – given that your current proposal is for a limit of £2,000. The limit of £20,000 applies across the whole spectrum of this Council’s financial activities and it is a little improbable that it will be changed radically – merely to facilitate our dealings with voluntary schools.

The proposal for a broad definition of capital & revenue (as opposed to a prescriptive list) is attractive. However, at the local level, it is necessary – for the purposes of our day-to-day dealings with community schools – to have a detailed definition of the responsibilities of the LEA and the schools (which reflects the division between capital & revenue).

The current level of delegated funding to community schools in this area reflects our relatively high “de minimis” limit. If we increase delegated funding to voluntary schools to a similar level and apply our existing definition of LEA/school responsibilities to VA schools and if VA schools also have the option of seeking capital funding from the DfES for work costing between £2,000and £20,000, the range of funding opportunities which is available to voluntary schools will be significantly more generous than that which is available to community schools  (Brighton & Hove Council)

Provided that there is real consultation and reasonable notice of proposed changes  (London Diocesan Board of Schools)
Other improvements

Question 15: Do you agree to the proposal to revise the legislation so that grant can be paid in respect of expenditure to be incurred? 

	Yes
	No
	Don’t know

	116
	2
	1


See item T in paragraph 102 of the Explanatory Document
This would be most helpful, especially for Governing bodies with small endowments and potential cash flow problems (The Skinners Co School) 

A sensible realistic change   (RC Diocese)

Excellent idea!   (Diocese of Ripon & Leeds)

Yes and again this should be a consistent situation for all schools and across all LEAs  (Association of Heads of Foundation and Aided Schools)

Best proposal of the lot! Don’t understand the PDA note (Para 93); does it mean from the beginning of the year the PDA grant was allocated?  (St Mary Redcliffe  & Temple)

A positive move  (Westminster Diocese)

Very very much so. To be paid on receipt of invoice from the school, with immediate payment to school, so that the school doesn’t have to find the cashflow as at present   (CE School) 

No, an element of the grant must be withheld until final audited accounts are submitted  (NASUWT) 

This would greatly assist cashflow and pressure on funds  (Diocese of Rochester)

We welcome the positive approach set out in para 91 and commend support for Q15  (Diocese of Nottingham)

Long overdue change  (Stoke-on-Trent LEA)

This is to be particularly welcomed. Where contracted work has been agreed and signed up to then there is an inescapable financial commitment to be met, more often than not, not by the Governing Body, but by the Diocese and before grant is released. The proposal will markedly ease Diocesan cash-flow problems  (Catholic Education Service)

Adequate quantities of expenditure must be provided and be part of the control system  (King Edward VI School)

Once the contractor has been issued with a contract the financial commitment cannot be avoided. Payment of grant at an early stage will ease diocesan cash-flow, especially as the VA Vote increases very significantly  (RC Diocese of Hexham and Newcastle)

This would generally ease cash flow when cash availability is limited  (The Worshipful Company of Skinners)  

Real benefit to schools’ cash flow if grant can now be claimed and paid before settlement  (The Latymer School) 

In arriving at our decision for this question we have relied on the comment made in paragraph 92 which states that payment would be made on expenditure to be incurred.  (Diocese of Blackburn)

An excellent idea  (Diocese of Bradford)

Although we understand this already happens where interim certificates are issued.  (Hertfordshire County Council)

Yes and again this should be a consistent situation for all schools and across all LEAs.  (NAHT)

This should be helpful to Diocese  (Bath & Wells Diocesan Board Of Education)

It is important that this revision will facilitate the payment of invoices rather than complicate the existing process  (LEA)

This would be very helpful to cash flow  (Trinity School)

This would be most helpful  (Diocese of Arundel & Brighton)

This would be most welcome, as cash flow is a major problem. The new VASIS system should also speed up DfES operations and make payment even quicker  (Portsmouth Diocesan Board Of Education)


This will help in terms of budgeting for those schools that do not have endowments  (Non-denominational school)

This has to be an improvement if it allows for the easing of cash flow difficulties  (Diocese of Norwich) 

This would be a great practical advantage  (Diocese of Exeter)


This would be a great advantage to VA schools in fact of getting works off the ground & phasing the financial funding for any proposed works  (Diocese of Sheffield)

This would overcome a cash flow problem in schools  (Cornwall LEA)

Diocesan Boards and schools welcome the opportunity to claim grant in stages where a large project is involved  (Kent CC)

This is an excellent proposal. Cash flow has been a real difficulty for VA schools in respect of building works. This has been especially so for schools with ‘own bank account’ status.  (William Law CE School)

This is a welcome proposal  (CEBE)

Seems sensible to reimburse the VA sector as soon as possible. (Coventry City Council)

If this can be co-ordinated effectively this will save time. (Worcestershire County Council)

This already happens where interim certificates are issued; the grant can be claimed before the expenditure is met.  Only at final account stage do receipted accounts have to be produced.  On work of less value, only one invoice, could be open to abuse if the grant was claimed but the work subsequently not undertaken. (Diocese of St Albans)

Anything that eases the process and cash flow is welcome (Hampshire County Council)

This will greatly assist schools in being able to carry out work in that they will no longer (hopefully) have to fund work 100% and then claim back grant.  In the past it has proved difficult for some schools to carry out work because they are not in a position to fund work 100% in advance.  (London Borough of Enfield)

Yes-but within clearly prescribed limits/conditions (Bucks LEA)

The proposal to pay grant in respect of expenditure incurred is welcomed. (RC Diocese of Brentwood)

An arrangement for the DfES to pay final grant on un-receipted final invoices would be welcome.  This is otherwise unclear.  (Salford Diocese)

This would be very welcome. (CE Diocese)

This LEA transfers funding to schools in advance of expenditure being incurred. (Northamptonshire LEA)

This measure will assist LAs in achieving single year spend on LCVAP projects in particular (LGA)

I would support the following proposal - To make the claims procedure more administratively simple by allowing claims to be made on receipt of an approved invoice rather than having to wait until the bill has been paid before being able to reclaim funds  (St Augustine’s School)

Question 16: Are there any other improvements we could make here which would help ease cashflow problems for schools and Dioceses, but which do not place unreasonable burdens on schools?

	Yes
	No
	Don’t know

	43
	52
	10


See paragraph 116 of the Explanatory Document
Claim forms should make it clear from which budget head (named/LCVAP/NDS/FC) money is being claimed  (Chester Diocesan Board Of Education) 

 I suggest raising the maximum value of repair work which the school can undertake without having first to seek permission.  The present level is low, and must clog up administration at Darlington  (The Skinners Co School)…

Could the cash flow for aided schools be helped further by including ‘interim payments’ to contractors?  In other words could schools claim grant when they receive staged interim payment invoices or would they have to wait for the project to be complete?  (City of Salford LEA)
It is assumed that improvements already in development, e.g. VASIS will be implemented. (Diocese of Chelmsford)

None reported to us directly, however we understand that there are some concerns where insurance issues are involved.  (Association of Heads of Foundation and Aided Schools)


Since it is proposed to make payments on unreceipted invoices, further DfES administrative costs and diocesan bankrolling cost savings could be achieved where a diocese if administering the financial aspects of a project by releasing to the diocese up to, say, 97.5% of the approved costs on receipt of this initial claim as evidence that the project has commenced. The diocese would continue to manage the project on behalf of the school and DfES, and the DfES would only have to separately process the initial and final claims. No interim claims would be needed.  (Peterborough Diocese Board of Education)

Moving schools – value of old site is deducted from grant & this had to be spent before grant is claimable. Value should be deducted at the end of the process  (St Mary Redcliffe & Temple)

Yes, keep tighter controls at LEA level  (NASUWT) 

a) Speed up project approval process

b) Permit an annual carry forward of any unspent LCVAP funds 

(Diocese of Rochester)

For larger projects grant to be claimed and paid in the Quantity Surveyors valuation rather than wait for the Architects certificate  (Clifton Diocesan Schools Commission)
Any change of an initial cash outlay say 30%, once a job has received approval?  (Newcastle Diocesan Education Board)

Is it impossible to contemplate a change in the VAT treatment of capital grant expenditure? It is burdensome to have to apply different VAT treatment to costs incurred out of grant funds as compared to those out of delegated funds. Very many projects are funded by a combination of the two, leading to the need to split invoices on a VAT-recoverable and VAT non-recoverable basis. Is there no way that capital grants can be paid via the LEA, like Standards Fund grants are, enabling all invoices to be treated as VAT-recoverable? Aside from the accounting benefits to schools, the DfES itself would save £ms paid in grants for non-recoverable VAT  (The Latymer School)

On expenditure to be incurred up to 75% should be provided in advance and paid over to the relevant VA sector Diocese/Organisation. This would reduce the problems in being able to make payments to contractors on time and could result in lower tender costs over a period of time. (Diocese of Blackburn)

If electronic forms could be provided and if these could be completed on-line, it would reduce the time taken to complete them –this would reduce the time lag in submitting the forms and hence give some improvement to cashflow. I realise that the forms as they stand require signature by Governors etc, but some sort of certification could be despatched by post in addition.  (RC Diocese)

Any proceeds of sales should not be deducted from the Grant-aided costs. It would be better for the DfES to re reimbursed once the transaction has been completed.  (Liverpool Archdiocesan Schools Commission) 

Claim forms should highlight the source of budget headings under which money is being claimed  (Diocese of Shrewsbury)

Is it possible for the above (Q15) to relate to payments to LEAs – if necessary by amending Local Government regulations?  (Diocese of Bradford)

None reported to us directly, however we understand that there are some concerns where insurance issues are involved.  (NAHT)

Please send cheque for 95% or other significant amount of grant aid to be paid with TRC saving interim claims. The rest to be paid on final claim with all invoices and receipts!!!  (Diocese of Lincoln)

Have the insurance liability demands for VA schools under the proposed arrangements been fully evaluated?  (Agency for Jewish Education)

Simplicity of operation/forms, clarity of funding streams  (National Governors Council)

Speeding up all processes, in particular project approval (outsourcing) over £50K etc. With builders in great demand, tenders are being held for shorter periods and delays can lead to the loss of contractors.  (Portsmouth Diocesan Board Of Education) 

Schools could be allowed to apply for small development grants to advance capital projects to the stage where a grant can be applied for  (Non-denominational school)

The terms of this question are unhelpful – of course there are numerous “improvements” that could be made; the question should have been whether it is in the public interest that they should be made. It is hard to see why the public purse should ease the cashflow problems of schools that, unreasonably, demand continued autonomy in exchange  (British Humanist Ass)

If, upon approval of a project, the bulk of the grant aid payable for the project (I would suggest 95%) is paid to the Diocesan authorities, there would be no further need for interim grant aid claims to be submitted. Diocesan authorities usually administer large projects in most Dioceses so this suggestion will allow smoother operation of the whole process. The final claim, would therefore, be a complete sort out of all monies held  (Diocese of Norwich) 

After project has been approved transfer (95%?) of funds to school (or diocese) (Diocese of Oxford)

Make cash loans on low base rate of interest to diocese & VA schools  (Diocese of Sheffield)

Reduce the paperwork burden for VA schools and to increase their empowerment in line with Non-VA schools capital expenditure responsibilities  (Cornwall LEA)

It would be helpful if LEAs were compelled to adopt procedures to allow them to pay for LEA liabilities on the basis of expenditure incurred. Dioceses will still have to operate the Custom and Excise “Paymaster System” that requires us to make payments on contracts for LEA liabilities and then recover from the LEA. Some LEAs have appalling records of settling their debts to us. Under the proposed arrangements we will be recovering LEA liabilities through the schools, but they will still need to observe LEA procedures.  (Diocese of Leeds)

The present system would be satisfactory if grant claims are processed promptly  (Kent CC)

Again providing lump sum delegation and not ‘drip fed’ as with delegated internal maintenance budget  (Leicester Diocesan Board Of Education)

Diocesan responses will provide detail for Q15 and suggested improvements for Q16. The Church of England Board of Education will be pleased to support the proposed study of insurance issues and the position of VA schools.  (CEBE)

This will not take us away from the requirement to pay contractors and reclaim grant from LEAs who are notoriously bad payers.  There should be a set timescale for repayment to the Diocese. (Diocese of Shrewsbury)

It should enable the DfES to achieve this more easily if they reduced the number of small projects by raising the de minimis level for Capital and putting more into revenue for VA schools.  (Coventry City Council)

Should be further reviewed in say a year’s time when experience of the proposals has been had. (London Borough of Waltham Forest)

Providing for swift payment of claims would help cash-flow.  The new VASIS system should improve this process.  (Worcestershire County Council)

Actual delegation of funds to school budgets to allow schools to control the expenditure rather than call it off from central funds.  (Warwickshire County Council)

Cannot think of any, if accountability is to be maintained. (Diocese of St Albans)

None that can readily be identified but it would be useful to allow a review of the process once these new measures and changes have been in place for say one or two years when it may be possible to have identified any “hitches” in the system that may need to be sorted out. (Hampshire County Council)

Would it be possible to investigate a change in the VAT treatment of capital grant expenditure?  It is time-consuming and complicated for schools to have to apply different VAT treatment to costs incurred out of grant funds as opposed to those out of delegated funds or Standards Fund.  Very may projects are funded by a combination of the three, leading to a need to split invoices on a VAT recoverable and VAT non recoverable basis.  Is there no way that capital grants can be paid via the LEA e.g. via the Standards Fund, enabling all invoices to be treated as VAT recoverable?  In addition to the accounting benefits for schools the DfES would save funding paid in grants for non-recoverable VAT. (London Borough of Enfield)

If LEA liabilities could be paid on the basis of expenditure incurred, this would be a great help to the Diocese.  As Diocese will still have to operate the ‘paymaster system’ of making payments on contracts for LEA liabilities in the first instance, and recovering from the LEA prior to project completion.  Some LEAs are better than others at settling outstanding debts.

(RC Diocese of Brentwood)

The funding of the removal of surplus places has become a significant issue, the deduction of grant, ahead of proceeds of sale, is a disincentive to undertaking such projects.  The DfES should not expect governors/Dioceses to make payments without grant-aid, ahead of receipt of any proceeds of sale of surplus property.  Such financing costs are prohibitive.

(Salford Diocese)

Remove the automatic deduction of grant in recognition of realisable assets when replacement schools are undertaken.  (CE Diocese)

The DfES should not expect governors/Diocese to make payments without grant-aid, ahead of receipt of any proceeds of sale of surplus property.  Such financing costs are prohibitive.  (Bernard Flood)

Insurance: there are concerns about the fact that VA schools will have to meet the full insurance costs of their buildings. Foundation school members take the view that the differences are more in anticipation than in actuality. A study of insurance issues would be welcome, however.  (Secondary Heads Association)

An ‘idiots guide’ to funding different kinds of repair/improvement would be very helpful. Often the Head is the only governor who understands the system! (Hereford Diocesan Board Of Education)

It would be helpful to get clear and consistent advice over VAT. It gets very confusing to all concerned when several funding sources apply and each is treated differently with regards to when VAT is applicable. Even LEAs operated differently in this area.  (London Diocesan Board for Schools)

Releasing a high % of funding at initial stage before project significantly progressed to reduce interim claims. Funding will be verified at final a/c stage  (Ely Diocesan Board Of Education)

PART 2

Maximum level of grant

Question 17: Do you agree with the proposal to increase the level of grant payable to VA school governing bodies for capital work on school premises, from the current maximum of 85%, to a maximum of 90%?

	Yes
	No
	Don’t know

	116
	3
	2


See items A, B, C, N, Q and U in paragraphs 57 – 105 of the Explanatory Document
This is welcome indeed, and only fair because VA Governing Bodies have substantially lost control of the curriculum and admissions, so a compensating reduction in their liability is right. (The Skinners Co School)

 This would be needed to compensate for additional liabilities (and VAT) being incurred. (Chester Diocesan Board Of Education)

A welcome realistic change   (RC Diocese) 

Our fullest support is related to the enabling of VA schools to share in the increased capital funding of schools, from within the existing level of their capital/foundation funding levels. We believe that the difference of VAT liability is a matter that should be resolved separately. We would have concern if this reduction freed up resources so that there was an advantage to the VA sector over new provision.  (Association of Heads of Foundation and Aided Schools)


Excellent idea  (CE School)

95% would have been better and would offset additional costs associated with VAT  (Diocese of Rochester)

Very welcome indeed – thank you   (Newcastle Diocesan Education Board)

But subject to the caveat about our particular PFI circumstances in Stoke-on-Trent – see covering letter. You may or may not be aware that we have recently signed a City Wide (including all the VA schools in the City) P.F.I. contract which is now well underway. It was signed, with DfES support on the basis, for the VA sector, of a special grant of 85% to cover VA ‘Capital repair’ works and Governors’ contribution of 15%. The proportion was based on the existing financial responsibility/split for such works. Under the proposals contained in your consultation document, if implemented, then the proportion alters to 90% and 10% respectively. This will have a major impact on our scheme and we will be looking for a ‘readjustment’ of the DfES grant to reflect that change if/when it comes in.  We would welcome your assurance on this point  (Stoke on Trent LEA)

This would greatly assist Governors funding of projects and repairs  (The Worshipful Company of Skinners)

Very helpful step in view of governing bodies greater responsibilities  (The Latymer School)

But there may be need for a review when the additional liabilities/financial burdens on Governing Bodies have been fully tested.  (Diocese of Blackburn)

This is agreed provided that the level of grant-aid for both capital and repair “shall be 90%”  (Liverpool Archdiocesan Schools Commission)

Only if the arrangement will be cost neutral  (Non-denominational school)

Our fullest support is related to the enabling of VA schools to share in the increased capital funding of schools, from within the existing level of their capital/foundation funding levels. We believe that the difference of VAT liability is a matter that should be resolved separately. We would have concern if this reduction freed up resources so that there was an advantage to the VA sector in new provision.  (NAHT)

As long as it does not mean that the number of capital projects will be reduced as you stated in paragraph 23  (Diocese of Lincoln)

If, however it is intended to restore the 1975 level and accommodate VAT increases it should be slightly higher  (National Governors Council)

Essential – in view of the major increase in governor liability  (Diocese of Arundel & Brighton)

The 10% contribution will be 10% of a potentially much larger sum, so it is not a ‘saving’ but rather an ‘enabling’ to meet the larger grant availability. The increase of grant to 90% will therefore help with the fund-raising to meet the cost of larger projects  (Portsmouth Diocesan Board Of Education)

Long awaited  (Non-denominational school)

We see no reason to increase the level of grant made to VA schools which maintain a distinctive religious character and policies that exclude many pupils  (British Humanist Ass)

With value added tax still being a charge to all voluntary aided school building projects funded via grant aid, this is important. However, it is essential that there is not a fall in the number of projects that are carried out  (Diocese of Norwich)

Except when is a large revenue repair not a revenue repair? When it becomes capital works over £2000 that all the present & historical LEAs liabilities on premises are in a good state of repair or are scheduled to be done at 100% grant funding within 5 yrs.  (Diocese of Sheffield)

We would consider a fair proposal to increase the grant to 95% to compensate for the increase in VAT falling on governing bodies as a result of these changes  (Diocese of Manchester)

This is essential for the overall package of proposals to broadly cost neutral for the dioceses  (Diocese of Leeds)

This is a very welcome development but VAT remains a burden for aided schools and their promoters  (Kent CC)

A move in the right direction, but even with this most welcome improvement, governing bodies still have to meet substantially greater costs than other LEA schools (10% plus the VAT element of 17.5% of the total costs) A substantial financial burden still remains  (William Law CE School)

So long as the figures presented prove to be accurate and the package cost neutral (Diocese of Shrewsbury)

We strongly disagree with this proposal both in principle and for the unwarranted cost to the exchequer which will reach £23 million in 2003/04.  Our objections in principle are contained in our response (dated 31 May 2001).  In essence (a) despite all taxpayers contributing to these schools, they give privileged access to pupils whose parents believe or purport to believe in God, often to the exclusion of other children.  (b) community cohesion is frequently hindered by such schools.  (c) their perceived superior performance is unproven and needs much more careful study before more schools are opened, one of the intentions of the reduced grant. (d) Referring to para 95, the reduced grant in 1975 to compensate for the introduction of VAT should have been no less that (20*100/110)+18.18% rather than the 15% then agreed.  The further proposed reduction in contribution to 10% following the increase in VAT to 17.5% should be not have been greater than (18.18*110/117.5)+17.02%.  Even taking the previous 15%as a ‘given’ it should not have been reduced further than (15*110/117.5)=14.04%.  We indicated ‘no less than’ because this was a worst case scenario of all expenditure being at the full VAT rate, which in practice is not the case. (National Secular Society)

Seems appropriate to increase the grant.  If VA governors are unable to take up the increased grants being made available the LEAs may otherwise need to consider assisting the VA sector if pupils in those schools are not to be disadvantaged. (Coventry City Council)

This is very helpful given the ability for some schools to meet this commitment varies considerably.  (Worcestershire County Council)

This reflects the nature of VAT as described and should be helpful to governing bodies. (Hampshire County Council)


However you state in para 98 that the extra funding will be founded from the planned levels of grant within the VA Capital Programme – presumably you mean here the LEA element of it (i.e. funding held back as potential SCAs) and not the Governors’ element of funding otherwise there could be a reduction in overall funding available.  Also, additional capital responsibilities for Governors’ e.g. internal capital repair and maintenance plus VAT implications could mean an increase in capital expenditure.  (London Borough of Enfield)

This proposal is vital for the overall package to be cost neutral. (RC Diocese of Brentwood)

The Diocese welcomes the proposed change in the rate of grant but does not accept the change in the distribution of liabilities as it stands. (Salford Diocese)

Goes some way to recognise the increased impact on governing bodies. (CE Diocese)

But would need to rise to 95% to allow for additional costs to be met by the Governors. (Bernard Flood)

It would appear that under the current arrangement some schools/Dioceses are unable to take up their grants/allocations because they cannot afford the 15% contribution.  (Northamptonshire LEA)

It would be inequitable for the VA sector not to benefit from the increased grant levels available as a result of the requirement to make a 15% contribution.  (LGA)

This is very welcome  (Hereford Diocesan Board Of Education)

Provided there is no impact on the overall number of projects supported (downwards!)  (Ely Diocesan Board Of Education)

I would support the following proposal – Governors’ contribution for capital works to fall to 10% (preferably 0%) as governors are finding it more difficult to meet their financial responsibilities  (St Augustine’s School)

It would be extremely useful if a definitive ruling could be obtained regarding the split of insurance responsibility. At a time when the split in liabilities is being made simpler it is an appropriate opportunity to resolve the insurance issue  (Archdiocese of Birmingham)

We support the proposed changes and in particular the proposal to increase the level of grant payable to VA governing bodies for capital work on school premises to a maximum of 90%. We believe this will help to ease the financial burden for the governing bodies of VA schools.  (CE Diocese of Birmingham)

Question 18: Do you agree that this proposal will ease the financial burden for the governing bodies of VA schools?

	Yes
	No
	Don’t know

	100
	9
	13


See items A, B, C, N and U in paragraphs 57 – 105 of the Explanatory Document
Self evidently so.  There is evidence that grant aidable work is not being done, because schools cannot raise their 15%   (The Skinners Co School)

Flexible use of existing DfES loan arrangements might be necessary in some circumstances. (Diocese of Chelmsford)

However because of the increase in funding available to VA schools, it should be noted that the overall financial contribution in money terms will rise  (RC Diocese)

Variable depending on the project long term, probably cost neutral   (Diocese of Ripon & Leeds)

No we will probably spend all the money we can get!  (St Mary Redcliffe & Temple)

No, with nearly three quarters of a million pounds unspent on the revenue budget most schools do not have a perceived financial burden  (NASUWT)

The additional burden of VAT remains unaddressed  (Diocese of Rochester)

It will help as the government plans to make more capital available through Formula Capital and other funding streams  (Clifton Diocesan Schools Commission)

Considerable help  (Newcastle Diocesan Education Board)

There is more capital available which may increase School/Diocesan burdens  (Diocese of Nottingham)

Probably, but we would oppose any further shifts  (Stoke-on-Trent LEA)

Provided it means an actual increase in money available  (King Edward VI School)

Although there will be an additional financial burden in respect of furniture, fixtures and fittings (+equipment)  (Dorset LEA)

This is only a part of the overall financial package. Governing bodies are also responsible for spending delegated funds and will wish to see a significant increase in delegation for repairs and maintenance if schools are to meet the extra costs they will have to shoulder (See Q2)  (The Latymer School)

Only if the new arrangements can be proved to be cost neutral.  (Diocese of Blackburn)

If this increase in the level of grant was to operate in isolation from any of the other proposals contained in this consultation document – yes, it would ease the financial burden. However, as the increase is part of the overall package of proposals, the answer is probably that the financial burden will not be eased. However, it is to be hopeful that the burden will not be increased  (RC Diocese)

Probably taken as a statement as a whole. However some governing bodies may find the new arrangements increase the capital work they have to undertake on grant aid  (CE Diocese)

Once again this will be subject to cost neutrality  (Liverpool Archdiocesan Schools Commission) 

Only if the arrangement will be cost neutral  (Non-denominational school)

In reality it is difficult to frame a definitive response. There will clearly be an immediate benefit but to accord the same certainty in the long term is far more uncertain given the substantial increases in available capital funds  (Diocese of Shrewsbury)

Difficult to judge, but if the estimates of neutral cost are right, then yes.  (Diocese of Bradford)

On the whole it should be helpful, some cases eg boilers & hard play areas may prove expensive  (Bath & Wells Diocesan Board Of Education)

I have yet to be convinced either way  (Agency for Jewish Education)

Provided the GB is not inheriting expensive problems not covered by backlog proposals  (National Governors Council)

Voluntary bodies will still be contributing very large funds to the public education service  (Diocese of Arundel & Brighton)

However, making larger amounts available as a potential grant ‘pot’ is no advantage to the small parish where raising a few hundred pounds is already difficult!  (Kingston upon Hull LEA)

See answer 17 above. The only ‘easing’ will be the psychological one of 15% decreasing to 10% but the 10% of a larger figure is quite likely to be much more than originally planned!  (Portsmouth Diocesan Board Of Education)

Yes but only if the backlog of repairs is addressed – see comments to Q7 and if level of funding for revenue repairs is not reduced – see comments to Q3  (Diocese of Winchester)

But some schools will still face financial difficulties  (Non-denominational school)

Yes it will, and therein lies the problem for those who would prefer to see improved funding for integrated and inclusive schools. The burden – on LEAs and/or central funding – is bound to increase to compensate  (British Humanist Ass) 

Governing bodies will be able to afford the same quantity of work as before – building costs have increased substantially in recent years  (Diocese of Exeter)

It will probably balance out ie. No change  (Lancashire CC)

Due to the fact that in some cases VA schools work very hard to raise the funding they now have to find without taking on more liabilities. The new liabilities could in some cases outstrip the less 5% of the 15% now incurred by governing bodies. This would need looking at LEA areas & the environment of the school social and economic requirements  (Diocese of Sheffield)

The proposals as a package are not however cost neutral to VA schools: including former LEA liability increases the cost of projects to governors, so governors will have to find 10% of a greater cost  (Diocese of Manchester)

It will help to ensure that more of the allocations are spent  (Cornwall LEA)

Without the increase in the rate of grant the changes in the division of liabilities would impose an intolerable additional financial burden on the GBs. I do not think that the figures shown in Paragraph 12 are an accurate reflection of the level of expenditure required to keep school buildings in a reasonable condition. This problem may have arisen because the table of figures in Paragraph 12 is based upon historical spending by LEAs on capital repairs to those elements of the buildings that are currently their liability. The very high level of expenditure required on heating boiler and electrical installation replacement identified in AMP Condition surveys highlights the underfunding of such works by LEAs over many years

It would be of great assistance to the diocese if the backlog of repairs to heating and electrical installations, as identified in the AMP Condition surveys, were to be funded by the DfES at 100% over the next 5 years in the same way as is proposed to address the backlog of work required to Excepted Buildings. This could all be funded from the capital allocation to the VA sector so that the overall cost to the Treasury is not increased. The AMPs indicate that the backlog of works to heating and electrical installations is at least as great as that in the Excepted Buildings  (Diocese of Leeds)

Yes, any change which makes their liability easier for them to afford is welcome  (Kent CC)

Serious concerns have been voiced to the CEBE about the increased levels of financial contribution by VA school GBs. The effect of the proposed increase in the proportion of grant from 85% to 90% - to enable the VA GBs greater financial contribution to be “more manageable” – is questioned. It is to be hoped that the Department will look very carefully at the potential difference of costs to VA GBs entailed by the proposed changes. A review of the increases to GBs after the first year would be welcome.  (CEBE)

The long term will be the test.  I have reservations that the figures quoted in S12 are accurate.  The scope of underfunded LEA works has yet to have an impact.  The AMPs have yet to define the extent of the underspend.  If there was a reassurance that the backlog of repairs to heating, electrical installations and playgrounds were to be funded at 100% over the next 5 years as per the kitchens this would go a long way to address these concerns. (Diocese of Shrewsbury)

Concern about insurance levels (Sandra Wickens, Parent/Governor for Checkendon (A) C of E School.)

This is self-evident, and the result will indirectly be to reduce the capital money available to schools. (National Secular Society)

It will not necessarily reduce the financial burden.  With more funding being available to schools generally (devolved capital), it will simply mean that they will be able to do more work with any funds available to them/that they can raise. (North Yorkshire LEA)

It should ease the financial burden (Coventry City Council)

It would also be helpful to governors when they used their delegate budget to meet the 10% contribution they would be deemed to be acting as agents of the LEA for VAT purposes, as is the case in the other expenditure and if the LEA supported the governors.  Many payments must go through the school budget inadvertently claiming VAT.  This would further simplify the system and make it fairer for aided schools. (Warwickshire County Council)

Certainly on small capital works, not sure that funding £10K instead of £15K on £100K of work will make that much difference but it is right for VA schools to have a financial responsibility in lieu of privileges enjoyed. (Diocese of St Albans)

I am not sure that these proposals will ease the financial burden for VA schools.  This will be dependent on whether sufficient funding is put into the system and made available to Governors at VA schools.  Also they will have additional responsibility for internal capital repair and maintenance e.g. boiler replacement, re-wiring etc previously funded 100% from LEA devolved budget net of VAT.  VA schools could be worse off if need not taken into account although I do understand that this should be addressed through LCVAP and NDS condition funding. (London Borough of Enfield)

However particular concerns are the high level of expenditure required on boilers/electrical installation/replacement as identified in AMP condition surveys.  If the DfES was able to fund the backlog of this element of condition work at 100% for the next 5 years this would greatly assist governing bodies. (RC Diocese of Brentwood)

In my limited experience governing bodies are not able to contribute financially at all (head of only 1 VA school), 15% comes from LEA budget. (CE Primary School)

It will make a contribution; there should be a continuation to fund on an increasing scale special initiatives with 100% grant. (CE Diocese)

Not without further increase. (Bernard Flood)

It should if the figures are worked out properly.  (Northamptonshire LEA)

Many have no funds of their own at all  (Hereford Diocesan Board Of Education)

Yes probably. In the end it depends on what the trade-off will be between revenue repairs funded at 100%, capital projects at 90% but with more capital projects coming the governors’ way.  (London Diocesan Board for Schools) 

In theory certainly  (Ely Diocesan Board Of Education )
Question 19:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No
	Don’t know

	89
	7
	11


See items A, N and U in paragraphs 57 – 105 of the Explanatory Document
The proposals do appear to simplify the arrangements for VA schools to bring greater parity with LEA schools  (CE Diocese) 

No, the bureaucratic burdens imposed are not proportionate to any likely benefits  (NASUWT) 

Subject to the comment under question 18  (Diocese of Rochester) 

The financial burden that the Governors would take on outweighs the potential benefits to them  (Liverpool Archdiocesan Schools Commission) 

Only if the arrangement will be cost neutral  (Non-denominational school)

The practical implementation must be kept under regular review, to ensure cost neutrality  (Diocese of Arundel & Brighton) 

We do not believe that a fair balance is being maintained between the interests of those affected by the burdens and the public interest at large. VA schools, whose financial burdens will be alleviated by the proposals, do not serve the public interest at large. Some, perhaps most, of those who are expected to fund such schools are not served by them, indeed are excluded by their admission policies. The public interest at large would be better served by increased investment in community schools to which all children have access. The burdens imposed are disproportionate, as they will benefit only a minority  (British Humanist Ass) 

Not until diocese & VA schools have a clear understanding that what is on the table is in their interest & financial liabilities.  (Diocese of Sheffield)

Financial information not provided

There are additional burdens placed on governing bodies through Health and Safety liabilities etc. (Diocese of Manchester) 

Our objections a. and b. to Q17 should also be considered here as relating to concerns of a fair balance note being maintained in the interests of the public at large.  This also applies to c. in that public money is to be spent in discriminating in favour of a few without sufficient consideration about the consequences of the rest of the public at large.  d. is indicative of an escalating disproportionate benefit to governing bodies of VA schools  (National Secular Society)

Para 96 says there are no additional burdens on VAs, but do they not have an additional charge to VAT under the proposal?  Will the VAs be given status to reclaim VAT or given some other concession?……(Coventry City Council)

Question 20: Do you agree that the provision in paragraph 5(5) of the School Standards and Framework Act 1998 would no longer be appropriate, and could be removed?

	Yes
	No
	Don’t know

	97
	8
	8


See item S in paragraph 101 of the Explanatory Document
Having taken legal advice on this matter, it is not clear that this ‘would no longer be appropriate’. In our view, there is no reason why the original wording cannot remain. (Westminster Diocese)


I would prefer there to be a specific reference to the grant being paid at 90%  (Diocese of Rochester)

Yes, providing its removal could not legally be interpreted at some future time as leaving no legal basis for VA schools to expect to receive grant aid from government for capital works.  (CE Diocese) 

This is agreed subject to the proviso that the level of grant-aid in respect of capitalised repairs “shall be 90%”  (Liverpool Archdiocesan Schools Commission) 

Only if the arrangement will be cost neutral  (Non-denominational school) 

As long as it does not affect the aided status or make our position vulnerable  (Diocese of Lincoln) 

This would weaken entitlement to the full 90% grant and have long-term implications  (Diocese of Arundel & Brighton) 

Probably, provided the wording does not also allow, by accident, for the grant percentage to be arbitrarily reduced in the future.  (Portsmouth Diocesan Board Of Education) 

But capital repairs should be 90% not “not exceed 90%”  (Diocese of Winchester) 

Could not find the reference in SS&FA, 1998, so cannot answer  (British Humanist Ass) 

For administrative purposes this is OK, so long as it does not undermine the special nature of a voluntary aided school  (Diocese of Norwich)

It is unclear as to what is proposed by para 97.  Is it intended to remove para 5 (5) of schedule 3 altogether?  Could it not be done by changing the phrase to “shall be 90%”?  The point is in need of clarification. (Coventry City Council)

It is not clear that this “would no longer be appropriate”.  I would have thought that the figure of 85% should be changed to 90% rather than removed totally.  (London Borough of Enfield) 

We have again assumed that his is not a correct reference, and have assumed that it ought to be Schedule 3 (5).  It is our view that grant must be at a mandatory level rather than at the discretion of the Secretary of State, if for no other reason than premises insurance could not be satisfactorily arranged.  100% insurance of LEA costs would also be required, as would the cost of any capitalised repairs. (Salford Diocese)

Unless all Aided school insurance is effected for school property at LEA 100% cost.  The provisions in 5 (5) of Schedule 3 of the 1998 Act are needed for the Governors to be able to rely on net liability insurance for their 15% (or 10%) contribution.  Capitalised repair grant would also need to carry this obligation.  (Bernard Flood)

If the Secretary of State wishes to retain the flexibility to offer less than 90% in some circumstances, but if it is believed that some items should always be funded at 90%, then paragraph 5(5) would appear still to be appropriate. (LGA)

Subject to legal confirmation that there will be no detrimental effect to aided status  (Ely Diocesan Board Of Education)
PART 3

Transitional arrangements

Question 21: Do you think that the suggested transitional arrangements provide an acceptable balance between projects which should be subject to the proposed new arrangements, and those which should be completed in line with the existing arrangements?

	Yes
	No
	Don’t know

	107
	5
	3


See items P and Q in paragraphs 96 – 99 of the Explanatory Document
There will need to be clarity over what is being granted at 85% and what at 90%. (Chester Diocesan Board Of Education)

This seems a sensible way to draw the line   (RC Diocese)…

Acceptable  (Association of Heads of Foundation and Aided Schools) 

No, the transition proposed is a bureaucratic nightmare  (NASUWT)

I was disappointed to note that the grant associated with any unspent Devolved Formula Capital allocations rolled forward into 2002 – 03 will be at 85% and not 90%  (Diocese of Rochester) 

The 5 year ‘backlog’ moneys should ease initial worries re inheriting poor repair items   (Newcastle Diocesan Education Board)

While we support the proposal there will be some complaints from those will not qualify for the reduced contribution because of the advanced state of project work. We accept, though, that a line has to be drawn somewhere.   (Diocese of Nottingham)

See comment in covering letter about PFI (for Stoke-on-Trent City wide scheme) This issue in the light of your PFI scheme is of particular interest to schools in the city and we seeking a meeting to discuss further  (Stoke-on-Trent LEA)

This leaves a degree of uncertainty as to the financial liabilities of a current project. Should there not be basic criteria in decision making  (The Worshipful Company of Skinners)

There is the potential for the Trustees/Governors to incur substantial financial burdens.  (Liverpool Archdiocesan Schools Commission)

Given the existence of clarity as to the necessary dividing lines  (Diocese of Shrewsbury)

Acceptable  (NAHT)

We agree that the proposals are the most appropriate for the transitional period  (LEA)

The VAT liability for VA schools undergoing PFI contract works could be problematic. Although small in number, they are large in financial impact  (Agency for Jewish Education)

It is unclear how PFI projects under construction will be accommodated and this must resolved, also DfES must provide clear information to Schools/Dioceses as to what is funded at what level  (National Governors Council)

Very simple guidance and clear illustrative balance rescheduling per school will be needed. This needs to come from DfES rather than dioceses reworking figures.  (Portsmouth Diocesan Board Of Education)

But if a project is approved before 1 April 2001 but is financially complete after 1 April 2002, using funding allocated for 2002/03, grant level for the whole should be 90%  (Diocese of Exeter)


Will the proposal to pay NDS Devolved Formula Capital Allocation direct to VA schools from 1 April 2002 be administered to all schools in the same way?

Unspent LEA Liability – NDS Devolved Formula Capital Allocations. Depends how the fund is being managed (ie pooling of resources locally and/or a VA school may have agreed to roll forward these funds to compliment a roll forward of DfES controlled formula capital)  (Diocese of Gloucester)

We anticipate a considerable amount of confusion for 12 months and would welcome an indication of the level of additional support available from DfES  (Diocese of Manchester)

Para 101 - we would need to see criteria the DfES would be using for deciding on a “case by case” basis

Para 104 - formula repair allocation should be added to LEA funding to enable historical backlog of revenue repairs to be addressed

Para 106 - we feel it should top up the school’s Devolved Formula Capital rather than LCVAP or VA reserve  (Cornwall LEA)


The transitional arrangements appear to be workable  (Kent CC) 

Important to schools that, as proposed, current formula repair allocations are not lost to individual schools.  (William Law CE School) 

The changes will inevitably create some confusion and extra work, but the proposals in Part 3 seem to be as simple as they can be. (CEBE) 

Transitional arrangements appear reasonable. (Coventry City Council)

Although the transitional arrangements seem complex they would only be for a short duration.  It is good to see that any unspent formula repair funding will be added to the NDS Devolved Formula Capital.  In relation to paragraphs 105 and 106 – this LEA is planning to use the LEA liabilities funding for current LEA liability work at VA schools and would prefer that any unspent funding by March 2002 should be added to the LEA co-ordinated VA Programme (LCVAP) allocation.  (Hampshire County Council)

We would prefer the unspent allocations to be added to the LCVAP allocation.  (Camden LEA)

This needs to be more clearly defined.  It is very difficult to budget with the apparent current uncertainty.  (Salford Diocese)

It is important that special consideration is given to PFI contracts on an individual case basis e.g. Stoke on Trent LEA which includes VA Schools. (CE Diocese)

A further issue which requires clarification relates to the transitional arrangements whereby certain capital repairs are to be funded at 100%. How are these to be identified and by whom?  (Barnsley LEA)

Question 22:  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

	Yes
	No
	Don’t know

	91
	5
	11


See item Q in paragraph 99 of the Explanatory Document
Para 101 – only PFI contacts signed after 1 April 2002 should be covered.  Any contract signed before that date should proceed under the current arrangement as the contracts have probably been negotiated based upon the current law and practice.  Para 103 – what estimates are there as to the nature of “additional burdens” mentioned? If significant, from what source is their funding to be met? (Coventry City Council) 

No, the bureaucratic burdens imposed are not proportionate to any likely benefits  (NASUWT)

The financial burden that the Governors would take on outweighs the potential benefit to them  (Liverpool Archdiocesan Schools Commission)

In so far as the additional burden is outweighed by the longer term benefits for the revised arrangement.  (LGA)
PART 4

The package of changes as a whole

Question 23: Do you agree with the proposed package of changes, when taken as a whole?

	Yes
	No
	Don’t know

	109
	12
	0


See all items in paragraphs 57 – 105 of the Explanatory Document
Trustees will need further assurances on the arrangements for the transfer of excepted buildings  (Westminster Diocese) 

Important to ensure that sufficient funding is going into named schemes. Diocesan authority feels that the gap between LCVAP funding and the larger schemes that have been approved has created a funding gap for schemes costing say between £50,000 and £500,000. Not many get approved naturally  (London Borough of Bromley)…

I generally welcome the changes which I envisage will be more user friendly to schools and Governing Bodies  (Diocese of Rochester)

We have several substantial reservations as outlined earlier  (Bury CE High School)  

We do agree with the proposed package of changes, when taken as a whole, and although we have never doubted that the “swings and roundabouts” will produce the occasional “winners and losers” and was it not ever thus, the benefits accruing as a consequence of the understandable simplicity of the proposed revised processes and the freedom of schools to determine their own priorities is a most acceptable “plus”.  (Catholic Education Service) 

Although there will inevitably be some winners and some losers, the package will achieve real simplicity and enable schools to undertake projects without waiting in an LEA queue  (RC Diocese of Hexham and Newcastle) 

A major step forward subject to the reservations expressed  (The Worshipful Company of Skinners)

The proposals as a whole will simplify many of the current complicated procedures and responsibilities. This is welcomed  (Dorset LEA) 

One further addition would be desirable. The 3 year limit of rollover of Formula Capital grant should be extended to 5. When serious problems arise – boiler failure, roof damage, serious electrical problems, boundary wall collapse – they will frequently be unexpected, urgent and expensive. Since governing bodies are now to be responsible for all these things, they will want to retain sufficient reserve funding to meet emergencies like these. They are likely therefore to hand on to FCG availability and not spend it on smaller scale but worthwhile development projects. Extending rollover to 5 years would give time for governing bodies to build up a reserve availability whilst still maintaining an appropriate level of annual capital spending.  (The Latymer School)

The additional financial burden on the voluntary bodies is so great as to make the whole of the proposals totally unacceptable.  (Diocese of Blackburn) 

There is a requirement of a leap of faith inherent in agreeing with the proposed package of changes. On balance the package is just about acceptable.  (RC Diocese)

As the main aim is to simplify the arrangements it is felt they will meet that on the whole. Some reservations as expressed under question 24  (CE Diocese) 

It is considered overall that the question of cost neutrality has not been proved  (Liverpool Archdiocesan Schools Commission)

Only if it proves to be cost neutral  (Non-denominational school)

Providing adequate funding is transferred to LEAs where there are more VA schools than the average  (Hertfordshire County Council)

The proposed package should simplify the funding for projects at VA Schools considerably  (LEA)

Providing no funding is lost in the VA sector  (Diocese of Lincoln)

On balance, but only just  (Agency of Jewish Education) 

On the understanding that cost neutrality is delivered in practice  (Diocese of Arundel & Brighton) 

It would be helpful to have the site issues resolved quickly. We still believe it would be appropriate for all site additions to be governors’ liability  (London Borough of Lewisham)

There are still some anxieties but on balance the clarity and simplification should outweigh the problems  (Portsmouth Diocesan Board Of Education)

I welcome the measures  (Non-denominational school)

We do not believe that improving funding for VA schools serves the public interest at large, for the reasons given above  (British Humanist Ass)

Yes but with the concerns expressed above regarding areas of responsibility and finance  (Diocese of Norwich)

Agreed on the basis of the information at present available. However if further data became available showing that the package was not broadly cost-neutral, the answer could be ‘no’.  (RC Diocese)

No. In particular the transfer of excepted buildings, boilers, playgrounds in poor condition places significant extra responsibility and costs on governing bodies  (Diocese of Manchester)

Subject to comments above  (Cornwall LEA)

The proposed changes appear to offer a more simple way of dealing with building maintenance in aided schools  (Kent CC)

A most welcome package. It is a shame however that the VAT element has not been addressed. In terms of fairness with other LEA schools it does seem odd that VA schools still have to pay VAT for building/capital work.  (William Law CE School) 

We consider that the effect of the measures will be to increase the number of VA schools, which we object to for the reasons stated in our answer to questions 17 and 19.  We also object to the unfair benefit given to VA governing bodies as a result of the increased grant.…(National Secular Society)

It provides much needed simplicity and clarity  (Darlington Borough Council)

Agree changes as a whole  (Coventry City Council)

See comments on local arrangements at question 25 and responses to questions 1 and 12.  (LEA)

Taken as a whole, the proposed package of changes should simplify the processes involved and clarify areas of liability.  (Hampshire County Council)

Agree with the proposed package of changes in principle BUT schools in Enfield are concerned that they may initially be worse off under the new arrangements (as they were initially from April 2000 when the new arrangements were introduced).  (London Borough of Enfield)

It is a step in the right direction but the whole VA funding regime is a complication which distracts LEAs for their key purposes. (Bucks LEA)

The whole proposed package of changes are welcomed. (RC Diocese of Brentwood)

The anticipated additional financial requirement on voluntary aided schools is unacceptable. Schools and Dioceses have had no information about the financial consequences  (Salford Diocese)

This is long overdue simplification of the process which still respects the distinctiveness of aided schools while placing financial burdens where they can best be met.  (Gloucestershire LEA)
Have much appreciated the open consultation and drive to produce a fairer and simpler system.  (CE Diocese)

Yes, the current arrangements are far too complicated (especially with the now many and varied funding streams) and have become incomprehensible to many people.  The time spent in this LEA on administration of Aided projects is considerable and disproportionate relative to the number and value of projects.  (Northamptonshire LEA)

The additional financial burden on the voluntary bodies is so great as to make the whole of the proposals totally unacceptable. (Bernard Flood)

The principle of streamlining procedures and aligning procedures in the VA sector more with those within other sectors is supported in particular.  The proposals will aid transparency of resource allocation as part of the development of LEA AMPs.  (LGA)

The Royal Borough is broadly in favour of any proposals for making the delivery of premises-related work at VA schools simpler and fairer to undertake.  Since the inception of the Local Education Authority in 1990, we have always recognised our commitment to the VA sector and over the years have carried out a substantial amount of work covering our liabilities in respect of building works.  We will look forward to a new system that is more manageable and fair and will continue the work that we have undertaken over the last eleven years to preserve the building stock in the VA sector.  (The Royal Borough of Kensington & Chelsea)

We have considered this paper in great detail and been guided by the views from our national Catholic Education Service and whilst we are not entirely convinced that the new proposed arrangements will be broadly cost neutral we raise no objection to what is generally proposed in the paper.  The committee, however have asked me to say that they are disappointed that your consultation did not provide financial project modelling which in our view would have made it possible to evaluate more fully the impact of the proposed changes. (The Historic Churches Committee)

I appreciate being consulted on the review of the financial liabilities for premises work in Voluntary Aided work.  I agree with the proposals.  Whilst appreciating the system will be less complicated, my only concern is that the unique status of VA schools might be compromised with the LEA having more control.  (Jeanne Cobbold Parent)

Subject to the reservations expressed in relation to the de minimis limits  (Brighton & Hove Council)

Subject to my lack of the legal and regulatory framework knowledge these proposals have a ‘ring of common sense and practicality’ to them  (Michael Todd Parent/Governor for Checkendon CE Primary School)

Provided there is no reduction in funding in VA sector.  (Ely Diocesan Board Of Education)

As a general observation, the Council strongly supports the Departments intention to simplify financial liabilities and funding arrangements as they apply to aided schools. Unfortunately, the proposals as drafted exhibit one or two shortcomings which will need to be addressed if confusion is to be avoided.  (Stockport MBC) 

The current system needs simplifying to ensure that all parties understand the scope of their responsibilities and these proposals go a long way to achieving this objective. In addition the new mix and match funding flexibility will enable the individual governing bodies to achieve their goals. The validity of the cost neutrality is dependent on many factors and only time will prove whether it is a correct concept.  (Archdiocese of, Birmingham)

We support the proposed changes and in particular the proposal to increase the level of grant payable to VA governing bodies for capital work on school premises to a maximum of 90%. We believe this will help to ease the financial burden for the governing bodies of VA schools.  (CE Diocese of Birmingham)

Overall, the Board of Education supports the change in liabilities, but still has concerns over the governors taking over responsibility for heating systems, which would be a massive financial burden to a small school  (Diocese of Gloucester)

The consultation document is complex and deserves detailed examination. I have formed a broad overview, however, that the aim is to allow those responsible for the day to day running of individual schools to have a greater say and input into how the fabric of the school building is maintained. I frankly do not understand the full implications of making some of the changes, but do believe the more responsibility we take for our schools the better. I know this is not as complete an answer as you would like, but having read the document and the questions relating to comments at the rear feel I am not qualified to go into any greater detail. If my interpretation is correct, then I am, as an individual, broadly in favour of changes in the way funding is made. As long as we properly manage any projects, available funds are more likely to be used wisely.  (James de Havilland Governor Bishop Carpenter School)

Truro Diocesan Board of Education is very content with the proposals taken as a whole  (Truro Diocese)

We agree with the principles put forward in the document and believe that the proposals could result in greater clarity of responsibility and simplified administration.  (Barnsley LEA)

You will note that the authority is generally in support of the principle which is being put forward and feel that any attempt to simplify the system is to be welcomed.  (Bournemouth Borough Council)

In principle these changes should make the system run more smoothly. However the proof of the pudding is in eating!  (Martin Jackson Parent Holy Cross Catholic J & I School)

Question 24: Do you think you will suffer any significant financial disadvantage, or enjoy and significant benefit, as a consequence of the package of proposed changes?

	Yes
	No
	Don’t know

	34
	63
	19


See all items in paragraphs 57 – 105 of the Explanatory Document
I think the whole process will be simplified   (The Skinners Co School)

We would enjoy significant administration benefit from these proposals, which would not be translated into a financial benefit, but ease the workload of an overstretched department. (City of Salford LEA)

Some easing of cash flow problems are expected as a result of quicker throughput (Diocese of Chelmsford)

Overall probably cost neutral   (Diocese of Ripon & Leeds)

Our support is based on the assurances that overall the proposals are cost neutral.  (Association of Heads of Foundation and Aided Schools)

1) Non-funding of capital cashflow is really good

2) 100% grant for external repairs is good, and takes out the Diocesan middle-men

3) Excepted buildings: lets the school take responsibility for all its buildings

All round puts responsibility & money with the school. Govs can prioritise  (CE School)

Yes, inefficiency leading to greater waste of the overall education budget  (NASUWT)

Schools will have the additional financial burden of VAT which will be exacerbated given the additional liabilities. I do not believe the additional 5% grant offers adequate compensation  (Diocese of Rochester)

It is hard to be specific as this will depend on what projects the Diocese seeks and obtains. We should not lose financially and will gain through the improved clarity of responsibility  (Clifton Diocesan Schools Commission)

Some swings and roundabouts, but beneficial on the whole. It will also be a relief to Dioceses and Heads/Governors to have a permanent fixed system in place. We yearn for familiarity  (Newcastle Diocesan Education Board)

Any loss of autonomy is likely to place us at a financial advantage  (Bury CE High School)

No significant change  (Stoke-on-Trent LEA)

The question, as posed, and not helped by the insertion of the word “and” instead of “any” really does challenge a “Yes/No” response! If reworded, we would indicate in the negative re “disadvantage” and in the affirmative to “significant benefit”.  (Catholic Education Service)

We are apprehensive that the amount to be delegated maybe insufficient. If Cheshire’s proportion of Voluntary Aided Schools expenditure is average then our calculations suggest that the amount we will be giving to voluntary aided school (which will be the same as we give to our maintained schools) would exceed in total the sum allocated to Cheshire from the National figure quoted – by £0.3m  (Cheshire County Council) 

Poor question! No to disadvantages Yes to advantages 

Simplicity, cash flow, a share of real strategic control with schools, less direct involvement of LEAs  (RC Diocese of Hexham & Newcastle) 

Difficult to ascertain at this stage  (The Worshipful Company of Skinners)

No to disadvantage, Yes to benefit. Simplification of the process has to benefit all schools, but commensurate funding has to accompany the extra responsibilities.  (The Latymer School)

There would be a significant benefit in terms of increased simplicity and transparency. Conversely however, there is a major disadvantage in terms of the increased financial burden to the governing bodies.  (Diocese of Blackburn)

In a similar vein to my answer to Question 11, it is difficult to estimate with any certainty how significant the financial disadvantage will be in the long term. For the reasons stated I do not have much confidence in the estimates provided by PWC. Without going through the exercise of analysing AMPs it is probably impossible to establish a clearer picture  (RC Diocese)

There will be an increase in workload for revenue allocations, processing capital allocations and also capital grants  (Newcastle City Council)

Funding from central government for LEAs varies considerably and we are under the disadvantage of being in a low funded county. At present Fair Funding does not provide enough money to do work which is currently LEA responsibility but will become governor grant aided under the new proposals. Will sufficient money be made to LEAs to cope with structural repairs which will be transferred to them. The impact of the de minimis ruling in a small school is also a cause for concern as works up to £2000 could swallow up an undue proportion of a small schools’ devolved repair budget  (CE Diocese)

It is considered that the Trustees/Governors will suffer significant financial disadvantage as it is not proven that cost neutrality can be achieved  (Liverpool Archdiocesan Schools Commission) 

We do not see financial disadvantages and are concerned about cost neutrality  (Non-denominational school) 

Governors need funds to take on additional responsibilities  (Diocese of St Edmundsbury & Ipswich)

Difficult to predict but a simplification of the process is to be welcomed.  (Hertfordshire County Council)

Our support is based on the assurances that overall the proposals are cost neutral  (NAHT)

Not sure  (Bath & Wells Diocesan Board Of Education)

There appear to be no significant changes in financial commitments by any party but there are considerable administrative benefits  (LEA)

The package will require a reduced financial contribution, but to a greater range of possible projects. It is impossible to forecast whether the school will gain or lose in the long-term  (Trinity School)

As an organisation representing a wide cross section we cannot answer this question, clearly some schools will.  (National Governors Council)

As an LEA we will not be able to quantify until our SSA adjustment is known  (Durham County Council)

No adverse effect on LEAs provided the appropriate increase in SSA were forthcoming  (London Borough of Lewisham)

Probably about equal, though it remains to be seen what happens when former LEA responsibilities fail unexpectedly when formula has already been committed and no reserve exists in an individual school.  (Portsmouth Diocesan Board Of Education)

Disadvantage – Backlog of repairs to fence, gates, playgrounds and car parking - see Q7.  Benefit – Flexible definition of capital, simplicity  (Diocese of Winchester)

Broadly neutral in cash but useful from a management point of view and significant benefits there  (Non-denominational school)

Yes, as taxpayers, non-religious people will be disadvantaged by being expected to contribute towards schools from which they are excluded. No, we do not expect to benefit in any way: we may even have less choice of schooling for our children. If these funding arrangements lead to an increase in the numbers of VA schools with a religious character.  (British Humanist Ass) 

Governors will need extra funding to take on additional responsibilities  (RC Diocese) 

Subject to 23 above, there would be concerns for a primary or secondary school urgently requiring significant M & E Works, boiler replacement, and other major (including H & S) works in the same year  (RC Diocese)

Initially financial advantage & ability to use available funding within a simpler system  (Diocese of Exeter)

Insufficient information provided to determine the local impact  (Lancashire CC)

Our estimate is that 50% of our schools will have to meet additional costs.

95% grant would bring them closer to cost neutral  (Diocese of Manchester)

Unable to model in sufficient detail but any simplification would be welcome  (Cornwall LEA)

The overall package of proposals, including the increase in the rate of grant, is broadly cost neutral to the dioceses. There will be no serious financial disadvantage to the dioceses in the overall package, although there will be difficulties until the backlog of repairs to elements of the buildings that are currently LEA liabilities has been cleared. There should be a significant benefit to the diocese in terms of giving us greater control of the allocation of capital in our schools and determination of priorities. We will no longer be subject to the problems of seeking a place in LEA capital programmes for works to the internal fabric of our VA schools. To make this benefit real will require accurate, unbiased AMPs. Our schools are doubtful about the LEAs’ ability to produce, and keep updated, AMPs of an adequate quality. Our experience with the AMPs of the main LEAs that we work with in this diocese has not been encouraging.  (Diocese of Leeds)

It appears that all parties should be no worse or better off financially but we need to review arrangements in perhaps two years time  (Kent CC)  

Totally dependent on the level of funding  (Leicester Diocesan Board Of Education)

There has been some disquiet on the cost to VA GBs (see Q18).  Individual Dioceses’ responses will give more detail and practical examples of the potential effect of these proposed changes  (CEBE)

The possibility that we will be financially disadvantaged is strong considering the backlog of repair item we will inherit from the LEA.  If there were reassurance that any disadvantage would be underwritten for the first 5 years then the package becomes much more attractive.  However this relies on the accuracy and management of AMPs which causes concern.  The freedom from LEA control is attractive. (Diocese of Shrewsbury)

Concerns about schools expertise, VAT and insurance (Sandra Wickens Parent/Governor Checkendon C of E School.)

Taxpayers as a whole will be disadvantaged by the increased grant, which as the cost is to be contained within the school capital budget means schools will suffer through reduced capital budgets.  In more general terms the resultant increase in the number of schools in the VA sector will directly disadvantage those in other sectors.  This is because VA schools are able to select their pupils, and consequently are attractive to aspiring middle class parents who will then take their children away from community schools which will create further financial pressures on them.  (National Secular Society)

Overall no significant financial disadvantage but some more detailed information is required – should be some improved efficiency.  (Coventry City Council)…

Overall impact should be cost neutral (LEA)

Would prefer to reserve judgement until they have been tested for a period of at least one year.  (London Borough of Waltham Forest)

This LEA liases with schools and maintains a key role in support of schemes prioritised against the Asset Management Plan (Worcestershire County Council)

Subject to the general condition of the structure; a couple of schools are known to be poor. (Warwickshire County Council)

The emphasis is on making the present system less bureaucratic and easier to plan future school building improvements.  I think this will be achieved long-term, but there will not be any significant financial benefit overall. (Diocese of St Albans)

Providing that the final sums show a “cost neutral” position as described in this consultation paper then the benefits will be self-evident at school level, help to reduce the bureaucracy at LEA level and take away some of the anomalies of the past.  (Hampshire County Council)

Difficult to answer this question until the proposals are put into practice and will also be dependent on how individual LEAs allocate revenue funding to VA and other schools.  We need to follow up with him the possible financial implications for schools in Enfield so that they do not feel they are worse off than before.  (London Borough of Enfield)

If I understand correctly, the burden of replacement of condition related items such as boilers renewals and rewires – will be removed from the LEA.  (Camden LEA)

As indicated in the paper, it is impossible to know.  We would suggest therefore as part of the transitional arrangements that the same sort of underwriting by DfES to Governing Bodies equally applies to LEAs. (Bucks LEA)

Some concerns about possible difficulties with the backlog of repairs to buildings that are currently LEA liabilities until they are completed.  (RC Diocese of Brentwood)

Will help as 15% not available from Governors or Diocese.  Diocese now asking us to make a contribution to them.  (CE Primary school)

The package is generally balanced and, as long as funding is distributed equitably in line with changing responsibilities, it should work well. (Gloucestershire LEA)

There must be benefits with a much simpler and less time consuming system. (CE Diocese)

There are major financial disadvantages (Bernard Flood)

The LEA should not suffer any significant financial disadvantage; there will be benefits from time saved on administration in the long-term.  In the short term there will be need for this LEA to review and consult schools over the formula and scheme changes.  In those authorities such as Northamptonshire where the strategic repair and maintenance formula distributes funding for capital repair and replacement as well as strategic revenue repair and maintenance, it will be a simple exercise to direct funding for external repairs to VA schools.  A separate formula component may be required to distribute the additional funding received in relation to VA schools amongst those schools.  It could be argued that this is the approach that should be taken anyway as the additional funding fro external repairs in VA schools will be based on past expenditure, whereas other LEA schools are currently formula funded, and to try to merge the two could lead to disbenefits in either category.  In any event a decision needs to emerge from the consultation exercise early in September in order for the LEA to consult with schools over formula and scheme changes in the Autumn Term.  There is a proposal to give £14m nationally to LEAs through the SSA mechanisms to cover the cost of funding external repairs in VA schools.  It is important that LEAs are given an indication of their individual SSA adjustments for this, otherwise there is a danger of the funding becoming lost within the array of other SSA changes that will be taking place of 2002/03 in relation to, for example, sixth form funding and early years.  There seems to be a counter proposal that the SSA will not be adjusted and instead LEAs will be asked to move current revenue funding for capital into their Individual School Budget, to meet additional delegation to VA schools, and will be given SCA to cover the RCCO deficit.  This seems to be unnecessarily complicated and it might be difficult to explain the shift between central budgets and the ISB to local politicians in a year when the budget process will be subject to extreme scrutiny.  In a formula funding regime there needs to be recognition that it would be extremely difficult to adjust revenue budgets to reflect different capital thresholds – remember we are all supposed to be moving towards formula simplification, not building in additional factors.  (Northamptonshire LEA)

Potential revenue impact as outlined in relation to Question 1 above.  The outcome is considered to be more equitable, however irrespective of short term disbenefit to some schools.  (LGA)

Most schools would say yes.  (Secondary Heads Association)

This will greatly help our cash flow situation. The diocese helps schools to pay bills and the improvements proposed are most welcome  (Hereford Diocesan Board Of Education)

Financial freedom benefits/control over expenditure.  My only reservations are over the VAT and professional costs – and whether these will increase  (Michael Todd Parent/Governor for Checkendon CE Primary School) 

This is difficult to assess until proposals fully up and running. We have concerns over the ways different operating policies of LEAs all especially with regard to the funding of revenue. Already we have seen LEAs putting less into revenue as more funding comes from the Centre  (London Diocesan Board of Schools)

Any other issues

Question 25: Are there any other aspects of this consultation on which you would like to comment?

	Yes
	No
	Don’t know

	62
	52
	0


See all items in paragraphs 57 – 105 of the Explanatory Document
The level of consultation throughout the development of these proposals with National bodies and Diocesan boards of Education has been exemplary. (Chester Diocesan Board Of Education)


I should like to add that the greatest help of all which DfEE could give is to speed up the process of approving applications, and to speed up the process of paying grant.  This is an issue which The Skinners’ Company has taken up with the Secretary of State.  Thank you for the opportunity to comment. (The Skinner’s Company’s Schools)

Thank you for trying to rationalise this unnecessarily complex subject   (St Edward’s College)

The remaining issue is ownership and therefore insurance. Do aided schools and LEAs continue to insure external & internal parts as now, or should this now change?   (Diocese of Ripon & Leeds)

Heads and Governors of non-VA schools, who are extremely busy anyway, will have accepted that the aim of these changes is to bring about equity as well as simplicity through proposals that are said to be cost neutral. In questions 2, 5 & 13 we have raised particular points, which need to be given serious consideration. If, however, subsequently the FF formula or the de minimis limits appear to be representing a lack of equity then this consultation will not have achieved its goal. That would also undermine the view that these proposals carry such broad support that the RRO route is seen as appropriate.

Since submitting our views on these two consultations a further issue has come to our notice, which undermines the overall aim of financial consistency between categories of school.

We have welcomed the recent DfES Guidance on Devolved Formula Capital, which states in Para 8 that “LEAs should also arrange to transfer the funding direct into school bank accounts” However we now understand that the payment of Formula Capital into school bank accounts doe NOT apply to VA schools.

Apparently technically only 10% of their allocation goes to the LEA and the 90% goes to the VA Capital Division in Darlington, they then adjust this both by the (current) 85%/15% Governing Body liability and also by the 17.5% VAT liability. The resulting balance is then held at Darlington. It could be paid into school bank accounts except for a provision, which means it can only go to the school to meet actual expenditure incurred.

We strongly believe that the financial arrangements for all schools should be as consistent as possible and recommend that the arrangements for VA Formula Capital be reviewed as part of these wider consultations.  (Association of Heads of Foundation and Aided Schools)

The ambitions of the proposals are laudable. My fear is that if Bristol City Council get any control over expenditure on VA schools it will inevitably lead to a levelling down of the maintenance & development of our schools buildings to the abysmal record of other GM schools in the past few years.  (St Mary Redcliffe & Temple)

West Sussex works collaboratively with VA schools and Diocesan Authorities however VA schools have been excluded from the circulation list for this consultation document.  (West Sussex County Council)

It is still not entirely clear to me how the larger projects will be funded. Will suitability issues be channelled through the Modernisation Fund or will VA projects have a separate funding stream. My Diocesan colleagues are concerned by projects such as mobile accommodation – might be less likely to be funded than similar schemes in the Community and Foundation sectors.   (London Borough of Bromley)

To thank the officers of the DfES and the project group for their work, keeping us informed and consulted throughout the exercise  (Clifton Diocesan Schools Commission)

1) Re listed buildings – some of our heads find that costs of maintenance/repair/upgrade are significantly higher than they would be for ordinary buildings. They plead for an extra allocation/ cushion to be made to help with the extra costs.

2) New streamlined approach & VASIS much appreciated. However – suggest that some internal systems badly need revision, eg. The 10 day turn-around only works if your staff remain healthy – a recent urgent case sat in an in-tray for 2 weeks & would have sat there still, had we not rung to ask!  (Newcastle Diocesan Education Board)

It would be better to allow the Governors to have complete flexibility to use capital monies up to £10,000 for repairs and vice versa. The LEA who audit the accounts of the schools could be under a duty to check that funds have been properly applied for revenue or capital purposes. There is a real need for the Governors to have more discretion and fewer complications in dealing with premises. This comment is not intended to distract from the proposals put forward in the consultation document, which are most welcome.  (St Joseph’s Catholic Primary School)

To set the deadline for consultation in the middle of the summer holidays is not helpful.  (Bury CE High School)

Process towards implementation must not be deflected by the panic reactions of the ill-informed few  (RC Diocese of Hexham & Newcastle)

There should be provision for a further review after Year 1 and during Year 2  (The Worshipful Company of Skinners)

Evidence should have been made available to show the Governors/Trustees present and proposed liabilities on a selection of different types of projects. These should be sought from suitable qualified and experienced consultants to show the true effect of the proposed changes. In spite of the DfES comments, it is believed that the proposals as drafted would impose substantial additional costs on Governors and Trustees.  (Diocese of Blackburn) 

I found this document very difficult to disseminate; a summary document outlining the key points would also be appreciated

In Newcastle we are proposing to form a Local Partnership Board with representation from the LEA, Schools, Diocesan Authorities, LSC, Connexions, Universities, FE colleges and other City Council Departments. This board will be responsible for the strategic policy for the LEA and as such will be responsible for the changes proposed in this document.  (Newcastle City Council) 

Can the backlog of repairs in respect of boilers, electrical rewiring and site works be addressed in the same way as excepted buildings? 

The insurance implications for Trustees have not been addressed.

The figures quoted in the consultation document have been based on existing expenditure levels and in no way identifies the scale of need. There is no correlation between the indicative spending levels and what level of funding would be required. In a sense this is a typical iceberg situation.  (Liverpool Archdiocesan Schools Commission)

Evidence should have been made available to show governors and trustees the present and proposed liabilities on different types of projects. Our concern is in part due to the phrase ‘cost neutral’ in reference to the amount of money, that should have been spent on the backlog of work as against what has been spent. In spite of comments made by the DfES, we believe proposals as drafted would impose a substantial additional cost on governors and trustees.  (Non-denominational school)

In looking to comment on innovation, one should keep in mind Machiavelli’s assertion that “there is nothing more difficult to plan, more doubtful of success, nor more dangerous to manage than the creation of a new system” and so try to set aside the inbuilt tendency to dwell on the flaws of the suggested innovation rather than its merits. 

Consistent with this approach, our view is that the overall package of proposals should be accepted. For the Diocese the review of liabilities will allow us to better determine priority and process projects in our schools within the necessary constraints of Asset Management Plans. Nor will we need to seek LEA approval for their share of costs on capital schemes. The proposals should eradicate too many of the uncertainties that bedevil our present liability guidelines. With some apprehension as to how future financial projections will translate into reality, and given the lack of impartial audited data on such, we are still prepared at present to accept the verdict that the proposals are cost neutral. A decision in part driven by confidence in the effects to secure this via our representatives at national level. 

Without undermining this positive response, we cannot ignore concerns expressed earlier as to the backlog of costs associated with both excepted buildings and the overdue repairs identified by AMPs for heating and electrical installations. Neither are we confident that current diocesan income generating methods will allow us to take up the full capital allocations that the DfES is likely to make available over the next few years. What we have done however is to weight those concerns against the perceived benefits of the proposals and conclude that the balance lies with the latter.  (Diocese of Shrewsbury)

If more capital funds are channelled through LCVAP and based on condition, suitability etc this could affect some schools. 

Eg. In Bradford we have a much higher proportion or Roman Catholic schools (all of which are VA). Because of the higher amount of schools, they have a higher percentage of poorer schools.  This means in terms of AMPs they always have a higher priority. I hope this does not mean that our high standard of buildings is going to drop and the general level of standard is much lower. Ie. All schools dropping to a lower ‘acceptable’ level.  (Diocese of Bradford) 

Heads and Governors of non-VA schools, who are extremely busy anyway, will have accepted that the aim of these changes is to being about equity as well as simplicity through proposals that are said to be cost neutral. In questions 2 5 & 13 we have given responses which need to be given due weight. If subsequently the FF formula or the de minimis limits appear to be representing a lack of equity then this consultation will not have achieved its goal. That is to say, proposals which carry such broad support that the RRO route is seen as appropriate.  (NAHT) 

I am sure that a large number of VA governing bodies will not respond, they are waiting to be told the outcome, not actively participating  (Bath & Wells Diocesan Board Of Education)

The process has been well conducted.  (Agency of Jewish Education)

It is important that the addition to the SSA for the increase in the allocation of formula funding to VA schools is identified in the announcement of the distribution of SSAs in December. What will the situation be in respect of SCAs for VA schools seeking Technology Status?  (Nottinghamshire CC)

Please arrange early dates for training, fully supported by new guidance documentation, so that procedures can be in place and understood by the introduction of the new system in April 2002. It is considered essential that diocese, and other advisers where possible, should be fully briefed well before Easter. With pressure on contractors so difficult, any delay in training could mean that many schools will be unable to implement the new system in time for work to be carried out during the summer months of 2002. This would push contractor demand higher later, raising costs and availability issues, and cause a potential treasury concern about the large reserves being carried forward  (Portsmouth Diocesan Board Of Education)

Formula funding based on AMPs needs more accurately informed AMPs which are annually updated with much greater liaison with Diocese on content  (Diocese of Winchester)

I would welcome greater publicity on the Government’s website about the LEAs ability to fund the 10% capital contribution through supplementary credit approvals. I have been given the impression by Barnet LEA that this is actually against the law. I refer to your background para 3  (Non-denominational school)

1) The consultation process so far appears to have relied on a rather narrow interpretation of “interested parties”, and is weighted towards those who would benefit from increased funding for VA schools. For example, “all VA schools are being notified of the availability of the consultation document”, but not community schools, which could be adversely affected by the proposals, and dioceses were encouraged “to consult as widely as possible” (consult whom exactly?). BHA, the largest British organisation representing non-religious people, was not officially notified of the consultation process. The requirement to consult widely on regulatory reform proposals does not appear to have been met

2) Some of the questions are not neutrally expressed, eg Q16 and the use of words such as “benefits”, “improvements”, “flexibility” etc.

3) We are concerned about the wider social effects of segregated schooling, which the proposed financial arrangements would encourage. The questions in this consultation are exclusively concerned with the financial impact, and ignore the important issue of the impact on local communities and society at large. Some of the introductory statements in the consultation document are far from neutral on the issue, assuming in advance a need to simplify the system and ease the financial burden on VA governing bodies in order to “encourage further diversity” in education, and to protect “the essential characteristics of the VA sector”.  Not everyone thinks this is a good thing, or that VA schools are the best way to provide diversity.

4) The ideas that there should be consistency within the funding allocation systems for all schools, and a reduction in bureaucracy, seems sensible, but consistency of funding and ease of access to public funds should also entail some consistency of control over policy (for example on admissions, employment, collective worship, RE) across all schools. These proposals are designed to ease the burden on VA schools whilst permitting them to continue with their distinctive policies which benefit only minorities. We note that if, as proposed “The cost of increasing the maximum rate of grant will be met from within the existing capital programme” other projects will presumably suffer cutbacks in order to provide extra funding for VA schools. We do not agree that this would benefit society as a whole.

5) As an organisation representing people who seek to live good and responsible lives without religious or superstitious beliefs, we have commented only on those proposals which are matters of principle and which we believe affect us or would have a negative social impact.  (British Humanist Ass)

It will be very important for the DfES to show by how much NDS condition & LCVAP allocations are to be increased in 2002/03 to reflect the revised responsibilities.  (Diocese of Oxford)

Irrespective of the outcome of any review under 14 above, it is hoped that there would be a detailed evaluation of the new arrangements, if implemented after the first year and the following early years to ensure that the packages are broadly cost-neutral  (RC Diocese)

Anything which simplifies the current VA funding regime is welcomed.  (LEA)

Insurance: there are significant implications for insurance and schools must have appropriate cover in place for 1 April 2002. Clear guidance on those implications must be available to schools and insurance providers in time for that to be arranged  (Diocese of Manchester)

Para 82 – additional guidance would be very welcome

Para 94 – we welcome the separate study on insurance issues

Para 113 – LCVAP should be treated as any other capital funds and be able to be rolled forward  (Cornwall LEA)

Please ensure that you maintain the policy of “ring fencing” allocations to the VA sector. During the consultation with our schools, great concern was expressed by GBs about the risks associated with additional funding being directed through the LEAs.  (Diocese of Leeds)

Para 60 Schools have saved Formula Repair Budgets in order to complete larger repair projects – eg redecoration externally. Consequently figures regarding ‘underspend’ could be unrealistic. If the funding levels are adequate we envisage that the proposals will offer greater efficiency, simpler administration and a more co-ordinated process. (Leicester Diocesan Board Of Education)

A very sensible time span has been allowed for this consultation exercise. It is very helpful when consultations extend into the holiday period, as there often is not sufficient time, given the more immediate pressures that abound in term time, to give such matters proper consideration. This is especially so with complex proposals such as to be found in the document in question!  (William Law CE School)  

The main concerns are the cost neutrality to the Diocese and the concerns about the accuracy of AMPs.  The concerns about the cost neutrality could be addressed by an undertaking in the legislation to underwrite the Diocese for cost if the figures given in the consultation prove to be flawed.  There is precedence for this in the undertakings given for the introduction of LMS funding.  The AMPs can be simply addressed by applying a national standard to the construction of the AMPs. (Diocese of Shrewsbury)

How did the DfES try to elicit views from Parents? Surely there are huge databanks listing parental information?  I am unaware of any indirect approaches to parents, and would have attempted to respond. (Sandra Wickens Parent/Governor Checkendon C of E School.)


A. A further concern is that VA schools in essence practice religious discrimination in the selection of pupils for publicly-funded schools.

B. We note the large increase in capital spend in VA schools from 1996-97 to 2003-04.  We would be interested to know how the 2003-04 figures per capita compare with community schools.

C. We make the following audit comments, also noted in our green paper response, but more appropriate here.  (additional sheet included) (National Secular Society)

Further clarification is needed as to what is to be regarded as capital/revenue.  For example, at present playground resurfacing at community and voluntary controlled schools is a revenue item.  The proposed changes (paragraph 85, example 2) suggests that for voluntary aided schools this will become a capital item and be the responsibility of the Governors.  Confusion about capital/revenue works will, therefore, remain between community and voluntary controlled and voluntary aided schools.  (North Yorkshire LEA)

Will VA schools still require the LEAs support for applications to the DfES for capital projects?  With the present arrangements the LEA is involved because of the requirement to support LEA liabilities.  With the proposed changes which are sensible in improving efficiency the LEA should still have a role particularly where VA schools proposals could have an impact on the school capacity and admission limits. (Coventry City Council)

Overall the package seems much less complex than the current systems and liabilities should be much clearer. (London Borough of Waltham Forest)

We are having to assume that the assumption that there is a neutral cost is correct – if only in the longer term.  The overall principle of the change will simplify a complicated funding arrangement and will help schools manage the finance more confidently and effectively but we do have concerns over the level of funding in the SSA as this will ultimately effect what schools have to spend.  This has also an impact on the Authority’s scheme to assist schools’ maintenance by a scheme of buy-back – the condition of former aided schools is of concern and the level of funding quite likely to be insufficient to bring some aspects up to standard.  This could direct funds from already planned maintenance. (Warwickshire County Council) 

The proposal to undertake a separate study of insurance issues is very welcomed. (RC Diocese of Brentwood)

There has been little information to guide governors about the proposed changes.  There appears to have been a reliance on LEA asset plan information which, by the Department’s own recognition, is far from complete or, indeed, accurate.  We are concerned about the extent of any transfer of liability from LEAs to governors. (Salford Diocese)

Welcomed  ( CE VA Primary School)  

The efforts to reduce any delays in the implementation timescale. (CE Diocese)

The spirit in which the proposals have been developed is commended. (LGA)

We are not convinced that all VA schools would necessarily welcome the additional burden that the new proposals, if implemented, would impose on them.  The mechanisms for obtaining capital were not clear.  Could we be sure that there will be enough money to go round?  (The Royal Borough of Kensington & Chelsea)

Thank the team for very helpful presentations of the proposals  (Hereford Diocesan Board Of Education)

a) DfES must ensure that funding is increased in addition to the current published allocation to reflect the new funding responsibilities.

b) Para 32 is of great concern and needs to be resolved. Funding for Education generally and in particular VA sector must be protected. Some LEAs will regard community schools as having first call and priority on funds.

c) In para 60 the DfES states that actual levels of funding in recent years has fallen below the amounts allocated annually for DfES grant, and that the Dept have assumed a level of spending equivalent to roughly 2/3 of grant allocation for 2000/01. This assumption may be flawed because there are reasons for this: 

1. Many VA Schools/Diocese have not been as robust as they should have been in promoting work, whilst we all assess the continual changes that have happened.

2. Because of the systems many have been accruing their funding or have been cautious whilst the full impact/outcomes of AMP are assessed.

3. The increased funding to date has been welcome but whilst we have had to fund at 15% contribution many VA schools have struggled to raise this sum. The reduction to 10% will aid considerably and thus increase spending by unlocking the door to realising accrued monies.

4. Allowance should also have been made to allow for planned programmes of R&M which does not automatically result in even years’ spending.

5. The increase in responsibility will also increase spending.                                                                                                                                                                  

6. A very early indication, given the changes of liabilities, must be advised concerning School NDS F/C and the increase they can expect to reflect VA schools increased responsibilities.

d) Will VA Schools still be able to use their LEA delegated budget to support their liabilities, ie the 15% or 10%?  And will LEAs still be able to aid the VA sector by assisting this liability?

e) There is still is no recognition regarding the condition of existing buildings when assisting NDS F/C, eg whether the Building is listed, one/two storeys + high, the size of the building against numbers of pupils, regional cost differences. Too much is placed on calculating funding based on numbers of children. It may work in certain areas of education, but not with regard to buildings.

f) Why cannot LCVAP funding be rolled over from one year to the next like other Government Grant-aided funding, eg NDS F/C?

g) When will we hear results of surveyors re excepted areas?
h) Nowhere in the consultation document is the matter of insurance addressed.

i) How soon can we expect to be advised that the changes will be in force?

(London Diocesan Board for Schools) 

a) The simplification is welcomed – VAT will be clearer and the removal of the distinctive treatment of excepted buildings is helpful.

b) The ending of the internal/external division of responsibility is supported. We believe however both should be a governors’ responsibility with a national formula. This would be part of a national formula for all revenue expenditure and sit comfortably alongside a national curriculum and national pay scales.

c) If revenue repairs are the subject of a local formula the DfEE must be rigorous in supervising LEAs. Recent inspections of LEAs and the widespread failure to pass on Curriculum 2000 funding do not auger well for the future.

d) The increased percentage of grant for capital work should be welcomed providing it is not used as a basis to undermines the position of VA schools. VA schools play an important part in helping to raise standards and encourage diversity. The grant percentage has always been a maximum. We would prefer separate budgets for 90% grant aid and say, 75% grant. A single application could be considered for both categories. For a given DfEE global contribution more work could be done through the drawing in of additional funds and indicate the commitment of governors to the project.

e) Payment of grant against an invoice is helpful.

f) In the transition any unspent allocations to LEAs for work at VA schools which remains unspent at March 2002 should be passed to VA schools as a top up to their Devolved Formula Capital allocations.

g) We have no comment make on Regulatory Reform Orders.

(The Schools of King Edward the Sixth in Birmingham)

We understand that the changes sought will be achieved by way of a Regulatory Reform Order under the recently enacted Regulatory Reform Act, and we regret the extent to which these important legislative changes may thus be treated as guinea pigs. However, we trust all will be well, despite this being the first occasion on which a RRO has been deployed. 

We are content with paragraph 82, but we hope that the promised ‘improved guidance’ will materialise shortly. 

In general terms, we are glad that this second review of proposals has been spearheaded by a small Project Board comprising representatives of Local Government, Governors, the CES and Diocesan Commissioners. We are also pleased to note that a sample of 200 schools has been surveyed to test the robustness of the specification. (Diocese of Nottingham)

Every LEA LMS funding formula and AMP property Condition agreement are currently operating on a different basis than that which you propose. The timescale for this proposal is such that there would be no opportunity for the necessary proper consultation and publication of revised arrangements which would be required.  (Solihull MBC)

We would be very interested to know how it is proposed that the new system would work operationally and to have an exchange of information between the DfES and the LEA on the changes. Are you proposing to host regional seminars to introduce the new system, as we feel this would be very useful?  (Bournemouth Borough Council)
ANNEX C

Voluntary Aided (VA) Schools in England:

Proposals for Governing Body and Local Education Authority Financial Liabilities and Funding for Premises

Analysis of responses to the consultation document 
Question 1. Do you think that these benefits (see para 57) could be achieved by the proposal to place responsibility for internal and external revenue repairs with LEAs but the funding delegated by them to VA school governing bodies?

There were 123 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	32
	1
	3
	41
	2
	5
	23
	1
	3
	112
	91%

	No
	0
	5
	0
	0
	2
	0
	2
	0
	1
	0
	10
	8%

	Don't know
	0
	0
	0
	0
	0
	0
	0
	0
	0
	1
	1
	1%


Question 2. Do you consider that the arrangements outlined in paragraphs 58 – 59 will provide that VA schools will be treated no less favourably than other categories of school?

There were 121 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	30
	1
	3
	39
	2
	6
	19
	2
	4
	107
	88%

	No
	0
	5
	0
	0
	2
	0
	1
	2
	0
	0
	9
	7%

	Don't know
	0
	3
	0
	0
	2
	0
	0
	1
	0
	0
	5
	5%


Question 3. Do you consider that the proposals meet the requirements of the Regulatory reform Order-making process set out in paragraph 50 above?

There were 112 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	25
	1
	3
	30
	2
	4
	21
	1
	1
	88
	79%

	No
	0
	5
	0
	0
	2
	0
	1
	1
	1
	3
	13
	12%

	Don't know
	0
	4
	0
	0
	5
	0
	1
	0
	0
	0
	10
	9%


Question 4. For LEAs. Do you agree that the additional burden introduced by the proposed change meets the requirements in paragraph 50 above, particularly in relation to it being desirable, proportionate and achieving a fair balance?

There were 48 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	0
	0
	0
	1
	33
	0
	2
	2
	0
	0
	38
	79%

	No
	0
	1
	0
	0
	2
	0
	1
	1
	1
	0
	6
	13%

	Don't know
	0
	0
	0
	0
	4
	0
	0
	0
	0
	0
	4
	8%


Question 5. Do you agree that the provision in paragraph 3 (3)(b) of the School Standards and Framework Act 1998 would no longer be appropriate, and could be removed?

There were 110 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	27
	1
	1
	37
	1
	3
	17
	0
	1
	89
	81%

	No
	0
	3
	0
	1
	0
	1
	1
	2
	1
	0
	9
	8%

	Don't know
	0
	3
	0
	1
	2
	0
	2
	1
	1
	1
	12
	11%


Question 6. Do you agree with the proposal that governing bodies should take on the responsibilities for excepted buildings if they are on land owned (or which ought legally to be owned but the necessary transfer from the LEA has not yet taken place) by the governing body or the school’s trustees?

There were 122 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	33
	1
	2
	40
	1
	5
	21
	1
	1
	106
	87%

	No
	0
	4
	0
	0
	1
	1
	1
	2
	1
	1
	11
	9%

	Don't know
	0
	0
	0
	1
	1
	0
	0
	0
	0
	2
	4
	4%


Question 7.  Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

There were 111 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	23
	1
	2
	34
	2
	4
	20
	1
	0
	88
	79%

	No
	0
	6
	0
	0
	0
	0
	1
	2
	1
	2
	12
	11%

	Don't know
	0
	4
	0
	0
	4
	0
	1
	0
	0
	2
	11
	10%


Question 8.  Do you agree that the approach to furniture, fixtures and fittings provides the right balance of control for schools and simplicity of operation?

There were 123 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	32
	1
	3
	41
	2
	5
	22
	1
	2
	110
	90%

	No
	0
	5
	0
	0
	2
	0
	1
	1
	1
	1
	11
	9%

	Don't know
	0
	0
	0
	0
	0
	0
	0
	0
	0
	1
	1
	1%


Question 9. Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

There were 111 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	26
	1
	3
	33
	2
	3
	20
	1
	0
	90
	81%

	No
	0
	2
	0
	0
	1
	0
	1
	2
	1
	2
	9
	8%

	Don't know
	0
	3
	0
	0
	5
	0
	2
	0
	0
	2
	12
	11%


Question 10. Do you agree that the approach to other premises-related capital items provides the right balance of control for schools and simplicity of operation?

There were 120 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	33
	1
	3
	41
	1
	4
	21
	1
	1
	107
	90%

	No
	0
	3
	0
	0
	1
	1
	2
	1
	1
	1
	10
	8%

	Don't know
	0
	1
	0
	0
	0
	0
	0
	0
	0
	1
	2
	2%


Question 11. Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

There were 112 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	24
	1
	3
	32
	2
	4
	19
	1
	0
	87
	78%

	No
	0
	5
	0
	0
	2
	0
	1
	2
	1
	2
	13
	12%

	Don't know
	0
	3
	0
	0
	5
	0
	1
	1
	0
	2
	12
	11%


Question 12. Is the flexibility of this approach – allowing schools and their advisers to rely on a broad statutory definition, with guidance, to decide on the split between capital and revenue, rather than having a prescriptive list – helpful?

There were 120 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	33
	1
	3
	38
	2
	6
	21
	1
	1
	107
	89%

	No
	0
	3
	0
	0
	3
	0
	0
	2
	1
	1
	10
	8%

	Don't know
	0
	1
	0
	0
	2
	0
	0
	0
	0
	1
	4
	3%


Question 13. – for LEAs – Would the setting of a national de minimis level for all VA schools be manageable locally?

There were 58 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	0
	2
	1
	1
	30
	0
	3
	4
	0
	0
	42
	71%

	No
	0
	1
	0
	0
	8
	0
	0
	0
	1
	0
	10
	17%

	Don't know
	0
	0
	0
	1
	3
	0
	0
	1
	1
	1
	7
	12%


Question 14. Are you content that the Secretary of State should have the power to amend that the de-minimis level and the definition of capital by means of an Order subject to the ordinary requirements of the negative resolution procedure?

There were 112 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	32
	1
	3
	32
	2
	6
	21
	1
	1
	100
	89%

	No
	0
	1
	0
	0
	6
	0
	0
	0
	1
	0
	8
	8%

	Don't know
	0
	0
	0
	0
	3
	0
	0
	0
	0
	2
	5
	4%


Question 15. Do you agree to the proposal to revise the legislation so that grant can be paid in respect of expenditure to be incurred?

There were 119 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	35
	1
	3
	42
	2
	7
	22
	1
	2
	116
	97%

	No
	0
	0
	0
	0
	0
	0
	0
	0
	1
	1
	2
	2%

	Don't know
	0
	0
	0
	0
	0
	0
	0
	0
	0
	1
	1
	1%


Question 16. Are there any other improvements we could make here which would help ease cash flow problems for schools and Dioceses, but which do not place unreasonable burdens on schools?

There were 105 responses to this question.
	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	0
	16
	0
	1
	9
	1
	4
	10
	1
	1
	43
	41%

	No
	0
	14
	1
	2
	21
	1
	1
	9
	1
	2
	52
	50%

	Don't know
	1
	3
	0
	0
	4
	0
	0
	0
	0
	2
	10
	9%


Question 17. Do you agree with the proposal to increase the level of grant payable to VA school governing bodies for capital work on school premises, from the current maximum of 85%, to a maximum of 90%?

There were 121 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	36
	1
	3
	40
	2
	7
	22
	2
	2
	116
	96%

	No
	0
	0
	0
	0
	1
	0
	0
	0
	0
	2
	3
	2%

	Don't know
	0
	0
	0
	0
	1
	0
	0
	1
	0
	0
	2
	2%


Question 18. Do you agree with that this proposal will ease the financial burden for the governing bodies of VA schools?

There were 122 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	0
	32
	1
	3
	35
	1
	7
	17
	1
	3
	100
	82%

	No
	1
	2
	0
	0
	2
	0
	0
	2
	1
	1
	9
	7%

	Don't know
	0
	3
	0
	0
	5
	1
	0
	4
	0
	0
	13
	11%


Question 19. Do you consider that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

There were 108 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	25
	1
	2
	32
	2
	5
	21
	1
	0
	89
	83 %

	No
	0
	2
	0
	0
	0
	0
	0
	1
	1
	3
	7
	7%

	Don't know
	0
	3
	0
	0
	5
	0
	1
	1
	0
	0
	11
	10%


Question 20. Do you agree that the provision in paragraph 5(5) of the School Standards and Framework Act 1998 would no longer be appropriate, and could be removed?

There were 113 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	30
	1
	3
	36
	2
	5
	18
	1
	0
	97
	86%

	No
	0
	2
	0
	0
	1
	0
	0
	3
	1
	1
	8
	7%

	Don't know
	0
	1
	0
	0
	2
	0
	1
	1
	0
	3
	8
	7%


Question 21. Do you think that the suggested transitional arrangements provide an acceptable balance between projects which should be subject to the proposed new arrangements, and those which should be completed in line with the existing arrangements?

There were 115 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	36
	1
	2
	38
	0
	6
	20
	1
	2
	107
	93%

	No
	0
	0
	0
	0
	0
	2
	0
	2
	1
	0
	5
	4%

	Don't know
	0
	0
	0
	0
	2
	0
	0
	0
	0
	1
	3
	3%


Question 22.  Do you agree that the proposals meet the requirements of the Regulatory Reform Order-making process set out in paragraph 50 above?

There were 107 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	1
	28
	1
	3
	30
	2
	5
	20
	1
	0
	91
	85%

	No
	0
	1
	0
	0
	0
	0
	0
	2
	1
	1
	5
	5%

	Don't know
	0
	3
	0
	0
	5
	0
	1
	0
	0
	2
	11
	10%


Question 23. Do you agree with the proposed package of changes, when taken as a whole?

There were 118 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Agree
	1
	33
	1
	2
	39
	2
	5
	20
	1
	2
	108
	91%

	Disagree
	0
	3
	0
	0
	2
	0
	1
	2
	1
	3
	12
	10%

	Don't know
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0
	0%


Question 24.  Do you think you will suffer any significant financial disadvantage, or enjoy any significant benefit as a consequence of the package of proposed changes?

There were 115 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	0
	15
	0
	1
	6
	1
	2
	4
	1
	4
	34
	30%

	No
	0
	16
	1
	1
	26
	0
	5
	13
	1
	0
	63
	55%

	Don't know
	1
	5
	0
	1
	8
	1
	0
	3
	0
	0
	19
	16%


Question 25. Are there any other aspects of this consultation on which you would like to comment?

There were 114 responses to this question.

	
	C of E Board of Education
	C of E Dioceses/ Schools
	Catholic Education Service
	Education Bodies
	LEA
	Other Faith
	Non Denominational Schools
	RC Dioceses/ Schools
	Unions
	Others
	 Total 

	Yes
	0
	19
	1
	2
	17
	2
	3
	13
	1
	4
	62
	54%

	No
	1
	16
	0
	1
	23
	0
	3
	7
	1
	0
	52
	46%


ANNEX D

DRAFT REGULATORY IMPACT ASSESSMENT

Voluntary Aided Schools in England: Proposals for Governing Body and Local Education Authority Financial Liabilities and Funding for Premises – Sections 22, 49, Schedules 3, 6 and 22 to the School Standards and Framework Act 1998.

Introduction

1.
This proposed Regulatory Reform Order would amend Sections 22, 49, Schedules 3, 6 and 22 to the School Standards and Framework Act 1998.     The National Assembly for Wales has undertaken an informal consultation to establish whether there is a consensus in Wales for changes, similar to those proposed by the Department.  This consultation period expired on 2 November 2001 and we expect a decision to be taken shortly by the National Assembly.  Because of the proposed timing of the introduction of the proposals in this Document, we are not able to await a formal decision by the Assembly.  However, we have been informed by Assembly officials that their consultation has produced no consensus for change.
2.
The matters in the sections below are examined in further detail as shown in the index to the Explanatory Document, which this Regulatory Impact Assessment accompanies.

Purpose and Intended Effect

3.
The Secretary of State for Education and Skills pays grants to the governing bodies of Voluntary Aided (VA) schools to assist with the cost of maintaining and improving their buildings.  The total costs of any such work are split between governing bodies and Local Education Authorities (LEAs).  Whilst the powers to pay grant are set out in statute, non-statutory guidance issued by the Secretary of State assigns liability for the individual elements of any work on VA school buildings.  The proposed changes would greatly simplify the process for deciding liability.  There are some 4,250 VA schools in England, in a total of around 24,000 maintained schools.

4.
At the same time, in recognition of the initial and on-going costs of the additional liabilities which would transfer to VA governing bodies, it is proposed to increase the maximum level at which grant is paid, from the current level of 85% to 90%. VA governing bodies will still need to contribute more in absolute cash terms than they do at present, due to the currently planned increases in capital spending on VA schools.  However, the reduction in their contribution rate will compensate for the burden of meeting their share of the additional costs resulting from the transfer of liabilities.  In addition there would be provision to pay grant at 100% over a 5-year period in respect of any agreed backlog of condition-related work in excepted buildings at the point of transfer of liabilities.  There would also be a provision to pay grant at up to 100% in other exceptional circumstances, which would be specified in non-statutory guidance.

5.
We would not be making available any additional resources beyond normal baselines - we would simply be providing an additional flexibility within that existing level.  In most cases, the rate of grant would be 90%.  

Risk Assessment

6.
The existing provisions stem from the Churches’ long-standing role in education and, in particular, from the settlement reached in the 1944 Education Act.  The Churches wish to maintain a stake in the buildings – in many cases, they will be the owners - and in VA schools more generally.  These schools have additional rights in relation to the constitution of their governing bodies, as employers of their staff, and as their own admissions authorities; none of those arrangements will change as a result of these proposals.  

7.
Most VA schools provide a faith-based education.  There is a risk that, because of the increased rate of grant support, those opposed to such education in maintained schools could represent (as some have done in their consultation responses) that these additional rights should be reviewed.  Our view is that the balance remains appropriate – no additional funding is being made available to the sector as a whole.

Benefits

8.
By changing the liabilities arrangements, we aim to have funding processes which:

· are simpler to administer, thereby reducing bureaucratic burdens;


· empower schools to take decisions at a local level;


· place more of the funding in delegated school budgets; and


· are more consistent with the allocation systems for other categories of maintained school, whilst protecting the essential characteristics of the VA sector;


· are affordable, when the increased standard rate of grant support is taken into account.

9.
Other specific, but equally significant, benefits include:

· VA governing bodies would have more control over decisions relating to virtually all of their school buildings, leading to investment decisions which provide best value for the school, and contributing to efforts to raise standards;


· funding for all revenue repairs would require no statutory contribution from the governing body;


· increased flexibility to maximise the funding streams available to VA schools;


· fairness in funding;


· recognition of the increasing financial contribution which governing bodies, and their partners, are making to the VA sector.


10.
 It is not possible to place a direct financial value on most of these benefits.  This is because they are primarily related to the simplification or clarification of existing responsibilities and processes, and the creation of more consistent and empowering future arrangements. There is a particular emphasis on giving VA governing bodies more direct influence over spending decisions relating to virtually all of their school buildings.  All of these benefits are consistent with the government’s aim of achieving best value throughout the public sector.  The extent to which savings will arise (e.g. for governing bodies on external repairs, and for LEAs in respect of excepted buildings) is identified in the next section, which deals with the overall financial impact of the proposed changes.

11.
The White Paper Schools: Achieving Success, published in September 2001, signalled the Government’s wish to encourage the growth and diversity of the VA sector where there is a local demand.  These proposals should help to facilitate that process.

Compliance costs and savings for business, charities and voluntary organisations

12.
The proposals will transfer burdens between VA governing bodies and LEAs; they will provide simplification, and a reduced rate of financial contribution from governing bodies of VA schools.  

13.
There will, in due course, be a need to transfer funding from the Department’s capital and repair grant baseline for VA schools to Local Authority Standard Spending Assessments (SSA), to reflect the fact that all funding for revenue repair and maintenance costs will be routed through Local Education Authorities.  We are liaising with the Department of Transport, Local Government and the Regions on this issue. There are some practical difficulties in that some LEAs have a high proportion of VA schools, and the Standard Spending Assessment (SSA) funding formula for Local Authorities would not compensate them fully for the increased amounts they should provide for VA school revenue budgets.  Conversely, LEAs with no, or few, VA schools would gain.

14.
In agreement with the Project Board and the Department for Transport, Local Government and the Regions, we propose that, for 2002-03, LEAs should receive their relevant share of the appropriate amount of this funding by way of grant paid through the Standards Fund.  This is our principal mechanism for paying grants to LEAs.  
15.
The advantage of this approach is that the extra resources would be targeted fairly and proportionately to LEAs with VA schools.  It would be an interim measure until account could be taken of the revised arrangements during the next Spending Review for 2003-04 onwards, which will incorporate significant changes to the whole methodology of calculating Local Authority revenue funding (see Annex H).  The amount to be allocated through this process would be calculated using the same principles as for the existing Formula Repair grant, but adjusted to reflect 100% of costs (the grant is currently paid at 85% of VA governing body costs), and for savings in VAT.  The Project Board has agreed that no additional adjustment should be made in respect of those LEAs which do not currently make adjustments to delegated budgets for VA schools.  The specific consultations we have undertaken on this issue have confirmed that this method would achieve greater fairness, and would have broad acceptance.  

16.
Our current estimates of the overall financial effect are set out in the table at the end of this Regulatory Impact Assessment. Table A shows the total estimated average annual costs of maintaining the present building stock of some 4,250 schools in its current state.  These costs are analysed between initial provision or replacement, and ongoing repair or renewal, for the main areas of spending relevant to the present and proposed liabilities.  Table B sets out the financial impact of the changes.  It shows the total position, and the separate effects for governing body contributions and for DfES grant, and for those in respect of LEAs. 

17.
On this basis, the additional liabilities falling on VA governing bodies would increase the average total annual cost for governors and the Department from broadly £275m to £375m, an increase of just over 36%.  The total VA capital budget for 2002-03 and 2003-04 is equal to or more than that higher level. The Department would need to allocate a further £100m to fund its share of the total costs as 90% grant from within the existing baseline. 
18.
However, the overall effects would be containable within the reduced governors’ contributions of 10% - the increased liabilities would need to be over 50% for this not to be the case.  The cost to them would reduce from just over £41m, their 15% contribution based on existing liabilities, to £37.5m, their 10% contribution based on the revised liabilities.  Both amounts are higher than governing bodies have contributed in the recent past ahead of the significant increase in planned capital spending referred to in paragraph 4 above. However, the proposed flexibility to provide grant support at up to 100% will provide added safeguards in exceptional circumstances.  

19.
Primarily because LEAs lose most of their existing responsibilities for spending on excepted buildings, other capital items and furniture, fittings and equipment, the overall financial impact on them will be lower average annual spending in future of £38m - just under £90m less than under the existing arrangements.  This is broadly equivalent to the additional grant of £100m which the Department will need to allocate, allowing for the effect of VAT, which LEAs do not currently have to bear.
20.
The revised assessment of the financial impact does mean, however, that less would remain available to provide the additional financial support to VA governing bodies which we indicated in the consultation document.  The higher rate of grant support was intended to assist with the increased impact of VAT since the grant rate was last increased (in 1975) and to help with the increased contributions required to match the rising capital baseline.  In view of the overwhelming support for the package of proposals, and the wish of the Churches to retain the standard level of grant support at no more than 90%, the Project Board has confirmed its support for the Department to proceed on this basis.

21.
To ease financial pressures at a local level, we propose to move to paying on approved invoices without the school (or its Diocese) having to pay bills before receiving grant payment.  We also hope to produce additional savings by reviewing the arrangements by which professional fees are charged on premises work.  There are potential opportunity savings arising from the introduction of the proposed changes, and simplification of the liabilities arrangements could provide scope for staff and other cost savings.

Table A

Estimated average annual cost of maintaining the total stock of VA schools in England (assuming replacement of the School Buildings etc on a 50 year life cycle)

	Item 1. School Buildings
‑ external structure, walls, windows,                                                               roofs etc
Item 2. School Buildings
- internal structure, walls,
   floors, finishes, services etc
Item 3. Outside works
‑ paving, fencing etc
Item 4. Excepted Buildings,
  including School Meals kitchens
Item 5. School furniture, fittings and    equipment
Item 6. Kitchen/dining furniture and equipment
	Column A

Initial Provision/ Replacement

£m
            72
          109
            18
            16

            18

              5

          238
	Column B

Repair/

renewal

£m
           72
           41
             9
             8
           18

             3

         151
	(for windows, roofs etc)

(for finishes, heating, electrics etc)
(for fencing renewal, playground resurfacing)
(for windows, roofs, finishes, services etc.)
(mainly for short life items of equipment) 

(mainly for cooking equipment and utensils) 







equipment and utensils)



Note:  the costs in the table are based on a typical primary school with 210 places, but adjusted to represent the total building stock of some 3,700 primary schools and 550 secondary schools. The basic assumptions are as follows:


· the costs of an average secondary school are broadly equivalent to between 7 and 8 times those of an average primary school - applying a factor of this order to the total number of VA secondary schools (some 550) and adding the resultant value to the total number of  primary schools (around 3,700) produces a total building stock equivalent of around 8,000 primary schools. This number has then been used to represent the sector as a whole;

· the governors are at present liable for the whole of the initial provision/replacement costs for the school buildings, whilst the LEA is currently liable for the whole of the initial provision/replacement costs for excepted buildings and furniture, fittings and equipment;  

· the LEA and the governors are at present jointly liable for the initial provision/replacement costs for outside works in the ratio 50:50;

· the costs for repair/renewal (Column B) are based on 2% of the initial provision/replacement costs for items 1 and 5, 0.75% for item 2 and 1% for items 3, 4 and 6;

· the governors are at present liable for all repair/renewal costs for the external structure, whilst the LEA is currently liable for all other repair/renewal costs; 

· 25% of the total repair/renewal costs relate to revenue rather than capital repairs and will become an LEA liability;

· no allowance has been made in the assessment for such items as capital improvements, changes in basic need, current backlogs etc.
Table B

Financial Impact on Stakeholders of Proposed Changes in Liabilities and Funding

	Present Total Governors’/DfES Liability 
	Proposed Total Governors’/DfES  Liability 

	Items 1 ‑ 2 column A

50% of Item 3 column A                

Item 1 column B *

VAT XE "VAT"  on *
	£m
181.00

9.00

72.00

13.00
	Items 1 ‑ 6 column A 

VAT XE "VAT"  on items 5 and 6 column A 

Items 1 ‑ 6 column B @ 75% *

VAT XE "VAT"  on *                                 
	£m
238.00

4.00

113.00

20.00

	Total
	275.00
	Total
	375.00


	Present Governors’ Liability (at 15%)
	Proposed Governors’ Liability (at 10%)

	Items 1 ‑ 2 column A

50% of Item 3 column A                

Item 1 column B *

VAT XE "VAT"  on *
	£m
  27.15
    1.35
  10.80     1.95
	Items 1 ‑ 6 column A 

VAT XE "VAT"  on items 5 and 6 column A 

Items 1 ‑ 6 column B @ 75% *

VAT XE "VAT"  on *                                 
	£m
23.80
0.40
11.30
2.00

	Total
	  41.25
	Total
	37.50


	Present DfES Liability (at 85%)
	Proposed DfES Liability (at 90%)

	Items 1 ‑ 2 column A

50% of Item 3 column A                

Item 1 column B *

VAT XE "VAT"  on *
	£m
153.85
    7.65
  61.20
 11.05
	Items 1 ‑ 6 column A 

VAT XE "VAT"  on items 5 and 6 column A 

Items 1 ‑ 6 column B @ 75% *

VAT XE "VAT"  on *                                 
	£m
214.20
    3.60
101.70
  18.00

	Total
	233.75
	Total
	337.50


	Present LEA Liability
	Proposed LEA Liability

	50% of Item 3 column A                

Items 4 ‑ 6 column A

Items 2 - 6 column B 
	£m
    9.00

39.00                        79.00
	Items 1 ‑ 6 column B @ 25% *


	£m
  38.00
      

	Total
	127.00
	Total
	  38.00


ANNEX E

STATEMENT OF COMPATIBILITY WITH THE EUROPEAN CONVENTION ON HUMAN RIGHTS

Statement of compatibility with Convention rights

In my view the provisions of The Regulatory Reform (Voluntary Aided Schools Liabilities and Funding) (England) Order 2002 are compatible with the Convention rights.

BARONESS CATHERINE ASHTON

Parliamentary Under-Secretary of State for Early Years and School Standards

ANNEX F

CALCULATION OF VA FORMULAIC GRANTS (2001-02)

Formula Repair grant 
	 
	85% Grant
	Governors 15% 
	Total (100%)

	Lump Sum
	£2,250.00
	£397.06
	£2,647.06

	Primary Pupil
	£10.00
	£1.77
	£11.77

	Secondary Pupil
	£15.00
	£2.65
	£17.65


NDS Devolved Formula Capital grant 

	
	Standard
amount
	less 10% for LEA liabilities
	+17.5% for VAT = VA 100%
	85% grant element
	Governor's 15% contribution



	Lump sum
	£6,000.00
	£5,400.00
	£6,345.00
	£5,393.25
	£951.75

	Per Pupil Amount
	 
	 
	 
	 
	 

	Primary
	£15.37
	£13.83
	£16.25
	£13.81
	£2.44

	Secondary
	£23.06
	£20.75
	£24.39
	£20.73
	£3.66

	SEN*
	£46.11 
	£41.50
	£48.76
	£41.45
	£7.31


* Special Educational Needs
ANNEX G

PRINCIPAL CURRENT SOURCES OF FUNDING FOR PREMISES-RELATED WORK AT VA SCHOOLS

Revenue repairs, maintenance and replacement

	Funding stream
	Paid by
	How calculated



	Fair Funding formulae

(for internal repairs)
	LEAs
	Determined by each LEA, in the light of local circumstances and the level of government grant and other funds made available for education. No statutory contribution required by governing bodies.



	Formula Repair grant

(for external repairs)
	DfEE
	Lump sum per school plus per pupil amount. Paid at maximum of 85% of governing body liabilities.




Capital – initial provision, capital repair and replacement
	Funding stream
	Paid by
	How calculated


	Proportion paid to LEA?

	NDS* Devolved Formula Capital
	DfEE
	Lump sum per school plus per pupil amount.
	Yes - 10%

	(small projects)


	
	
	

	LEA Co-ordinated VA Programme

(medium projects up to £250,000)
	DfEE
	Formula calculation based on number of VA schools and pupils in the LEA area, allocated to projects by LEAs in consultation with local partners, paid by DfEE. 
	Yes - 15%

	
	
	
	

	Major capital project allocations

(mainly projects over £250,000)
	DfEE
	By competitive bidding
	Approval to borrow to meet their liability, provided by Supplementary Credit Approval (SCA), only if requested by the LEA.

	
	
	
	


* New Deal for Schools – the government’s programme for tackling the backlog of condition and suitability work in schools as identified in Asset Management Plans (documents which all LEAs are required to complete, which record the condition and suitability of all schools and which, increasingly, will be used as the basis for allocating funding).  Also includes elements of funding forming part of the LEA Co-ordinated VA Programme.

ANNEX H

FAIR FUNDING

1.
Fair Funding is based on the legislative provisions in sections 45-53 of the School Standards and Framework Act 1998.  Under this legislation, Local Education Authorities determine for themselves  how much they will spend on the categories of expenditure falling within their Local Schools Budget (LSB).  The categories of expenditure which fall within the Local Schools Budget are prescribed under regulations made by the Secretary of State, but included within the LSB is all expenditure, direct and indirect, on an Authority’s maintained schools.  Local authorities may retain funding for purposes defined in regulations made by the Secretary of State under section 46 of the 1998 Act.  The amounts to be retained centrally are decided by the Authority concerned, subject to any limits or conditions prescribed by the Secretary of State.  The balance of the LSB left after deduction of centrally retained funds is termed the Individual Schools Budget (ISB).

2.
LEAs must distribute amounts from their ISB amongst their maintained schools using a formula which accords with regulations made by the Secretary of State, and enables the calculation of a budget share for each maintained school.  This budget share is then delegated to the governing body of the school concerned, unless the school is a new school which has not yet received a delegated budget, or the right to a delegated budget has been suspended in accordance with section 51 of the 1998 Act.  The financial controls within which delegations work are set out in a scheme for the financing of schools made by LEAs in accordance with section 48 of the 1998 Act and approved by the Secretary of State.  All revisions to the scheme must also be approved by the Secretary of State, who has power to modify schemes or impose one.

3.
Subject to the provisions of the scheme, governing bodies of schools may spend budget shares for the purposes of their school.  They may also spend budget shares on any additional purposes prescribed by the Secretary of State in regulations made under section 50.  Schools may accumulate savings and carry them forward; but any deficit balances must also be rolled forward.  If an LEA has so provided in its section 48 scheme, it may require governing bodies to say what plans they have for the use of balances which exceed a specified threshold.

Changes from 2003-04

4.
From 2003-04 the system of school and LEA funding will change, as described at paragraphs 8.25 to 8.30 of the recent White Paper Schools: Achieving Success.  Although proposals for this are still under development, the system will include a new method for calculating LEAs’ Education Standard Spending Assessment (SSA).  The SSA will be divided into two Budgets, the Schools Budget and the LEA Budget.  The Schools Budget SSA total will be calculated in a new way.  Although there will be transitional provisions, this potentially involves changes in funding levels for each LEA. The total SSA level is likely to exceed £24bn by 2003-04.

ANNEX I

KEELING SCHEDULE

PART II

NEW FRAMEWORK FOR MAINTAINED SCHOOLS
CHAPTER 1 

INTRODUCTORY

The new category of school

Maintenance and other funding of schools

22.
(1)
A local education authority are under a duty to maintain the following schools –

(a)
any maintained schools which they are required to maintain by virtue of section 20(4) or (5);

(b)
any maintained schools established by them under section 28 or 31;

(c)
any maintained schools established in their area under section 28 otherwise than by them or any other local education authority; and

(d)
any maintained nursery school established by them.

(2)
Subsection (1) has effect subject to the transfer under this Part of a maintained school from the area of one local education authority to that of another, and to the provisions of this Part relating to the discontinuance of schools.

(3)
In the case of a community school, a community special school or a maintained nursery school, the local education authority’s duty to maintain the school includes –

(a)
the duty of defraying all the expenses of maintaining it, and

(b)
the duty of making premises available to be used for the purposes of the school.

(4)
In the case of a foundation, voluntary controlled or foundation special school, the local education authority’s duty to maintain the school includes –

(a)
the duty of defraying all the expenses of maintaining it, and

(b)
the duty, under paragraph 2 of Schedule 3 or paragraph 13 or 15 of Schedule 6, of providing new premises for the school under and in accordance with paragraph 2 of Schedule 3 or (as the case may be) paragraph 16 of Schedule 6.

(5)
In the case of a voluntary aided school, the local education authority’s duty to maintain the school includes –

(a)
the duty of defraying all the expenses of maintaining it, except any expenditure that by virtue of paragraph 3 of Schedule 3 is to be met by the governing body, and

(b)
the duty, under paragraph 4 of Schedule 3 or paragraph 14 of Schedule 6, of providing new premises for the school under and in accordance with that paragraph.

(6)
For the purposes of this Act the expenses of maintaining a foundation, voluntary or foundation special school include the payment of rates.

(7)
Schedule 3 (which makes provision as to the functions of governing bodies, local education authorities and the Secretary of State as to the funding of foundation, voluntary and foundation special schools) shall have effect.

(8)
In this Act –

(a)
in relation to a school maintained (or proposed to be maintained) by a local education authority, “the local education authority” means that authority; and

(b)
in relation to schools falling within subsections (3) to (6), “maintain” shall be read in accordance with those subsections.

(9)
In this Act “maintained nursery school” means a nursery school which is maintained by a local education authority and is not a special school.

CHAPTER IV 

FINANCING OF MAINTAINED SCHOOLS 

Financial delegation   

Maintained schools to have delegated budgets


49. (1)
Every maintained school shall have a delegated budget.

(2)
A new school shall have a delegated budget as from the opening date, unless a different date applies by virtue of subsection (3).

(3) Such a school shall have a delegated budget

(a)
as from a date earlier than the school opening date if the local education authority so determine; or 

(b)
as from a later date if the authority so determine with the written approval of the Secretary of State; or

(c)
as from such date as the secretary of State may determine, if the authority have determined that the school should have a delegated budget as from a later date but that date is not approved by him.   

(4)
Subject to- 

(a)
section 50 (right of governing body to spend budget share where school has a delegated budget),

(b)
paragraph 4 of Schedule 15 (power of governing body to spend amounts out of budget share where delegation of budget suspended),

(c)
section 489(2) of the Education act 1996 (education standards grants), and

(d)
any provisions of the scheme,

a local education authority may not delegate to the governing body of any maintained school the power to spend any part of the authority’s local schools budget.  

(5)
Any amount made available by a local education authority to the governing body of a maintained school (whether under section 50 or otherwise)- 

(a)
shall remain the property of the authority until spent by the governing body or the head teacher; and  

 (b) 
when spent by the governing body or the head teacher, shall be taken to be spent by them or him as the authority’s agent.

(6)
Subsection (5)(b) does not apply to any such amount where it is spent-

(a)
by way of repayment of the principle of, or interest on, a loan, or

(b)
(in the case of a voluntary aided school) to meet expenditure paid by the governing body under paragraph 3(1) of Schedule 3 or paragraph 14(2) of Schedule 6.  

(7)
In this part-

(a) 
references to a school having a delegated budget are references to the governing body of the school being entitled to manage the school’s budget share; and

(b)
where a school has a delegated budget the governing body are accordingly said to have a right to a delegated budget.

SCHEDULE 3 

FUNDING OF FOUNDATION, VOLUNTARY AND FOUNDATION SPECIAL SCHOOLS   
PART II

VOLUNTARY AIDED SCHOOLS

Obligations of governing bodies 

3. (1)
In the case of a voluntary aided school, the governing body of the school are responsible for meeting all capital expenditure in relation to the school premises subject to sub-paragraph (2) below. 

(2)
The duty in sub-paragraph (1) does not extend -  

(a)
to capital expenditure in relation to playing fields and any building or other structure erected thereon in connection with the use of playing fields, but does extend to capital expenditure in relation to boundary walls and fences;

(b) to capital expenditure necessary in consequence of the use of the school premises, in pursuance of a direction or requirement of the local education authority, for purposes other than those of the school;

(c) to capital expenditure on the provision of any new site which the local education authority is to provide by virtue of paragraph 4 of this Schedule.


(3)
For the purposes of this Schedule “capital expenditure” has the same meaning given by Article 12 of The Regulatory Reform (Voluntary Aided Schools Liabilities and Funding)(England) Order 2002, as it has effect from time to time” 

Obligations of LEAs as regards provision of sites (otherwise than in connection with statutory 

proposals)

4.
 (1)
In the case of a voluntary aided school, the local education authority shall provide any new site which is to be provided in addition to, or instead of the school’s existing site (or part of its existing site).

(2)
Sub-paragraph (1) does not-

(a) apply in relation to the provision of any site which persons other than the authority are  required to provide by virtue of Part III of Schedule 6 (provision of premises in connection with statutory proposals); or

(b) require the local education authority to finance the acquisition buy the governing body of any site or buildings provided otherwise than by the authority.

(3)
Where a site is provided for a school under this paragraph, the local education authority shall transfer their interest in the site, and any buildings on the site which are to form part of the school premises-

(a) to the trustees of the school, to be held by them on trust for the purposes of the school, or

(b) if the school has no trustees, to the school’s foundation body to be held by that body for the relevant purposes.

(4)
If any doubt or dispute arises as to the persons to whom the authority are required to make the transfer, it shall be made to such persons as the Secretary of State thinks proper.

(5)
The authority shall pay to the persons to whom the transfer is made their reasonable costs in connection with the transfer.

(6)
Where-

(a) a site is provided for a school under this paragraph, and

(b) work is required to be done to the site for the purpose of clearing it or making it suitable for building purposes,

the local education authority and the governing body of the school may make an arrangement providing for the making of such payments, or of such other adjustments of their respective rights and liabilities, as will secure that the cost of the work is borne by the authority.

(7)
Where-

(a) a site is provided for a school under this paragraph, and

(b) there are buildings on the site which are of value for the purposes of the school,

the local education authority and the governing body of the school may make an agreement providing for the making of such payments, or of such other adjustments of their respective rights and liabilities, as appear to be desirable having regard to the governing body’s duties under paragraph 3 with respect to the school premises.

(8)
Where it appears to the Secretary of State that provision for any payment or other adjustment ought to have been made under sub-paragraph (6) or (7) but has not been made, he may give directions providing for the making of such payments or other adjustments as he thinks proper. 

(9)
In this paragraph-

‘the relevant purposes’ means, in relation to a transfer to a school’s foundation body, the purposes of the schools comprising the group for which that body acts; 

‘site’ does not include playing fields but otherwise includes any site which is to form part of the premises of the school in question. 


Grants by Secretary of State in respect of expenditure on premises or equipment 

5.
(1)
The Secretary of State may make grants-

(a) to the governing body of a voluntary aided school in respect of capital expenditure incurred or to be incurred by that body by virtue of this Schedule; or

(b) to a relevant body in the case of such a school, in respect of capital expenditure incurred or to be incurred by that body by virtue of this Schedule on behalf of the governing body.

(2)
Repealed

(3)
The amount of any grant paid under this paragraph in respect of any such expenditure-

shall not exceed 90 percent of the expenditure, or, if the Secretary of State considers that the circumstances are exceptional, shall not exceed100 per cent of the expenditure, and

(a) in the case of any prescribed class or description of such expenditure, shall be such as may be determined in accordance with regulations.

(4)
The times at which, and the manner in which, payments are made in respect of a grant under this paragraph shall be such as may be determined from time to time by the Secretary of State. 

 (5)
Without prejudice to any other duty of his, the Secretary of State shall, in performing functions relating to the exercise of the power under this paragraph to make grants in respect of expenditure on school premises, give priority to paying grants in respect of expenditure which is necessary to make such alterations as may be required by the local education authority for the purpose of securing that the school premises conform to standards prescribed under section 542 of the Education Act 1996 or as may be required for the purpose of securing that the school premises conform to standards specified by or under any other enactment relating to health and safety; and the amount of any grant paid in the exercise of that power in respect of such expenditure on school premises shall be at least 90 per cent of the expenditure.   

(6)
Any body to whom payment is made in respect of a grant under this paragraph shall comply with such requirements determined by the Secretary of State as he may from time to time impose.

(7)
Such requirements-

(a) may be imposed on, or at any time after, the making of any payment by the reference to which they are imposed, and

(b) may at any time be waived, removed or varied by the Secretary of State;  but such requirements may be imposed after the making of any such payment only if the Secretary of State is satisfied that in all the circumstances it is reasonable for them to be so imposed.  

(8)
Such requirements may, in particular, if any conditions specified in the requirements are satisfied-

(a)

require the application for purposes connected with the provision of education in appropriate schools of-

(i)
any premises or equipment in respect of which the grant has been paid under this paragraph, or

(ii)
an amount equal to so much of the value of any such premises or equipment as is  determined in accordance with the requirements to be properly attributable to the payment of the grant; and

 (b)
in the event that the requirement is not complied with, require the payment to the Secretary of State of the whole or any part of the following amount.


(9)
That amount is-

(a) the amount of the payments made in respect of the grant under this paragraph, or 

(b) the amount mentioned in subparagraph (8)(a)(ii),

whichever the Secretary of Sate determines to be just.

(10)
When deciding whether to make any grant to a body under this paragraph in circumstances where he considers that it would be appropriate to impose requirements falling within sub-paragraph (8), the Secretary of State may have regard to whether, if such requirements were imposed, that body would have an enforceable right against some other person to be given by that person such financial assistance as would be necessary to enable them to pay to the Secretary of State the amount mentioned in sub-paragraph (9).  

(11)
No grant may be paid under this paragraph in respect of any expenditure incurred in the provision of any premises which it is the duty of the local education authority to provide.

(12)
In this paragraph-

‘appropriate schools’-

(a) in relation to a voluntary aided school having a religious character, means schools which are either foundation or voluntary schools and whose specified religion or religious denomination under section 69(4) is the same as that school’s, and

(b) in relation to any other voluntary aided school, means maintained schools;

 ‘relevant body’, in relation to a voluntary aided school means the appropriate diocesan authority or the school’s trustees;

‘Prescribed’  Regulations under sub-para (3) are to be made by statutory instrument subject to the negative resolution procedure: s 138(1) and (3).  See the Education (Grants in respect of Voluntary Aided Schools) Regulations 1999, SI 1999/2020.

Grants by Secretary of State in respect of preliminary expenditure

6. (1)
The Secretary of State may pay grants-

(a) to the governing body of a voluntary aided school in respect of preliminary expenditure incurred or to be incurred by them for the purposes of any scheme for the transfer of the school to a new site or the enlargement or alteration of the school premises, or

(b) to a relevant body in the case of such a school, in respect of any preliminary expenditure incurred or to be incurred by them, on behalf of the governing body, for the purposes of any such scheme.

(2)
Where any persons propose or are considering whether to propose the establishment of a voluntary aided school, the Secretary of State may pay grants to them in respect of any preliminary expenditure incurred or to be incurred by them for the purposes of a scheme for the provision of a site for the school or of any buildings which would be used for the purpose of the school.

(3) 
Grants under sub-paragraph (1) or (2) may be paid in respect of a scheme such as is mentioned in that sub-paragraph whether or not- 

(a) the details of such a scheme had been formulated at the time when the expenditure was incurred,

(b) where such details were not formulated at that time, they are subsequently formulated,

(c) the governing body or persons in question had determined to proceed with such a scheme at that time, or

(d) where they had not determined to proceed with such a scheme at that time, they subsequently determine to proceed with such a scheme.

(4)
Expenditure in respect of which such grants are payable includes, in particular, costs incurred in connection with-

(a) the preparation of plans and specifications for any proposed construction, enlargement or alteration of buildings which are or would be used for the purpose of the school, and

(b) estimating the sums which would be expended if any such works were carried out,

but does not include any sums expended in carrying out any such works.

(5)
A grant under sub-paragraph (1) or (2) shall not exceed 90 per cent of the expenditure or, if the Secretary of State considers that the circumstances are exceptional, shall not exceed 100 per cent of the expenditure, in respect of which it is paid. 

(6) 
Where-

(a) a grant is paid under sub-paragraph (1) in the case of a voluntary aided school, or

(b) a grant is paid under sub-paragraph (2) in the case of any school which is established as a voluntary aided school,

the grant shall for the purposes of section 30(2) be treated as expenditure
 incurred by the Secretary of State (otherwise than in connection with repairs) in respect of the school premises.

(7)
In this paragraph “relevant body” in relation to a voluntary aided school, means the appropriate diocesan authority or the school’s trustees

Loans by Secretary of State in respect of initial expenses

7. (1)
 Where, on the application of the governing body of a voluntary aided school and after consulting persons representing the governing body, the Secretary of State-

(a)
is satisfied that the governing body’s share of any initial expenditure required in connection with the school premises will involve capital expenditure, and 

(b)
having regard to all the circumstances of the case, considers that expenditure ought properly to be met by borrowing,

he may make a loan to the governing body for the purpose of helping them meet that expenditure. 

(2)
The amount, rate of interest and other terms and conditions applicable to the loan shall be such as may specified in an agreement made between the Secretary of State and the governing body with the consent of the Treasury. 

 (3)
For the purposes of this paragraph ‘initial expenditure’ is expenditure to be incurred in providing-

(a) a site or buildings for a voluntary aided school in connection with-

(i)
the implementation of any proposals for a prescribed alteration to the school published under section 28, or 

(ii)
the transfer of the school to a new site, or

(b)
a site or buildings for a new voluntary aided school, 

being expenditure in respect of which grants may be paid under paragraph 5.

(4)
For the purposes of this paragraph the governing body’s share of any initial expenditure shall be taken to be so much of the expenditure as remains to be borne by the governing body after taking into account the amount of any grant under paragraph 5 that may be paid or payable in respect of them.

(5)
The preceding provisions of this paragraph shall apply for the purpose of enabling loans to be made to a relevant body (within the meaning of paragraph 5) in respect of expenditure incurred by that body on behalf of the governing body as it applies to expenditure incurred by the governing body; and in those provisions, as they apply in relation to a new voluntary aided school, references to the governing body are to the promoters. 

(6) 
Paragraph 3(3) of Schedule 10 (consent to borrowing) does not apply to any borrowing by a governing body under this paragraph

SCHEDULE 6

STATUTORY PROPOSALS: PROCEDURE AND IMPLEMENTATION

PART III

MANNER OF IMPLEMENTATION OF STATUTORY PROPOSALS

Proposals relating to voluntary aided schools  

14. (1)
This paragraph applies to proposals relating to a voluntary aided school or a proposed such school.

(2)
Where the proposals were published by the governing body under section 28(2) or 29(2), they shall be implemented-

(a)
in the case of proposals published under section 28(2) so far as relating to the provision of any relevant premises for the school by the local education authority;

 (b)
in the case of proposals published under section 29(2) by the governing body and the authority; and

 (c)
otherwise by the governing body.

(3) 
Where the proposals were published under section 28(2), by promoters, they shall be implemented-

(a)
so far as relating to the provision of any relevant premises for the school (but subject to sub-paragraph (5)), by the local education authority; and

 (b)
otherwise by the promoters.

(4)
In sub-paragraph (2) or (3) ‘relevant premises’ means playing fields. 

(5)
Nothing in sub-paragraph (3) requires a local education authority to provide any such premises where- 

 (a)
the new voluntary aided school is to be established in place of one or more existing independent, foundation or voluntary schools falling to be discontinued on or before the date of implementation of the proposals; and 

 (b) 
those premises-

 (i) were part of the premises of any of the existing schools (whether it was an independent school or a foundation or voluntary school); and 

 (ii) if it was a foundation or voluntary school) were not provided by the authority.

(6)
Where the proposals were published by a local education authority under section 29(1), they shall be implemented by the authority.

SCHEDULE 22

DISPOSALS OF LAND IN CASE OF CERTAIN SCHOOLS AND DISPOSALS ON DISCONTINUANCE

PART 1

FOUNDATION, VOLUNTARY AND FOUNDATION SPECIAL SCHOOLS: DISPOSALS OF LAND

Disposal of land by governing body of foundation, voluntary or foundation special school
1. (1)
This paragraph applies to any disposal by the governing body of a foundation, voluntary or foundation special school of –

(a)
any land acquired under a transfer under section 201(1)(a) of the Education Act 1996, or acquired under paragraph 2 of Schedule 3 or paragraph 16 of Schedule 6 or paragraph 5(4)(c) of this Schedule or under any regulations made under paragraph 5 of Schedule 8;

 (b)
any land acquired from a foundation body;

 (c)
any land acquired from the Funding Agency for Schools;

 (d)
any land acquired, or enhanced in value, wholly or partly by means of any maintenance, special purposes or capital grant (within the meaning of Chapter VI of Part III of the Education Act 1996);

(e)
any land acquired, or enhanced in value, wholly or partly by means of expenditure incurred for the purposes of the school and treated by the local education authority as expenditure of a capital nature; or

(f)
any land acquired, or enhanced in value, wholly or partly with the proceeds of disposals of any land acquired or enhanced in value as mentioned in any of paragraphs (a) to (e).

(2)
The governing body shall not make any such disposal without the written consent of the Secretary of State.

(3)
Where the governing body apply to the Secretary of State for his consent to any such disposal, he may do one or more of the following, namely –

(a)
require the land or any part of the land to be transferred to such local authority as he may specify, subject to the payment by that authority of such sum by way of consideration (if any) as he determines to be appropriate; and

(b)
give the governing body, when the land or any part of the land is disposed of –

(i)
a direction to pay, either to him or to such local authority as he may specify, the whole or part of the proceeds of disposal; and

(ii)
a direction as to the use to which the whole or any part of the proceeds of disposal should be put.

(4)
More than one direction may be given under sub-paragraph (3)(b)(i) in relation to a disposal of land within sub-paragraph (1) where it is just to do so, in particular where the disposal involves the creation of a lease.

(5)
Sub-paragraph (1)(e) shall not apply in the case of any expenditure incurred on or after the appointed day unless the authority –

(a)
prepared a statement in writing –

(i)
containing details of the amount of the expenditure, the acquisition or works   funded (or to be funded) by such expenditure, and the total cost (or estimated total cost) of that acquisition or those works, and

(ii)
indicating that the expenditure was being treated by them as expenditure of a capital nature; and

(b)
sent a copy of the statement to the governing body either before, or no later than 12 months after, the expenditure was incurred.

Disposal of land by foundation body

2. (1)
This paragraph applies to any disposal by a foundation body of –

(a)
any land acquired under paragraph 2, 4 or 9 of Schedule 3, paragraph 16 or 20 of Schedule 6 or paragraph 5 or 6 of Schedule 21 or under any regulations made under paragraph 5 of Schedule 8;

 (b)
any land acquired from the governing body of a maintained school;

 (c)
any land acquired from another foundation body;

 (d)
any land acquired, or enhanced in value, wholly or partly by means of any grant provided by the Secretary of State on or after the appointed day;

 (e)
any land acquired, or enhanced in value, wholly or partly by means of expenditure incurred for the purposes of any of the schools comprising the group for which the body acts and treated by the local education authority as expenditure of a capital nature; or

(f)
any land acquired, or enhanced in value, wholly or partly with the proceeds of disposal of any land acquired or enhanced in value as mentioned in any of paragraphs (a) to (e).

(2)
The foundation body shall not make any such disposal without the written consent of the Secretary of State.

(3)
Where the foundation body apply to the Secretary of State for his consent to any such disposal, he may do either or both of the following, namely –

(a)
make any such requirement as is mentioned in paragraph 1(3)(a); and

(b)
give any such direction to the foundation body as he could give to a governing body under paragraph 1(3)(b).

(4)
More than one direction may be given under sub-paragraph (3)(b) to make a payment in relation to the proceeds of disposal of land within sub-paragraph (1) where it is just to do so, in particular where the disposal involves the creation of a lease.

(5)
Sub-paragraph (1)(e) shall not apply in the case of any expenditure incurred on or after the appointed day unless the authority –

(a)
prepared a statement in writing –

(i)
containing details of the amount of the expenditure, the acquisition or works funded (or to be funded) by such expenditure, and the total cost (or estimated total cost) of that acquisition or those works, and

(ii)
indicating that the expenditure was being treated by them as expenditure of a capital nature; and

(b)
sent a copy of the statement to the foundation body either before, or no later than 12 months after, the expenditure was incurred.

Disposal of land by trustees of foundation, voluntary or foundation special school

3. (1)
This paragraph applies to any disposal by the trustees of a foundation, voluntary or foundation special school of –

(a)
any land acquired under section 60, 61 or 70 of the Education Act 1996, under paragraph 2, 4 or 9 of Schedule 3 or paragraph 16 or 20 of Schedule 6 or under any regulations made under paragraph 5 of Schedule 8;

(b)
any land acquired, or enhanced in value, wholly or partly by means of expenditure incurred on or after the appointed day for the purposes of the school and treated by the local education authority as expenditure of a capital nature;

(c)
any land acquired by the governing body of the school –

 (i)
under a transfer under section 201(1)(a) of the Education Act 1996, or

 (ii)
wholly or partly with the proceeds of disposal of any land so acquired, and transferred by the governing body to be held on trust by the trustees;

(d)
any land acquired from the Funding Agency for Schools;

(e)
any land acquired, or enhanced in value, wholly or partly by means of –

 (i)
any maintenance, special purpose or capital grant (within the meaning of Chapter VI of Part III of the Education Act 1996), or

(ii)
any grant paid under section 216(2) of that Act;

(f)
any land acquired wholly or partly with the proceeds of disposal of any land acquired or enhanced in value as mentioned in paragraph (d) or (e); or

(g)
any land acquired, or enhanced in value, wholly or partly by means of any grant made in pursuance of a special agreement (as defined by section 32(5) of the Education Act 1996).

(2)
If a voluntary aided school was, immediately before the appointed day, a controlled school within the meaning of the Education Act 1996, this paragraph also applies to any disposal by the trustees of the school of any land acquired, or enhanced in value, wholly or partly by means of expenditure incurred under section 63 or 64 of that Act.

(3)
Where paragraph (a), (b) or (c) of sub-paragraph (1) or sub-paragraph (2) applies, the trustees shall notify the local education authority that that provision applies to them and they or their successors shall pay to the authority so much of the proceeds of disposal as may be determined to be just, either by agreement between them and the authority or, in default of agreement, by the Secretary of State.

(4)
In making any determination under sub-paragraph (3), the trustees and the authority, or the Secretary of State, as the case may be, shall have regard in particular to –

(a)
the value, as at the date of the determination, of the land acquired from the authority;

(b)
any enhancement in value of the land attributable to expenditure by the local education authority, the trustees or the governing body of the school on school buildings on the land; and

(c)
any payments already made by the trustees to the authority –

(i)
in respect of the current school site; or

(ii)
under section 60(4) of the Education Act 1996 or under paragraph 2(6) of Schedule 3 or paragraph 16(5) of Schedule 6 to this Act.

(5)
More than one determination may be made under sub-paragraph (3) in relation to disposal of land within sub-paragraph (1) or (2) where it is just to do so, in particular where the disposal involves the creation of a lease.

(6)
Sub-paragraph (1)(b) shall not apply in the case of any expenditure unless the authority –

(a)
prepared a statement in writing –

(i)
containing details of the amount of the expenditure, the acquisition or works funded (or to be funded) by such expenditure, and the total cost (or estimated total cost) of that acquisition or those works, and

(ii)
indicating that the expenditure was being treated by them as expenditure of a capital nature; and

(b)
sent a copy of the statement to the trustees either before, or no later than 12 months after, the expenditure was incurred.

(7)
Sub-paragraph (3) does not apply in the case of land acquired under section 60 or 61 of the Education Act 1996 or under paragraph 2 or 4 of Schedule 3 to this Act by the trustees of an institution which is, or has at any time been, within the further education sector (as defined by section 4(3) of the Education Act 1996).

(8)
Where paragraph (d), (e) or (f) of sub-paragraph (1) applies, the trustees shall notify the local education authority that that paragraph applies to them and they and their successors shall (subject to sub-paragraph (9)) undertake to the authority to use the proceeds of disposal 

(a)
for the purposes of the school, or

(b)
for the purposes –

(i)
of any other existing foundation, voluntary or foundation special school, or

(ii)
of any other proposed foundation, voluntary or foundation special school, whether or not proposals have yet been published under section 28 or 31 in respect of that proposed school.

(9)
Where it appears to the Secretary of State that the trustees have not given a suitable undertaking under sub-paragraph (8), the Secretary of State may direct the trustees to pay the authority either the whole or any part of the proceeds of disposal as he determines to be just.

(10)
More than one direction may be given under sub-paragraph (9) in relation to a disposal of land within sub-paragraph (1) where it is just to do so, in particular where the disposal involves the creation of a lease.

(11)
Where paragraph (g) of sub-paragraph (1) applies, the governing body of the school shall repay the grant referred to in that paragraph to the local education authority by whom the school is maintained, unless the governing body and the authority otherwise agree.

(12)
Where the trustees of a foundation, voluntary or foundation special school wish, in the case of any land held by them for the purposes of the school, to use the land for purposes not connected with the provision of education in maintained schools –

(a)
the preceding provisions of this paragraph shall apply as if any such change of use of the land were a disposal of the land; and

 (b)
the value of the land as at the date of any determination under sub-paragraph (3) or of any direction under sub-paragraph (9) shall be treated as proceeds of the disposal of the land.

Land required by local education authority for new school

4. (1)
This paragraph applies where, on an application made by a local education authority, the Secretary of State is satisfied –

(a)
that any relevant land –

(i)
held, or held on trust, for the purposes of a foundation, voluntary or foundation special school by the governing body or the trustees of the school, or

 (ii)
held by a foundation body for the purposes of the group of schools for which it acts,

is not required for the purposes of the school or (as the case may be) those schools; and

(b)
that that land is required by the authority as the site for a new maintained school or as the site to which a maintained school is to be transferred.

(2)
In such a case the Secretary of State may by order require the relevant land to be transferred to the authority by the body or trustees holding the land, subject to the payment by the authority of such sum by way of consideration (if any) as he determines to be appropriate.

(3)
In this paragraph ‘relevant land’ means land which was acquired by the governing body of the school, or (as the case may be) one of the schools, mentioned in sub-paragraph (1)(a) under a transfer under section 201(1)(a) of the Education Act 1996.

PART II

MAINTAINED SCHOOLS: DISPOSALS ON DISCONTINUANCE

Discontinuance of foundation, voluntary and foundation special schools: land

5. (1)
This paragraph applies where –

(a)
proposals to discontinue a foundation, voluntary or foundation special school under section 29(1) or (2), section 31(1) or (2) or paragraph 5 of Schedule 7 –

(i)
have been approved or adopted under paragraph 3 or 8 of Schedule 6 or paragraph 8, 9 or 14 of Schedule 7, or

(ii)
have been determined to be implemented under paragraph 4 or 9 of Schedule 6, or

 (b)
the Secretary of State has given a direction –

(i)
under section 19(1) requiring a maintained school to be 

discontinued, or 

 (ii)
under section 32(1) requiring a foundation special school to be discontinued.

(2)
The governing body of the school shall apply to the Secretary of State for him to exercise his powers under sub-paragraph (4) below in relation to any land falling within paragraphs (a) to (f) of paragraph 1(1) which is held by them for the purposes of the school.

(3)
Where the school is a member of the group for which a foundation body acts, the body shall apply to the Secretary of State for him to exercise his powers under sub-paragraph (4) below in relation to any land falling within paragraphs (a) to (f) of paragraph 2(1) which is held by it for the purposes of the schools comprising the group.

(4)
On an application under sub-paragraph (2) or (3), the Secretary of State may do one or more of the following, namely –

(a)
make any such requirement as is mentioned in paragraph 1(3)(a);

(b)
direct the governing body or the foundation body, as the case may be, to pay, either to him or to such local authority as he may specify, the whole or any part of the value, as at the date of the direction, of the whole or any part of the land referred to in sub-paragraph (2) or (3), as the case may be; and

(c)
in a case where the discontinuance of the school is connected with proposals under section 28 or 31 or paragraph 5 of Schedule 7 to establish, or to make a prescribed alteration to, any other school or schools, require the land or any part of the land to be transferred to the governing body of such maintained school or the temporary governing body of such new school as he may specify.

(5)
Where the governing body or foundation body fail to make an application as required by sub-paragraph (2) or (3), as the case may be, the Secretary of State may nevertheless make any such requirement or give any such direction as is mentioned in sub-paragraph (4).

(6)
Where the trustees of the school –

(a)
dispose of any land falling within paragraph 3(1) or (2), or

(b)
wish to use any such land for purposes not connected with the provision of education in maintained schools, 

paragraph 3 shall apply to them.

Discontinuance of foundation or voluntary school by notice given by its governing body: land and premises

6.(1)
This paragraph applies where the governing body of a foundation or voluntary school apply for the Secretary of State’s consent to serve a notice under section 30(1).

(2)
If the Secretary of State gives such consent, he may impose any requirements in relation to the governing body or, where the school is a member of the group for which a foundation body acts, the foundation body that he thinks just –

(a)
in respect of the repayment of all or part of any expenditure incurred by him as mentioned in section 30(2);

(b)
in respect of the transfer to the local education authority of any premises used for the purposes of the school which he is satisfied the authority will need for any purpose connected with education;

(c)
(where any premises are to be so transferred) in respect of the payment by the authority of so much of the value of those premises as is just having regard to the extent to which the premises were provided otherwise than at public expense;

(d)
(where any premises used for the purposes of the school are not to be so transferred) in respect of the payment by the governing body or the foundation body, as the case may be, to the authority of so much of the value of those premises as is just having regard to the extent to which they were provided at public expense.

(3)
In sub-paragraph (2) ‘at public expense’ means at the expense of –

(a)
the Funding Agency for Schools, or

(b)
any local education authority or an authority within section 30(2)(d).

(4)
Where the trustees of the school –

(a)
dispose of any land falling within paragraph 3(1) or (2), or

(b)
wish to use any such land for purposes not connected with the provision of education in maintained schools,

paragraph 3 shall apply to them.

Disposal of property held by governing body of maintained school on their dissolution

7. (1)
This paragraph applies in connection with the dissolution of the governing body of a maintained school by virtue of paragraph 4 of Schedule 10.

(2)
Where a governing body are so dissolved –

(a)
all land or other property of the governing body which is used or held for the purposes of the school, and

 (b)
all rights and liabilities (including rights and liabilities in relation to staff) of the governing body subsisting immediately before the date of dissolution which were acquired or incurred for the purposes of the school,

shall on the date of dissolution be transferred to, and by virtue of this Act vest in –

(i)
the local education authority, or

(ii)
one or more of the following, namely the governing body of a maintained school and the temporary governing body of a new school, if the Secretary of State so directs before the date of dissolution.

(3)
Sub-paragraph (2) does not apply to –

(a)
any land or other property for which provision has been made for transfer or payment under paragraph 5(4) or 6(2), 

(b)
any property of whatever nature which is held by the governing body on trust for the purposes of the school, or

(c)
unless the Secretary of State otherwise directs by order made before the date of dissolution, any liabilities of the governing body in respect of any loan made to the governing body.

(4)
Subject to sub-paragraph (5), a governing body who are to be dissolved as mentioned in sub-paragraph (1) may transfer any land or other property which is held by them on trust for the purposes of the school to any person to hold such land or other property on trust for purposes connected with the provision of education in maintained schools.

(5)
Sub-paragraph (4) does not apply to any land or other property so held by the governing body of a foundation, voluntary or foundation special school where any other persons also hold any property on trust for the purposes of the school; and any such land or other property shall on the date of dissolution be transferred to, and by virtue of this Act vest in, those persons.

(6)
If any doubt or dispute arises as to the persons to whom any land or other property within sub-paragraph (5) falls to be transferred under that sub-paragraph, it shall be treated as falling to be so transferred to such persons as the Secretary of State thinks proper.

Notice by trustees terminating foundation or voluntary school’s occupation of existing site

8. (1)
This paragraph applies where trustees have given a notice falling within section 30(10) which is effective to terminate a foundation or voluntary school’s occupation of any land (‘the relevant premises’).

(2)
If any expenditure has been incurred on the relevant premises as mentioned in section 30(2)(a) to (d), the Secretary of State may impose any requirements that he thinks just –

(a)
in respect of the repayment by the trustees of all or part of any such expenditure which was incurred by him;

(b)
in respect of the transfer by the trustees to the local education authority of the whole or part of the relevant premises where he is satisfied the authority will need them for any purpose connected with education;

(c)
(to the extent that the relevant premises are to be so transferred) in respect of the payment by the authority to the trustees of so much of the value of those premises as is just having regard to the extent to which the premises were provided otherwise than at public expense;

(d)
(to the extent that the relevant premises are not to be so transferred) in respect of the payment by the trustees to the authority of so much of the value of those premises as is just having regard to the extent to which they were provided at public expense.

(3)
In sub-paragraph (2) ‘at public expense’ means at the expense of –

(a)
the Funding Agency for Schools, or

(b)
any local education authority or an authority within section 30(2)(d).

PART III

GENERAL

9. (1)
Where a transfer under paragraph 1(3)(a), 2(3)(a), 4(2), 5(4)(a), or (c), 6(2)(b) or 8(2)(b) of this Schedule relates to registered land, it shall be the duty of the transferor –

(a)
to execute any such instrument under the Land Registration Acts 1925 to 1986,

(b)
to deliver any such certificate under those Acts, and

(c)
to do such other things under those Acts,

as he would be required to execute, deliver or do in the case of a transfer by agreement between the transferor and the transferee.

(2)
Paragraphs 6 to 8 of Schedule 10 to the Education Reform Act 1988 (construction of agreements) shall apply in relation to transfers under paragraph 7 of this Schedule as they apply in relation to transfers to which that Schedule applies.

10. (1)
In this Schedule –

(a)
‘the trustees’, in relation to a school, means any person (other than the governing body) holding property on trust for the purposes of the school.

 (b)
‘disposal’ includes –

 (i)
a compulsory disposal; and

(ii)
in the case of any premises held under a tenancy to which Part II of the Landlord and Tenant Act 1954 (‘the 1954 Act’) applies, the termination of that tenancy under that Part of that Act;

 (c)
references to ‘proceeds of disposal’, in relation to a disposal of land, are references to 

(i)
any consideration for the disposal, including rent;

(ii)
any compensation for the disposal, including any compensation paid by the landlord on the quitting of any premises within paragraph (b)(ii) by the governing body, foundation body or trustees (whether or not the compensation is required to be paid by section 37 of the 1954 Act (compensation where order for new tenancy precluded on certain grounds)); and

(iii)
interest which have accrued in respect of any such consideration or compensation;

(d)
‘new school’ has the meaning given by section 72(3).

(2)
In paragraphs (b)(ii) and (c)(ii) of sub-paragraph (1) expressions to which a meaning is given for the purposes of the 1954 Act have the same meaning as in that Act.

(3)
In paragraphs 1(1), 3(1) and 4(3) references, in relation to the governing body or trustees of a foundation, voluntary or foundation special school and in relation to a time before the appointed day –

(a)
to any land being acquired in a particular way, or

(b)
to any grant being provided in a particular way,

are references to the land being acquired in that way by, or (as the case may be) to the grant being provided in that way to, the governing body or trustees of that school at the time when it was a voluntary, grant-maintained or grant-maintained special school within the meaning of the Education Act 1996.

(4)
In paragraphs 1(1) and 3(1) references, in relation to the governing body or trustees of a foundation, voluntary or foundation special school and in relation to a time before the appointed day, to any expenditure being incurred for the purposes of the school are references to such expenditure being incurred for the purposes of that school at a time when it was a voluntary, grant-maintained or grant-maintained special school within the meaning of the Education Act 1996.

(5)
In paragraph 1(1) references, in relation to the governing body of a foundation, voluntary or foundation special school, to any land being acquired in a particular way include references to the land being acquired in that way by the temporary governing body for the school.

PART IV

Disposal of Land of a Voluntary Aided School by the Local Education Authority

11.-(1) 
This paragraph applies to any disposal by the local education authority of relevant land enhanced in value, wholly or partly by means of capital expenditure within the meaning of Article 12 of The Regulatory Reform (Voluntary Aided Schools Liabilities and Funding)(England) Order 2002, as it has effect from time to time, incurred by the governing body after the commencement date.

(2)
In this paragraph “relevant land” means land used for caretakers dwellings.

(3)
Sub-paragraph (1) shall not apply in the case of any expenditure unless the relevant body gives to the local education no later than 12 months after the expenditure is incurred a statement-

(a) setting out the amount of expenditure; and

(b) stating that it is capital expenditure within the meaning of Article 12 of The Regulatory Reform (Voluntary Aided Schools Liabilities and Funding)(England) Order 2002, as it has effect from time to time,

(4)
Where sub-paragraph (1) applies, the local education authority shall notify the relevant body that the provision applies to them and they shall pay to the relevant body so much of the proceeds of disposal as may be determined to be just, either by agreement between them and the relevant body or, in default of agreement, by the Secretary of State.

(5)
In making the determination under sub-paragraph (4), the relevant body and the local education authority, or the Secretary of State, as the case maybe, shall have regard in particular to any enhancement in value of the relevant land attributable to expenditure by the governing body. 

(6)
If the local education authority permit land to which this paragraph applies to be used for purposes not connected with the school-

(a)
they shall be treated for the purposes of this section as having disposed of the land, and

(b)
subsection (4) shall have effect as if the reference to proceeds of disposal were a reference to the value of the land.

(7)
In this paragraph “the relevant body” means-

(a)
the governing body of the school; or

(b)
if the school has been discontinued and the governing body dissolved, the trustees.”
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