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	1
	Background and Context

	1.1
	Introduction
Issues about allegations of abuse continue to be a real cause of concern for many people who work with children.  Regrettably some children are abused by carers and people in positions of trust such as teachers and other education staff.  Where this happens we must safeguard children by dealing with cases rigorously.  We also know that teachers, other staff, and carers, can feel vulnerable to false allegations.  And the length of time taken to deal with cases, plus the widespread publicity some cases attract, can have very damaging effects on children, the adults involved, their families, and their careers. 

	1.2
	It is in everyone’s interest to have a rigorous, fair, and timely system for dealing with allegations of abuse. The issues are not new.  David Blunkett introduced a network of Investigation and Referral Support Coordinators (IRSC) in 2001 to help Local Education Authorities, police and social services deal with allegations better.  They have made significant progress.  However, a review of the situation shows that we can still do more. 

	1.3
	Data about allegations made between September 2003 and August 2004 shows that a majority of allegations are dealt with quickly, but some 32% take up to three months or longer to complete.  That is despite the fact that only 26% of cases require a police investigation and only 17% of those resulted in a decision to prosecute the individual or give a formal caution for a criminal offence.  Clearly there is scope for more cases to be resolved more quickly.  Only exceptionally complex cases, and those which require a criminal trial, should take longer than three months to resolve.  The great majority of cases should be resolved within one month.  The proposals in this paper are aimed at achieving a situation in which 80% of allegations are resolved in less than 1 month and 95% in less than 3 months.

	1.4
	Other Settings
Teachers and staff working in education settings are not the only group affected by allegations.  All professionals, staff, and carers who work with children are potentially vulnerable.  This paper has been written from the point of view of the education service, but the principles underpinning the system that we propose could be applied to other settings.   For example, a key feature of the proposed system is that every Local Authority that is responsible for education and social services should identify a senior officer to manage cases of allegations against teachers and education staff. Where a Local Authority has moved to an integrated structure with a Children Services Department there seems no reason why the allegations manager should not take responsibility for overseeing any allegations against professionals, carers and staff working with children in the authority's area.

	1.5
	The process might also be adapted in respect of volunteers working with children in schools as well as paid staff.  They too can be vulnerable to allegations.  The lack of an employment or contractual relationship between the school or LEA and the individual can complicate the situation, but it is in everyone’s interest to ensure that those cases are also resolved fairly and quickly. 

	1.6
	We are also taking forward work to improve consistency in the handling of allegations against foster carers through the development of a model procedure for local authorities to follow.  That work will address some of the specific issues which will be relevant in dealing with looked after children, but will have regard to the overarching principles which apply to the handling of allegations across children's services as are described in this paper. 


	1.7
	Key Statistics
 

	1.8
	Timescales
The IRSC have data about allegations recorded by 122 Local Education Authorities in England between September 2003 and August 2004. The data about timescales in 1629 cases shows that most allegations (55%) are resolved in under 1 month, and 30 % in under 1 week.    But 22% of cases took up to 3 months to complete and 10% of cases up to a year.  

	1.9
	Nature of Allegation
Most allegations (66%) are about physical abuse or inappropriate handling of children.  Complaints of sexual abuse account for 15% of cases and inappropriate behaviour also accounts for 15%.   Men are the subject of 66% of allegations, and 34% are about women

	1.10
	Outcomes and Investigations
Data about investigations undertaken and outcomes recorded in 2162 cases showed that the teacher, or member of staff, was suspended in 458 (21%) of cases.518 (24%) of cases had resulted in no further action, and 639 (30%) had been resolved by HR management methods such as counselling, training and support etc.   488 (23%) had resulted in formal disciplinary action.  595 (26%) had been or were being investigated by the police.  111 cases had been referred to  the Crown Prosecution Service, and they had decided to prosecute in 73 cases.  A further 26 people accepted a formal caution from the police for an offence.  Of 34 cases that went to Court in the period, the accused was convicted in 11 cases.  In 10% of cases (224) the individual had resigned, and in 3% (72) the person was dismissed.

	2
	The Proposals

	2.1
	Problems and recommendations
We have drawn on our discussions with NASUWT, and other associations, the data collected by the IRSC: their experience over the past 2 years, and a critical review of a sample of cases identified by NASUWT which took longer than 6 months to complete, to identify critical issues, and factors which often give rise to delay in resolving cases.  These include: the length of time taken to investigate cases; delays in sharing information after a police investigation that does not result in a prosecution or conviction; a lack of positive management and/or regular review of cases; and the time taken between charging someone with an offence and the trial.  

	2.2
	Publicity
This is an issue that causes individuals great concern. Publicity about allegations, especially in the national press and where individuals are identified before a case has come to trial or been resolved is extremely stressful and damaging.  Many teachers believe that granting those accused anonymity unless and until they are convicted of an offence would be the best way forward.  

	2.3
	The Government gave very careful thought to the issues for and against anonymity for defendants accused of sex crimes during the passage of the Sexual Offences Act 2003, and concluded that it was not appropriate to provide anonymity for a number of reasons:

· The principle that criminal trials should take place in open court and be freely reported is one of the key foundations of our criminal justice system. The fact that the system is open and transparent, and that the media is able to report freely what has taken place publicly in court, helps ensure public confidence in the system and helps encourage victims and witnesses to come forward.

· Anonymity would raise important principles of the freedom of the press and the public interest.  Publicity can work to an accused person’s advantage: by helping him or her gather support and bringing to light evidence in his or her behalf.  Equally there have been examples of responsible investigative journalism bringing to light cases of serious abuse that might otherwise have gone undetected.  

	2.4
	Nevertheless the Government has taken positive steps to strengthen safeguards for people under investigation for abuse and cut down unwarranted publicity.  We firmly believe that someone who is under investigation by the police but who has not been charged with a criminal offence should not be identified in the press.  As a result the Association of Chief Police Officers (ACPO) has issued revised guidance to all police forces, applying to all offences, which makes it clear that anyone under investigation, but not charged, should not be named, or details provided to the press which might lead to their identification before they are charged.  

	2.5
	In addition we have made provision in the Criminal Justice Act 2003 for the Crown Prosecution Service (CPS) to take over responsibility from the police for deciding whether someone should be charged with an offence.  This means that the CPS will be involved at an earlier stage and will make decisions about whether there is sufficient evidence, and whether it is in the public interest to prosecute a case, before someone is charged with an offence rather than after charge, as has been the position up to now.  The change began to be phased in from May 2004.

	2.6
	The present system of self-regulation, overseen by the Press Complaints Commission, also provides safeguards against the publication of inaccurate or misleading information.  The Press Complaints Commission has published revised guidance about this on its website at www.pcc.org.uk

	2.7
	Experience also shows that extensive publicity is much less likely where cases are resolved quickly.  That kind of Press interest is almost invariably associated with long running cases that include a criminal investigation.

	2.8
	Recommendations
That:

     a.    We take steps to resolve cases quickly and so reduce the opportunity for unwarranted publicity 

     b.    That the Government continue to monitor closely  the position, and the effectiveness of the operation of the above safeguards

	2.9
	Malicious false allegations
Many people who work with children worry about the possibility of malicious false allegations. Fortunately, cases of malicious allegations or false allegations that are wholly invented are very rare.  Almost invariably there is a real incident or event that is the basis for an allegation, but in many cases the allegation is based on different perceptions of an incident by different people, or a misunderstanding, or misrepresentation, or exaggeration.  For example a pupil may tell a parent that s/he has been physically restrained by a teacher or member of staff but omit to mention that the person was breaking up a playground fight, or preventing the pupil causing damage.

	2.10
	The rare cases of deliberately malicious allegations also need to be resolved quickly to keep any damage to the innocent person to a minimum.  We would support head teachers taking firm action to deal with pupils if its is established that they have made an allegation that is malicious or deliberately false, including permanent exclusion. There are also a number of criminal sanctions that might apply against people who make malicious false allegations, for example, wasting police time, perverting or attempting to pervert the course of justice, conspiracy, and perjury.  

	2.11
	Resignations
As the statistics show, a significant number of people resign after an allegation is made against them.  We must not read anything into that.  By itself a decision to resign does not necessarily indicate that an allegation is true.  Equally, however, it is wrong to suggest that a person’s resignation should effectively prevent an allegation being properly investigated and considered.   A person’s resignation will not prevent a criminal investigation where that is appropriate, and should not prevent proper investigation and consideration in other cases.

	2.12
	It may not be possible to hold a disciplinary hearing if a person has resigned.  However, leaving an allegation unresolved does not address possible issues of the person’s suitability to work with children, and is not acceptable in the context of an LEA or governing body’s duty to safeguard and promote the welfare of children.   It is equally unsatisfactory from the point of view of the accused teacher or member of staff.    An unresolved allegation will be reflected in any reference for a new job working with children, and the person may be seen as having left under a cloud.

	2.13
	Recommendation
That all allegations that are within the scope of this process are followed up regardless of whether the person involved resigns his or her post

	2.14
	Case management
Practice about managing cases varies between Local Authorities, police forces, and social services in different areas of the country.  In some areas there is a system whereby all allegations are considered in the first instance by what amounts to a standing committee of representatives of education, police, and social services which decides how and by whom a case will be taken forward.  

	2.15
	In other areas shared consideration of cases is limited to those where a strategy discussion is required in accordance with the guidance in "Working Together To Safeguard Children".  In some areas membership of the strategy discussion is consistent, but in others the membership varies from meeting to meeting on an ad hoc basis.  

	2.16
	Similarly there is no consistent practice about reviewing cases.  Some authorities hold regular meetings to review the progress of cases, but others do not have follow-up meetings, and the lead agency is left to manage the case according to its own priorities.  

	2.17
	Experience and case analysis shows that cases are dealt with more quickly when they are proactively managed.  Cases in which no senior person takes responsibility or is accountable are more likely than others to drift, and take longer to complete.  

	2.18
	Recommendations
That:

     a.      Local Authorities identify a senior officer to take responsibility for oversight of allegations of abuse against education staff for the authority;
     b.     the police and social services identify a senior officer to oversee allegations cases for the police force/social services; 
     c.     we set indicative target timescales for each stage of the process and collect statistical data to measure achievement; and
     d.    the LA allegations manager reviews the progress of cases at regular fortnightly intervals (with his/her opposite numbers in the police and social services where they are involved in the case).

	2.19
	Decision-making
There appears to be a lack of consistent understanding about the kind of complaints that it is appropriate and proper for schools to deal with without reference to other agencies, and those that need to be referred for police and social services consideration.   Some argue that only cases that involve a possible criminal offence, or where a child has suffered or been put at risk of “significant harm” (section 47 of the Children Act 1989), should be considered by other agencies: others that all allegations involving children should be within the scope of the system.

	2.20
	We need to ensure that no instances of child abuse are overlooked, but at the same time we must recognise that some behaviour does not constitute abuse and is best dealt with through the school.  The statistics for 2003 -2004 show that 24% of cases resulted in no action and another 30% were resolved by the school without disciplinary action.  

	2.21
	The statistics also show that 595 cases which were investigated by the police led to a decision to prosecute in 75 cases, and a formal caution in 26 cases. In some cases of alleged physical abuse the investigation will have been necessary to establish that there was no evidence of intent to harm the child, or recklessness about harming the child, that might have warranted the police taking the matter further.  However, the data suggests that there is room for cases to be concluded more quickly, by focused investigations.

	2.22
	Those cases in which there is an initial strategy discussion as outlined in "Working Together To Safeguard Children" and regular follow up discussions between the agencies involved in the case are more likely to be dealt with quickly and appropriately.  Also, when allegations are considered in the first instance by a meeting with a consistent membership the risk of inappropriate decisions about how to proceed is greatly reduced.

	2.23
	An initial action meeting incorporating, where appropriate a strategy discussion as per "Working Together", in all cases with a consistent core membership in all cases would provide a much better framework for decisions than ad hoc meetings or no meetings.  A forum made up of the Local Authority allegations manager, police and social services counterparts, and the Head teacher (or Chair of Governors) could consider the best way to take each case forward and could be informed by central guidance to help ensure consistent results.  For example, guidance from ACPO about the need to consider whether a criminal investigation is warranted in cases of alleged physical assault where there is evidence that there was no intent to harm a child, or recklessness about harming a child.  And guidance from DfES summarising the rights given teachers and other authorised school staff by the Education Act 1996 to use reasonable force to control or restrain pupils. 

	2.24
	The system should also reflect the fact that the police are increasingly consulting the CPS at an early stage in a case in order to confirm what evidence the investigation ought to aim to obtain.  Also, that the CPS is taking responsibility for decisions about whether to charge the individual with a criminal offence.    

	2.25
	Recommendations
For the purpose of the proposals set out in this paper an allegation should mean any complaint or concern however, and by whoever, raised that might indicate that:


a.    a person has harmed a child or put a child at risk of harm; or,
b.    has displayed behaviour involving or related to a child that might constitute a criminal offence; or,
c.   has behaved in a way that raises concern about his/her suitability to work with children.

	2.26
	The LA allegations manager should hold a meeting with the police and social services designated officers and the Head teacher (or Chair of Governors) to consider and decide how to take allegations forward in all cases where: the accused person’s  behaviour may constitute a criminal offence;  and/or a child has suffered or may be at risk of suffering significant harm, or the allegation is made directly to the police or social services.

	2.27
	The police should agree to consult the CPS:


a.    where appropriate, at the start of an investigation to identify the evidence that they will need for a successful prosecution
b.    on a case by case basis, if the person has not been charged, to determine a review date by which to consider if there is a realistic prospect of obtaining sufficient evidence to provide a realistic prospect of conviction or whether the case should be referred back to the employer. The review date will need to take account of operational and investigative considerations but should be set where possible within four weeks of the start of the criminal investigation

	2.28
	Support to undertake disciplinary investigations
The analysis of delayed cases showed that in some cases arranging, or conducting, a disciplinary investigation was a cause of significant delay.   Head teachers and governing bodies of schools are not usually well-placed to conduct complex disciplinary investigations into allegations of abuse.  Heads are extremely busy and do not have the time to devote to conducting investigations quickly.  Nor do they necessarily have the training or experience to carry out the role effectively.  In many cases similar considerations apply to members of governing bodies.  

	2.29
	Again practice is not uniform around the country.  In some areas the LEA, or the private HR provider, includes support for disciplinary investigations as part of the HR service that schools buy in.  In other areas schools are left to attempt to carry out their own investigations or arrange for another person or body to investigate allegations on their behalf.

	2.30
	There is also a great deal of scope for tighter management and control of disciplinary investigations.  Consequently we believe that support to carry out disciplinary investigations should be available to all schools.

	2.31
	Recommendations
LEAs and other HR providers should maintain a panel or pool of people suitable to conduct disciplinary investigations into allegations on behalf of schools, and provide an independent report for consideration by the Head teacher and the Chair of Governors in discussion with the LA allegations manager.   The cost should be included in the fees charged to schools for HR services.  It should also be available as a service that a school can purchase separately if it does not buy in an HR service.

	2.32
	Disciplinary investigations and reports are commissioned from an independent investigator in all cases except where an objective investigation can be easily and quickly conducted by a suitably qualified or experienced person from within the school’s resources.  

	2.33
	Investigators are commissioned to report as soon as possible and no later than 10 working days after the commission.

	2.34
	Information sharing
LEA experience, and our case analysis, shows that the length of time taken to obtain information and evidence from the police when a criminal investigation does not proceed to a prosecution, or result in a conviction or caution, can be a significant cause of delay. Clearly it is preferable for the police to provide the relevant information and evidence for the purpose of considering whether disciplinary action is appropriate in those cases.  The alternative would be for the school or Authority to conduct a fresh investigation and re-interview the victim and all the witnesses.  That is not good practice where children are concerned.

	2.35
	The delay in information sharing is often attributed to the need to obtain the consent of the victim and witnesses to using the information they have provided in their statements for a purpose different from the purpose for which they originally provided it.  There is not usually any more complicated issue about disclosure in these cases.

	2.36
	Obtaining the victim and witnesses’ consent simplifies the process of disclosure.  However, there is no reason why that has to be done at the end of the police case. Consent could just as easily be obtained at the time the statement is given.  The standard form of witness statement used by the police already includes a form of words whereby the person making the statement gives consent for the information in it to be used in civil as well as criminal proceedings.  There seems no reason why a similar form of words giving consent for the information to be used in disciplinary or regulatory proceedings should not be added in allegations cases.

	2.37
	Work in the area of information sharing will take account of the Government's response to the Bichard Inquiry Report, particularly in relation to recommendations 8-11 concerning the introduction of a statutory Code of Practice on on police information management by the end of 2004.

	2.38
	Recommendation
That the police obtain consent for information given by the victim and witnesses to be used for the purpose of disciplinary and regulatory proceedings at the time they take statements so that information can be disclosed quickly if appropriate. 

	2.39
	Time taken to bring cases to Court
Scheduling cases to be heard in Court is a complex process and there are a number of factors that can affect the time it takes for a case to be heard.  We recognise that arranging for cases to be heard within a specific time after the person is charged is a very challenging target.  Nevertheless experience is that it very often takes between six months and a year from a person being charged to him or her appearing in Court.  That cannot be acceptable in cases where the alleged victim is invariably a child and very often most of the witnesses are also children.  Nor are such lengthy delays helpful for the accused and his/her family.

	2.40
	Implementation monitoring and evaluation
The Department already funds a field force working in this area.  The 25 investigation Referral Support Coordinators were introduced in 2001 to work with Local Education Authorities, police forces, social services departments, and Area Child Protection Committees.  A primary aim of the network is to improve local procedures for dealing with allegations.  The network has made significant progress towards ensuring that cases are dealt with quickly, fairly, and consistently.  Collectively the Coordinators have also produced helpful guidance and helped share good practice.  As a result of their experience, local knowledge and contacts the Coordinators are well placed to facilitate the implementation of the proposals in this paper and to help monitor and evaluate the policy.

	2.41
	Recommendation
That the IRSC:


    a.     assist  LAs, police and social services to  set up and introduce the proposed systems;
    b.    are charged with reporting to the Secretary of State on progress towards implementing them in all LA areas in England; and
    c.     oversee the collection of data to monitor and evaluate the new arrangements.


	2.42
	A NEW PROCESS FOR DEALING WITH ALLEGATIONS
 

	2.43
	Allegation made to the school
Where an allegation is made to a member of school staff it must be reported to the Head teacher straight away unless the Head is the person accused.  In that case the allegation must be reported to the Chair of governors.

	2.44
	The Head (or Chair of Governors) must notify the LA allegations manager within 1 working day.  The allegations manager may ask the Head or Chair to clarify details or the circumstances of the allegation, but this must not amount to an investigation.  

	2.45
	If the allegation is not patently false, and the alleged behaviour is such as might be criminal, or has harmed a child or put a child at risk of harm, the allegations manager will convene an initial action meeting within 2 working days. The meeting will be attended by the designated officers for the police and the social services and by the Head teacher (or the Chair of Governors where the allegation is against the Head teacher). This meeting will incoporate the strategy discussion if one is required by "Working Together".

	2.46
	Allegation to police or social services
Where an allegation is made to the police or social services the officer who receives it will notify the named designated officer straight away.  The designated officer will in turn notify the LA allegations manager within 1 working day.  

	2.47
	The allegations manager will inform the Head teacher (or Chair of Governors) and will convene an initial action meeting within 2 working days.

	2.48
	The initial action meeting
The purpose of the meeting is to consider the allegation alongside any knowledge of the member of staff and/or the child, and decide how to proceed.  

	2.49
	There are 3 options.  The matter may be remitted to the school to be dealt with: it may be the subject of a disciplinary investigation, or it may be the subject of a police or joint police and social services investigation.

	2.50
	Where the matter is remitted to the school to resolve appropriate action will be taken within 3 working days.

	2.51
	Where a disciplinary investigation is required the meeting may recommend that it is conducted by a person independent of the school.  LEAs and organisations that provide personnel services to schools will provide an investigating officer as part of the personnel service to schools (the cost to be factored in to the charges for personnel services). 

	2.52
	The disciplinary investigation will be monitored by the LA allegations manager.  The investigating officer will provide a report within 10 working days. 

	2.53
	The LA allegations manager will convene a meeting with the Head and Chair of Governors (or the Chair of Governors alone if the report is about the Head) to discuss the report and decide whether a disciplinary hearing is needed within 2 working days.

	2.54
	If a disciplinary hearing is needed it will be held within 15 working days.  

	2.55
	If a hearing is not necessary appropriate action will be taken by the school within 3 working days.  

	2.56
	Case subject to police investigation
If the initial action meeting decides that a police or police/social services investigation is required, the police will consider whether to consult the CPS about the evidence that will need to be obtained in order to charge the person with an offence without delay. 

	2.57
	The police will consult the CPS if the person has not been charged, to consider whether to proceed with the investigation or refer the case back to the employer. This review date will need to take account of operational and investigative considerations but should be set where possibe within 4 weeks of the start of the criminal investigation.

	2.58
	If the police and CPS decide not to prosecute or caution the individual, the police will pass all relevant and appropriate information they have to the LA allegations manager. This should be done, if practicable,  within 3 working days.  

	2.59
	The allegations manager will then convene a meeting with the Head and Chair of Governors (or the Chair of Governors alone if the information is about the Head) to discuss the information and decide whether a disciplinary hearing or further investigation is needed within 3 working days.

	2.60
	If the person is charged with an offence the case will be scheduled to be heard as soon as possible.

	2.61
	Immediately after a trial the police will provide a report to the LA allegations manager and in the case of an acquittal will provide the allegations manager with all relevant information they have.  

	2.62
	The allegations manager will then convene a meeting with the Head and Chair of Governors (or the Chair of Governors alone if the information is about the Head) to discuss the information and decide whether a disciplinary hearing or further investigation is needed within 3 working days. 

	2.63
	The flowcharts in Annex A illustrate the process. Please note that this Annex is stored as a separate document on the consultations website and needs to be download alongside the main consultation document and the consultation response form.

	2.64
	Independent schools and Further Education institutions
The process described is initially for maintained schools and non maintained special schools that will typically have some relationship with the LA.    We will encourage LAs to provide a service that Independent schools including Academies and Technology colleges, and Further Education institutions, including 6th Form Colleges, can purchase, and we will strongly recommend those establishments do that.   

	3
	How To Respond

	3.1
	You are invited to send your comments on the proposed changes by completing the online response form.  

Responses by post should be sent to:

Child Protection: Education Policy Team, Ground Floor Area E, Department for Education and Skills, Mowden Hall, Staindrop Road, Darlington DL3 9BG.

Send by e-mail to: child.protection@dfes.gsi.gov.uk 

	4
	Additional Copies

	4.1
	Additional copies are only available electronically and can be obtained from the DfES consultations site at http://www.dfes.gov.uk/consultations/index.cfm

	5
	Plans for making results public

	5.1
	Results from the consultation will be published in April 2005


