PRIVATE FOSTERING

DRAFT REPLACEMENT CHILDREN ACT 1989 GUIDANCE ON PRIVATE FOSTERING
CHAPTER 1  
CHILDREN FOSTERED BY PRIVATE ARRANGEMENT
PART 1.1:  INTRODUCTION

1.1.1 The Children Act 1989 brings together private and public law relating to children within a single coherent legislative framework.  It aims to strike a balance between the rights of parents to exercise their responsibilities towards the child and the duty of the state to intervene to ensure that the child’s welfare is safeguarded and promoted.  

1.1.2
The existing legislation relevant to private fostering is set out in Part 9 of, and Schedule 8 to, the Children Act 1989, and regulations made under Part 9 of that Act: the Children (Private Arrangements for Fostering) Regulations 1991. 

1.1.3
Section 67 of, and Schedule 8 to, the Children Act 1989 are amended by Section 44 of the Children Act 2004 which will come fully into force on 1 July 2005.  The Children (Private Arrangements for Fostering) Regulations 1991 are replaced by the Children (Private Arrangements for Fostering) Regulations 2005, which come into force on 1 July 2005.  The new regulations are attached at Annex A. 

1.1.4
The attention of local authorities is drawn to the publication:  ‘The Care of Children: Principles and Practice in Regulations and Guidance’ which was first produced by the Department of Health in 1989.  This publication will assist managers to relate the law to practice and to understand the context in which regulations and guidance are issued.  

1.1.5
This guidance replaces Chapter One of Volume 8 (Private Fostering and Miscellaneous) of the Children Act 1989 guidance, which was first published in 1991, and incorporates guidance on the new measures in the Children Act 2004, and in the new Children (Private Arrangements for Fostering) Regulations 2005.  It will apply from 1 July 2005, along with the National Minimum Standards for private fostering against which local authorities will be inspected.

1.1.6
A private fostering arrangement is essentially one that is made privately (that is to say without the involvement of a local authority) for the care of a child under the age of 16 (under 18, if disabled) by someone other than a parent or close relative for 28 days or more.  Private foster carers may be from the extended family (i.e. not a relative under the Children Act, so not an aunt, grandparent, step-parent or sibling), such as a cousin or great aunt.  They may be a friend of the family, or the parents of the child’s girlfriend or boyfriend – or someone unknown who is willing to privately foster a child.   
1.1.7
The private foster carer becomes responsible for the day to day care of the child in a way which will promote and safeguard his welfare.  Responsibility for safeguarding and promoting the welfare of the private foster child rests with the parent or other person with parental responsibility.  Local authorities do not formally approve or register private foster carers.  However, it is the duty of local authorities to satisfy themselves that the welfare of children who are or will be privately fostered within their area is being or will be satisfactorily safeguarded and promoted.  
PART 1.2:  NEW STATUTORY REQUIREMENTS - A SUMMARY
Introduction

1.2.1
The new measures in the Children Act 2004 and the Children (Private Arrangements for Fostering) Regulations 2005 will strengthen and enhance the existing private fostering notification scheme.  They will, along with the National Minimum Standards, focus local authorities’ attention on private fostering and require them to take a more proactive approach to identifying arrangements in their area.  They are expected to improve notification rates and compliance with the existing legislative framework for private fostering – and, therefore, to address the key problems identified with the scheme.  These additional measures will improve the arrangements for safeguarding children in private fostering arrangements.   
Promoting awareness

1.2.2
The Children Act 2004 inserts a new paragraph (7A) into Schedule 8 of the Children Act 1989, which places a duty on local authorities to promote public awareness in their area of the notification requirements.  Local authorities will need to ensure that they have in place a strategy and procedures to promote awareness within their communities of the notification requirements and to ensure that those professionals who may come into contact with privately fostered children understand their role in encouraging notification.  They will need to develop a programme of communication activities and a range of up to date publicity materials.  They will also need to make available information on the notification requirements and the procedure for doing so to all relevant parties.   For further detailed information on how to promote awareness of the notification requirements see the `What Works’ guide at www.dfes.gov.uk.  [For the purposes of the consultation this is attached for ease of reference.]    
Extension of the duty under section 67(1) of the Children Act 1989

1.2.3 The amended section 67(1) extends the duty of local authorities to satisfy themselves that the welfare of children who are privately fostered within their area is being satisfactorily safeguarded and promoted to include children who are proposed to be privately fostered.

1.2.4 The amended section also extend the duty of local authorities to secure that such advice is given to those caring for privately fostered children as appears to them to be needed to include all those concerned with a child who is proposed to be, or who is actually, privately fostered.  This means that, where appropriate, local authorities should give advice to parents or other persons with parental responsibility, those proposing to privately foster a child, actual private foster carers and/or any other person concerned with the child . 

Action to be taken in respect of children who are proposed to be privately fostered
1.2.5
The Children (Private Arrangements for Fostering) Regulations 2005 require local authorities to satisfy themselves of the suitability of a proposed arrangement - or otherwise exercise their powers to prohibit, or to impose requirements on, the arrangement - before the child is privately fostered, where advance notice of the arrangement is given, thereby providing additional safeguards for privately fostered children.  
1.2.6
Regulation 5(2) requires that, where a local authority have received notification of a proposal that a child be privately fostered in their area, they must satisfy themselves as to such of the following matters as appear to them in the particular circumstances to be relevant:

· that the intended duration of the private fostering arrangement has been understood and agreed between the parent of the child (or other person with parental responsibility for him) and the private foster carer; 

· the wishes and feelings of the child about the proposed arrangement (considered in the light of his age and understanding); 
· the suitability of the proposed accommodation;

· the suitability of the proposed private foster carer to look after the child;

· the suitability of other members of the private foster carer’s household;

· that arrangements for contact between the child and his parent(s) (or other person(s) with parental responsibility for him) and other persons who are significant to him (e.g. siblings, other family members, close friends) have been agreed and understood, and that those arrangements will be satisfactory for the child and consistent with his welfare;

· that the parent(s) (or other persons with parental responsibility for the child) have agreed with the proposed private foster carer satisfactory financial arrangements for the care and maintenance of the child;
· that consideration has been given and necessary steps taken to make arrangements for the medical and dental care and treatment of the child; 

· that consideration has been given and necessary steps taken to make arrangements for the child to receive appropriate education; and
· how parental responsibility for the child will be exercised, including what will be delegated to the private foster carer in terms of providing the day to day care of the child; and
· whether the proposed private foster carer, the parent(s) (or other person with parental responsibility for the child), or any person concerned with the child is being any necessary advice.

1.2.7
Regulation 4 requires that where a local authority has received notification of a proposal that a child be privately fostered in their area, they must as soon as possible where appropriate and practicable in the circumstances arrange for an officer to visit the home where it is proposed that the child will be cared for and accommodated, and speak to the proposed private foster carer and all members of his household; to visit and speak to the child whom it is proposed will be privately fostered; to visit and speak to the parent(s) of, or other person with parental responsibility for, the child; and to visit and speak to any person who is involved (whether or not directly) in arranging for the child to be privately fostered.  The child should be seen alone, unless the officer of the authority considers it inappropriate.  A written report should be made after each visit.
1.2.8 Regulation 6 further requires that where, having taken such action, the local authority are not satisfied that the arrangements made for the care and accommodation of the child are going to be suitable, they must take such steps as are reasonably practicable to secure that the care and accommodation of the child will be undertaken by a parent of his, any other person with parental responsibility or relative of his; and consider whether, and if so to what extent, they should exercise any of their functions under the Children Act 1989 with respect to the child. 

1.2.9 A person who has given notice of a proposal to privately foster a child must notify the local authority within 48 hours of the commencement of the private fostering arrangement (Regulation 9).  Regulation 10 provides that where a local authority receives such notice, they must arrange for an officer to visit the child within one week in order to safeguard and promote the welfare of that child and, in particular, to satisfy themselves as to such of the following matters as are relevant in the circumstances:

· that the intended duration of the private fostering arrangement has been understood and agreed between the parent of the child (or other person with parental responsibility for him) and the private foster carer; 

· the wishes and feelings of the child about the arrangement (considered in the light of his age and understanding); 

· the suitability of the proposed accommodation;

· the suitability of the private foster carer to look after the child;

· the suitability of other members of the private foster carer’s household;

· the standard of care;

· that the agreed arrangements for contact between the child and his parent(s) (or other person(s) with parental responsibility for him), and other persons who are significant to him (e.g. siblings, other family members, close friends), are still agreed and are working;

· that the financial arrangements for the care and maintenance of the child are still agreed and are operating;
· that arrangements for the child’s medical and dental care and treatment have been made and that the child is included on the list of a General Practitioner; 

· that arrangements for the child’s education have been made; and that the local education authority has been informed of the private fostering arrangement;
· that the child’s physical, intellectual, emotional, social and behavioural development is appropriate and satisfactory;

· that the child’s needs arising from his religious persuasion, racial origin, and cultural and linguistic background are being met;

· whether the child’s parent(s) (or any other person with parental responsibility) are exercising parental responsibility for the child; and
· whether the private foster carer, the parent(s) ( or any other person with parental responsibility for the child), or other person concerned with the child is being given any necessary advice.
1.2.10
The child should be seen alone, unless the officer of the authority considers it inappropriate.  A written report should be made after the visit.

Action to be taken when a child is already being privately fostered 

1.2.11
Regulation 8 requires that where a local authority receives notification of a child who is already being privately fostered e.g. where he was privately fostered in an emergency, they must arrange for the child to be visited within one week by an officer of the authority in order to ensure that the welfare of the child is being safeguarded and promoted and, in particular, to satisfy themselves as to such of the following maters as are relevant in the circumstances:
· that the intended duration of the private fostering arrangement has been understood and agreed between the parent of the child (or other person with parental responsibility for him) and the private foster carer; 

· the wishes and feelings of the child about the arrangement (considered in the light of his age and understanding); 

· the suitability of the proposed accommodation;

· the suitability of the private foster carer to look after the child;

· the suitability of other members of the private foster carer’s household;

· the standard of care;

· that arrangements for contact between the child and his parent(s) (or other person(s) with parental responsibility for him), and other persons who are significant to him (e.g. siblings, other family members, close friends), are agreed and working;

· that financial arrangements for the care and maintenance of the child are agreed and operating;

· that arrangements for the child’s medical and dental care and treatment have been made and that the child is included on the list of a General Practitioner; 

· that arrangements for the child’s education have been made; and that the local education authority has been informed of the private fostering arrangement;

· whether the child’s parent(s) (or any other person with parental responsibility) are exercising parental responsibility for the child; and

· whether the private foster carer, the parent(s) ( or any other person with parental responsibility for the child), or other person concerned with the child is being given any necessary advice.  
1.2.12
The child should be seen alone, unless the officer of the authority considers it inappropriate.  A written report should be made after the visit.

Subsequent visits to privately fostered children

1.2.13 Local authorities must arrange for each child who is privately fostered within their area to be visited by an officer of the authority from time to time as the authority consider necessary in order to safeguard and promote the welfare of the child and when reasonably requested by the child or private foster carer (Regulation 11(1)).  After the local authority has visited the privately fostered child as in Paragraphs 1.2.9 and 1.2.11, the authority must carry out subsequent visits – in the first year of the private fostering arrangement, at intervals of not more than six weeks; and in any second or subsequent year, at intervals of not more than three months (Regulation 11(2)).  The child should be seen alone at these visits, unless the officer of the authority considers it inappropriate (Regulation 11(3)).  A written report should be made after each visit.

1.2.14
Regulation 12 requires that where a local authority carry out such a follow-up visit, they must satisfy themselves as to such of the following maters as are relevant in the circumstances:

· that the intended duration of the private fostering arrangement has been understood and agreed between the parent of the child (or other person with parental responsibility for him) and the private foster carer, and whether any changes to it are proposed; 

· the wishes and feelings of the child about the arrangement (considered in the light of his age and understanding); 

· the suitability of the proposed accommodation;

· the suitability of the private foster carer to look after the child;

· the suitability of other members of the private foster carer’s household;

· the overall standard of care.  Local authorities should encourage the maintenance or improvement of child care standards.  (The child’s bedroom should be seen on some visits, especially if there has been any change in the arrangements);
· that the agreed arrangements for contact between the child and his parent(s) (or other person(s) with parental responsibility for him), and other persons who are significant to him (e.g. siblings, other family members, close friends), are still agreed and are working, and, if not, whether it would be appropriate for the local authority to intervene;
· that the financial arrangements for the care and maintenance of the child are still agreed and are operating, and, if not, whether it would be appropriate for the local authority to intervene;
· that arrangements for the child’s medical and dental care and treatment have been made and that the child is included on the list of a General Practitioner; 

· that arrangements for the child’s education have been made and that this is being satisfactorily provided;
· that the child’s physical, intellectual, emotional, social and behavioural development is appropriate and satisfactory;

· that the child’s needs arising from his religious persuasion, racial origin, and cultural and linguistic background are being met;

· whether the child’s parent(s) (or any other person with parental responsibility) continue to exercise parental responsibility for the child; 
· whether the private foster carer, the parent(s) ( or any other person with parental responsibility for the child), or other person concerned with the child is being given any necessary advice; and
· Whether any requirements are being met and whether they need to be varied or cancelled.
Monitoring compliance
1.2.15
The Children (Private Arrangements for Fostering) Regulations 2005 also require local authorities to monitor the way in which they discharge their functions under Part 9 of the Children Act, and require them to appoint an officer for that purpose.  This does not need to be a new appointment.  Local authorities can designate a person already employed by the authority for this purpose.  We would expect that officer to be of a similar or equivalent level of seniority to Independent Reviewing Officers and Chairs of Child Protection Conferences.  The intention of this provision is to increase the focus of local authorities on private fostering and to improve compliance with the existing legislative framework for private fostering. 

1.2.16
Local authorities will need to monitor their compliance with all their duties and functions in relation to private fostering.  In doing so they will need to ensure that:

· they promote awareness within their area of the need to notify private fostering arrangements to the authority;
· they respond appropriately to notifications received, and that proper checks, and visits, are carried out within required timescales;
· they handle effectively disqualifications; 

· they implement effectively a transparent process for prohibiting private fostering arrangements or imposing requirements where appropriate; and that where they are not satisfied that the welfare of a privately fostered child is being, or would be, satisfactorily safeguarded or promoted, they take steps to secure that the child is looked after by a parent or relative of his, or someone else with parental responsibility, and consider the extent to which (if at all) they should exercise any of their functions under the Children Act with respect to the child;
· they handle effectively appeals against decisions to refuse to consent to a disqualified person privately fostering a child, and against imposed prohibitions and requirements;
· they deal effectively with situations where a private fostering arrangement has come to their attention but has not been notified in accordance with the existing regulations, and that in each case an appropriate decision is taken about whether an offence has been committed;   

· they determine effectively the suitability of all aspects of a private fostering arrangement in accordance with the Regulations;
· they determine effectively that private foster carers, and their households and premises provide an environment in which the welfare of the child concerned will be safeguarded and promoted in accordance with the Regulations;
· privately fostered children are seen at each visit, and seen alone unless it is considered inappropriate;
· a written report is made after each visit;
· they provide advice to private foster carers and prospective private foster carers as appears to them to be needed;
· they provide advice to parents, or others with parental responsibility, as appears to 
them to be needed; and
· they provide advice to others concerned with the child as appears to them to be needed.  

1.2.17
As part of their monitoring of compliance, local authorities should:

· review individual child records regularly to monitor compliance with timescales for visits, any patterns of concern raised by privately fostered children, the satisfactory operation of all its procedures and the effectiveness of its actions in relation to private fostering;
· investigate any concern raised by privately fostered children;
· take action to improve practice where this is indicated as necessary; 

· provide annually to the Director of Children’s Services an evaluation of the outcomes of their work in relation to safeguarding and promoting the welfare of the privately fostered children in their area; and
· report annually to the Chair of the Area Children Protection Committee (or its successor body the Local Safeguarding Children Board) on how they safeguard and promote the welfare of privately fostered children, including how they co-operate with other agencies in this connection.  

PART 1.3: NOTIFICATION

Notifications of a proposal to privately foster a child 
1.3.1
A person who proposes to privately foster a child and is not yet caring and providing accommodation for that child is required to notify the local authority in writing not less than 6 weeks and not more than 13 weeks before he receives the child, unless he is to receive him in an emergency (Regulation 3(1)).

1.3.2
A parent of a child, or any other person with parental responsibility for the child, who proposes, or knows that is proposed that the child should be privately must notify the local authority in writing not less than 6 weeks and not more than 13 weeks before the arrangement is to begin, unless the private fostering arrangement is made in an emergency (Regulation 3(2)).
1.3.3
A person who is involved (whether or not directly) in arranging for a child to be privately fostered shall notify the appropriate local authority in writing not less than 6 weeks and not more than 13 weeks before the arrangements is to begin, unless the arrangement is made in an emergency (Regulation 3(3)).

Content of Notice

1.3.4 Regulation 3(4) requires that the content of the notice must specify:

· the name, sex, date and place of birth, religious persuasion, racial origin and cultural and linguistic background of the child;

· the name and current address of the person giving notice and any previous address of his within the last 5 years;

· the intended duration of the private fostering arrangement;

· the name and address of the parent of the child or of any other person with parental responsibility, and (if different) of the person from whom the child is to be received; 

· the name and address of any brothers and sisters (where known);

· the name and address of any other person who is involved in making the arrangement; 

· the intended date on which the arrangement will begin;

· the particulars of any offence of which the proposed private foster care has been convicted;

· any disqualification or prohibition imposed on the proposed private foster carer under section 68 or 69 of the Children Act 1989, and any such conviction, disqualification or prohibition imposed on any other person living, or employed at, his household.  

1.3.5
A person who gives notice as in Paragraph 1.3.1 that he proposes to privately foster a child must within 48 hours of receiving that child notify the local authority that he has received the child (Regulation 9).

Notifications by a person already privately fostering a child
1.3.6
Any person receiving a child in an emergency or already caring for and providing accommodation for a child, when he became a ‘privately fostered child’, must notify the local authority for the area in which the child is privately fostered, and should do so in writing not more than 48 hours after the private fostering arrangement begins (Regulation 7(1)).  
1.3.7
Regulation 7(2) requires that the content of the notice must specify:

· the name, sex, date and place of birth, religious persuasion, racial origin and cultural and linguistic background of the child;

· the name and current address of the person giving notice and any previous address of his within the last 5 years;

· the intended duration of the arrangement;

· the name and address of the parent of the child or of any other person with parental responsibility, and (if different) of the person from whom the child was received; 

· the name and address of any brothers and sisters (where known);

· the name and address of any other person who was involved in making the arrangement; 

· the intended date on which the arrangement began;

· the particulars of any offence of which the proposed private foster care has been convicted;

· any disqualification or prohibition imposed on the proposed private foster carer under section 68 or 69 of the Children Act 1989, and any such conviction, disqualification or prohibition imposed on any other person living, or employed at, his household.  

1.3.8
It is vital that clear procedures are also in place for undertaking enquiries for all arrangements notified to the local authority.  Such enquiries should be undertaken without undue delay.  The local authority should check that the parent or other person with parental responsibility for the child knows about the arrangement.  
Disqualification

1.3.9
Certain people are disqualified from privately fostering children.  Local authorities will need to conduct appropriate enquiries to determine whether a proposed, or actual, private foster carer is disqualified from private fostering, or whether any member of that person’s household is disqualified from fostering a child privately.  

1.3.10
As an effective and efficient means of establishing whether or not a person is disqualified from fostering privately, local authorities may consider using a declaration form as shown in Annex B, enabling the person to give their written consent for enquiries to be made with other agencies.
1.3.11
Local authorities can, in certain circumstances, give their consent to a person acting as a private foster carer who would otherwise be disqualified, but only if they are satisfied that the child’s welfare would not be prejudiced by the proposed, or actual, private foster carer or by a member of their household.  In such circumstances the local authority may give their written consent for the person to foster a child privately.  Where the local authority  decides to refuse consent to allow a disqualified person to privately foster a child an appeal may be made to the family proceedings court within 14 days of notification of that decision.  Local authorities should involve their legal departments in establishing procedures for handling disqualifications and appeals against decisions to refuse to consent to a disqualified person privately fostering a child.  Schedule 8, paragraph 8, covers appeals against a local authority decision to refuse consent to allow a person who is disqualified to privately foster a child.  

1.3.12
Section 68 of the Children Act 1989 deals with disqualification from being a private foster carer.  The Regulations made under Section 68 are the Disqualification From Caring for Children (England) Regulations 2004.    
Changes of Circumstances
1.3.13
Regulation 13 requires that private foster carers are required to notify the local authority in writing of certain changes in circumstance, in advance if practicable, but not more than 48 hours after the change.  They are required to notify the local authority of:
· any change in their address (if the carer moves to another local authority area – including Scotland, Wales [and Northern Ireland] – the authority receiving the notice must inform the other local authority of the new address);
· any person who begins or ceases to be part of their household; and
· any new conviction, disqualification or prohibition of theirs or any person living, or employed, in their household.
1.3.14
In informing another local authority that a private foster carer has moved to their area  it is good practice to draw their attention to any important matters relating to the welfare of the child (e.g. a disability or health problem), special educational needs or the suitability of the private foster carer.  It is also good practice for the local authority to notify other agencies of a change in address, e.g. the Primary Care Trust if the child has special health needs.
Notification by Former Private Foster Carers
1.3.15
If a child moves from a private foster carer, the former carer must notify their local authority in writing within 48 hours, stating the name and address of the person into whose care the child has been received (Regulation 14(1). 

1.3.16
If the child dies the private foster carer must notify immediately the local authority and the person from whom the child was received.  Whether or not this person has parental responsibility, the local authority should ensure that the parent is notified immediately.  The local authority may need to assist the private foster carer with the formalities and in any event will need to consider the implications of what has happened (Regulation 14(2).

1.3.17
Any agency who is concerned about the cause of death of a privately fostered child may refer the case to the Area Child Protection Committee or its successor body the Local Safeguarding Children Board.  Working Together to Safeguard Children provides further guidance on this issue.  

Other Notifications

Parental Duty to Notify
1.3.18
A parent, or other person with parental responsibility for the child, also has a duty to notify the local authority in whose area the child was privately fostered of the ending of the arrangement, and of any change in his own address (Regulation 14(4)).

Notifications - General
1.3.19
Teachers, health and other professionals should notify the local authority of a private fostering arrangement that comes to their attention, where they are not satisfied that the local authority have been or will be notified of the arrangement, so that the local authority can their discharge its duty to safeguard and promote the welfare of the privately fostered child concerned.

1.3.20
In implementing the notification system local authorities should pay particular attention to:

· publicising and making available advice and information to private foster carers, parents and others, on the requirement to notify (see Paragraph 1.2.2 );
· the design and content of notification forms to reflect the requirements of the Children (Private Arrangements for Fostering) Regulations 2005;
· procedures for handling and responding to all notifications, including their formal acknowledgement and checking the suitability of arrangements within required timescales; and
· ensuring that they have in place procedures, agreed with their legal departments, for dealing with situations where a private fostering arrangement has come to their attention, but has not been notified in accordance with the Children (Private Arrangements for Fostering) Regulations 2005.  

PART 1.4: SUITABILITY OF THE PRIVATE FOSTERING ARANGEMENT 
1.4.1
Local authorities will need to have in place and implement effectively procedures for determining the suitability of all aspects of the private fostering arrangement and for determining that private foster carers, and their household and premises provide an environment in which the child’s welfare will be safeguarded and promoted.
Preparation
1.4.2
Discussions with the parent and person who is fostering, or proposing to foster, a child privately should be open.  It should always be made clear by the social worker that the welfare of the child is paramount and their role includes supporting the private foster carer to provide the best possible care.  
1.4.3
The local authority enquiry process should provide opportunities to enable a parent or prospective private foster carer to opt out of the proposed arrangements.  The person who is fostering or proposing to foster a child privately should be given a clear understanding as to the purpose of the local authority’s enquiries so that he fully understands the duty of the social worker to determine:
· his suitability and the suitability of his household;

· the suitability of the premises in which the child will be, or is being, privately fostered; 

· whether it would be prejudicial to the welfare of the child to be, or continue to be, accommodated by him in those premises; and 

· that the arrangements or proposed arrangements are likely to provide a safe and stable environment for the child.
Intended duration of the arrangement

1.4.4
The private foster carer will need a clear written agreement with the child’s parents on the expected duration of an arrangement.  The duration of the arrangement should be reviewed with the private foster carer on every visit so that any change can be anticipated to enable parent, child and other carers to be involved and consulted, thus helping to avoid unplanned moves or drift.  If plans change, the reasons given for the change and the nature of the revised arrangements should be clearly understood by all parties, including the child, along with appropriate timescales for implementing the changes.  All significant changes should be notified to the local authority.  

Continuity and Change

1.4.5
Private foster carers and the child’s parents should be aware of the importance of continuity of health care and education and, indeed, all aspects of the child’s life, and share all relevant information.  A child who is geographically mobile should not miss out on diagnosis and treatment that would satisfactorily safeguard and promote his welfare.  Private foster carers will need information about the child, the child’s needs and history, medical background, educational attainment and the child’s understanding of the reasons for and duration of the placement.  Information on routines, capabilities, interests, habits, fears, likes and dislikes, needs and, where appropriate, sufficient information about the implications of a child’s disability or learning difficulty, are essential if the private foster carer is to offer good quality continuity of care and help the child settle into his new home.  At the same time the child should be told as much about the prospective private foster carers as he is able to understand – e.g. interests of other children and location of the private foster home.

1.4.6
The way the introduction to his new home is organised is important for the child’s sense of security and acceptance of the change.  A process of introduction helps to minimise the pain of separation.  Private foster carers need to be prepared for the possibility of disturbed behaviour following such a significant change for a child.

1.4.7
Advice to private foster carers and parents should include the importance of planned endings to arrangements and preparation of the child for the change.  This is particularly important where the child is to move to a new private foster.

1.4.8
As much continuity as possible should be maintained, e.g. continuity at the same school and remaining with the same GP.  Also, private foster carers should be encouraged to maintain a photograph album for the child and a diary of significant events which the child can keep when he moves on.

1.4.9
A child’s return to his family may also need careful preparation by both the private foster carer and the child’s parent, depending on the length of time the child has been away and the extent of changes within the family.  The need for continuity is equally critical at the end of the placement as at the beginning.  Children often return to different addresses, an unfamiliar culture and new family members.  The former private foster carer should be advised to pass on information to the parent on the habits, food preferences, interests, routines and connections developed by the child.  Ideally, parents should be prepared for these changes and the possibility of disturbed behaviour while the child re-establishes himself in his family.

1.4.10
The private foster carer has no authority to arrange another private fostering arrangement other than at the specific request of the parent.  If they can no longer keep the child it is for the parent to make alternative arrangements.
The welfare of the child
1.4.11
Attention to the child’s physical, intellectual, emotional, social and behavioural development would be expected to include appropriate and sufficient diet, exercise, play, intellectual stimulation, identification of disabilities, help (where necessary) with language development, child’s identity and self-esteem, relationships, social skills and behaviour, ensuring that his needs are appropriately assessed and satisfactorily met and his views heard. 

1.4.12
 In order to safeguard and promote the privately fostered child’s welfare, his needs should be assessed holistically.  Factors to take into account will include:

· his development needs and progress;
· the quality and permanence of previous care and relationships;

· how separation and loss are being handled.  (Both parents and private foster carers may need advice on separation and loss);

· the amount of continuity in his life i.e. whether only part of his life has changed or his total environment.  (The passing on of information about likes and dislikes, habits, experiences and history etc is important here);

· his sense of self worth which comes from being loved, respected and accepted as an individual in his own right, and a sense of belonging in his new family and social setting and not being discriminated against;

· his self image and sense of identity, including ethnicity, knowing who his parents are and having a consistent name.  It is important that parents inform the new carers how he is normally addressed.  (Only a person with parental responsibility has legal authority to change a child’s first or second name.)  

1.4.13
As much information as possible about the child and his needs should be shared by the parents with the prospective private foster carers before placement, so that they can measure the task they propose to take on.

1.4.14
Disturbed behaviour may be a reflection of emotional difficulties which in turn may be related to past or present experiences.  It is an indication that all is not well and an assessment of the problems is needed so that appropriate advice can be given and, if necessary, action taken.  The happiness of the child, quality and comfort of relationships, whether he is insecure or confused, are also indicators of emotional state. 

1.4.15
Advice can be given on appropriate play, nursery school or playgroup experience, leisure activities, and experiences that will enhance his feeling of self worth and provide appropriate stimulation and learning opportunities.

1.4.16
If the child is “in need” within the definition of the Children Act 1989, he should receive the appropriate support and services.  Further guidance on services to be provided for children in need and those with disabilities is contained in Volume 2 which contains guidance and Regulations relating to family support, day care and educational provision for young children, and also in Volume 6: Children with Disabilities.  

Services for Disabled Children

1.4.17
Section 17(11) of the Children Act 1989 gives the following definition of a disabled child:

“A child is disabled if he is blind or dumb or suffers from mental disorder of any kind or is substantially and permanently handicapped by illness, injury or congenital deformity or such other disability as may be prescribed” [section 17(11)].

1.4.18
Schedule 2, paragraph 2(2) requires local authorities to open and maintain a register of disabled children in their area.  Schedule 2, paragraph 6 of the Act places a separate duty on local authorities to provide services for children with disabilities designed to minimise the effect of their disabilities and give such children the opportunity to lead lives as normal as possible.   The register and services should help in the identification, diagnosis, assessment and treatment of privately fostered children who are disabled.  This may include provision of equipment such as communication aids and interpreters.

1.4.19
In co-operation with relevant agencies, authorities will need to consider the overall development needs of a child who is privately fostered.  Advice and help on home aids, equipment and adaptations can be obtained from the Disabled Living Foundation.  More detailed guidance is contained in Volume 6: ‘Children with Disabilities’.  Contact a Family runs a free phone advice service for parents and carers of disabled children on 0808 808 3555.

Religion, Culture, Language and Race

1.4.20
Local authorities need to establish that the private foster carer is aware of differences between minority group children and the significance of religion and culture in relation to racial origin.  It should not be assumed that the parent of the child and the private foster carer will have the same religion or share the same cultural background.

1.4.21
The quality and consistency of care a child receives in his formative years is crucial to his physical, intellectual, emotional, social and behavioural development.  The practice among some ethnic minority families to place their children in private foster homes of a different race and culture may, in some instances, require local authorities to pay particular attention to ensuring that the private foster child is able to maintain contact with people from his race, culture and religion.
1.4.22
In circumstances where it is known that a child comes from a minority ethnic group or from a particular cultural background, the social worker should seek to establish whether the person proposing to privately foster the child has an understanding of the particular culture and knowledge of the child’s language. Social workers should explore the extent to which the prospective private foster carer is prepared to develop such understanding and give advice as appropriate.  

1.4.23
Attention may need to be given to the expectations of the private foster child participating in the religious life of the private foster carer and his household, and whether this would be compatible with the expectations of a child and his parents.  Account should also be taken of the private foster carer’s willingness to provide a child from an ethnic minority group with a diet which is familiar to him, including food which may be part of a religious observance.

1.4.24
Local authorities are encouraged to see that the private foster carer is advised about the provision of resources and facilities which could assist him meet the racial, cultural, religious and linguistic needs of the child.  This can be done, for example, by involving local religious groups, minority ethnic communities and the voluntary sector.  

1.4.25
Local authorities will need to be aware of the practical difficulties which such arrangements can present and be prepared to address them at an early stage to avoid problems for the future.   It is important to remember that the local authority has an important role in providing advice on how potential or actual difficulties can be overcome within their overarching duty to ensure that the child’s welfare is safeguarded and promoted.
Financial arrangements

1.4.26
To secure the welfare of the child the private foster carer will need a clear, preferably written, agreement with the child’s parents on finances.  Local authorities should ensure that prospective private foster carers have realistic expectations about costs to maintain adequately a child.  They should also be clear about how far they are prepared themselves to contribute to the child’s maintenance (if at all).  In any event they should have sufficient resources to tide over any gaps in maintenance payments, at least temporarily.  Exceptionally, action by the local authority could be considered to assist the private foster carer through a short period of financial hardship which was simultaneous with a fall in maintenance payments.  Such payments can be recovered.  Any state entitlements should also be taken into account.

1.4.27
Private foster carers can receive child benefit (see Inland Revenue leaflet CH2) but any maintenance payments received will be counted as full maintenance in any assessment for Social Security benefits.  
Suitability of Accommodation
1.4.28
Local authorities may inspect premises where a privately fostered child is being, or is proposed to be, accommodated, and may also enquire about and interview the children in them (section 67(3) of the Children Act 1989).  The type of premises in which a child is privately fostered will vary considerably and local authorities should decide whether the standard of accommodation satisfies criteria for suitability, having regard to the child’s age and developmental needs.

1.4.29
The local authority should refer to the National Standards for Under 8s Day Care and Child minding, as well as the following points, when deciding on the suitability of accommodation:

· safety of fires, electrical sockets, windows, floor coverings and glass doors;

· cooking facilities and safety in the kitchen or cooking area;

· equipment, such as cots and bed rails, should be British Standard approved;

· use of stair gates;

· safe storage of medicines and dangerous household substances;

· presence of pets and arrangements for their control;

· quality of transport – care seats, safety belts, etc;

· washing and toilet facilities;

· outside play space;

· fire safety, e.g. smoke detectors and matches stored in a secure place;
· access to garden and safety within it and access to the road.

1.4.30
When inspecting premises where a privately fostered child is to be or is being accommodated, the local authority should take into account such conditions as dampness and extremes of temperature which will have a direct effect on the health of a chid who has conditions, such as sickle cell anaemia or thalassemia.  Private foster carers (proposed or actual) should be made aware of the factors being considered when an assessment of the accommodation is made.

1.4.31
The assessment should also include living and sleeping facilities and the effect of possible overcrowding.  Where a child is to share a bedroom with another member of the household, particular attention should be given to ensuring that the arrangements will not be prejudicial to his welfare.  It is essential for a child to have his own bed.  Under normal circumstances a private foster child, over the age of two, should not share a bedroom with a teenager, the private foster carer or other adult member of the household.

1.4.32
Requirements can be imposed and advice given regarding safety and equipment e.g. British Standard cots and pushchairs.  
Health Care and treatment

1.4.33
Children of certain racial origins or from certain parts of the world may have particular health care needs and full consideration should be given to this aspect of the child’s care.  If a child is well and active then no special screening may need to be undertaken, over and above routine screening and surveillance offered to all children in the United Kingdom.  If, however, the child is unwell, special factors should be taken into account as they may be the key to the child’s ill health.  For example, children of particular racial origins or from certain parts of the world may be at risk of developing or suffering a range of illness such as malnutrition, sickle cell anaemia, thalassemia, tuberculosis, hepatitis B and C, certain forms of diabetes, schistosomiasis, HIV/AIDS or tropical diseases such as malaria.  
1.4.34
Children of school age are included in health care provided under the School Health Service.  Children aged under five who are privately fostered should not miss out on the child health surveillance programme.  Health checks are usually offered at age 6 weeks, 8 months (range 7 to 9 months), 21 months (range 18 to 24 months), 39 months (range 36 to 42 months) and in some areas, entry at 5 years into school, (range 48 to 66 months).  Private foster carers should make sure that they are informed by the child’s parents about the child’s health checks, vaccinations etc.  (This schedule of surveillance checks is recommended in the report: ‘Health for All Children’ – Hall Report.)

1.4.35
All private foster carers should have a working knowledge of, and skills in, first aid or be encouraged to obtain such knowledge and skills.  Local branches of the Red Cross or St John’s Ambulance may offer useful sources of advice and training.

Personal Child Health Record

1.4.36
The Personal Child Health Record (PCHR) should normally be held by the private foster carer i.e. the person who has care of the child.  For some disabled children parents will also need to share any necessary information about specific techniques for feeding and personal care.  Children with disabilities may have been receiving medical services from specialist units and special arrangements may be necessary to ensure continuity of care and treatment.  Local authorities should, therefore, ensure that primary care services are aware of the private fostering arrangement.  
Child’s Medical History

1.4.37
The parents of the child to be privately fostered should make known the child’s medical history to the prospective private foster carer and the local authority.  The parent may wish to give the private foster carer the Personal Child Health Record for the duration of the arrangement.  In addition to basic details of the child – height, weight, etc, details in a child’s medical history should include:

· immunisations given and dates including, where practicable, the results of any neo-natal screening tests;

· history relating to infectious diseases, with dates;

· any episodes of in-patient or out-patient hospital treatment, for any condition with dates, giving details where possible;
· whether the child has, or is known to have, any congenital condition which has, or may have, medical implications and/or which necessitates ongoing health care;

· whether the child is known to have any allergies, including allergies to any medication;

· current short term or long term medication and any other treatments, including the names of the consultants involved in the treatments;

· information on any special dietary requirements or dietary restrictions.

Consent to Medical Examination or Treatment

1.4.38
Consent to medical examination or treatment for which the child himself is not capable of giving may be given by a parent or other person with parental responsibility.  Although a person may not transfer or abdicate parental responsibility, they may arrange for some or all of it to be met by one or more persons acting on their behalf (section 2(9) of the Children Act 1989).  There is no requirement for such arrangements to be evidenced in writing.  However, it is recommended that, at the commencement of the arrangement, the parent or other person with parental responsibility records in writing their agreement for the private foster carer to give consent on behalf of the child to everyday treatment which may become necessary.  It may be appropriate for the local authority and the primary care trust or the child’s general medical practitioner to have copies of this document.  
1.4.39
Children of sixteen and over give their own consent to medical treatment (see Seeking Consent: working with children, Department of Health, 2001).  Children under sixteen may also be able to give or refuse consent depending on their capacity to understand the nature of the treatment; it is for the doctor or other person providing treatment to decide this.  Children who are judged able to give consent (“competent”) cannot be medically examined or treated without their consent.  The child’s attention should be drawn to his rights to give or refuse consent to examination or treatment if he is 16 or over or if he is under 16 and the health professional considers him to be competent to give or withhold consent to the treatment in question.  Young people should be encouraged to understand the importance of health care and to take responsibility for their own health.  If a child aged under 18 refuses consent, this may be overridden by a person with parental responsibility or by the court if the welfare of the child so requires.  This is likely to be only in exceptional circumstances, and those involved should consider seeking legal advice about applying to the court for a decision as to whether the child’s welfare requires their refusal to be overridden.

Registration with General Medical Practitioner

1.4.40
A privately fostered child should be included on the list of a general medical practitioner.  The child should remain with the current GP, if possible.  The child’s parent, or other person with parental responsibility for the child, should be given the name and address of the general medical practitioner with whom the child is registered, if changed.  Regular visits to the dentist for checks and treatment should form an integral part of the general health care of the child.

Education

1.4.41
Where possible and appropriate, children should remain at the same school.  However, if a school change is required, care must be taken to ensure that the school is appropriate in terms of the child’s educational needs, race, culture, gender and disability. 
1.4.42
Local authorities are obliged to satisfy themselves about arrangements for the child’s education and that the local education authority has been informed of the private fostering arrangement.

1.4.43
Local authorities should explore the private foster carer’s or prospective private foster carer’s attitudes and expectations in relation to a child’s education.  The objective should be to establish a view as to this person’s:
· understanding and recognition of the need to provide educational support to a privately fostered child, including a commitment to ensure the child’s regular attendance at school;

· ability to cope with the additional parenting tasks of providing support to a child with special educational needs (where appropriate).

Standard of Care 

1.4.44
Expectations regarding the physical care of the child should be established from the first contact between the parent and private foster carer and are best achieved through co-operation, encouragement, availability of advice and mediation, all of which focus on achieving the best interests of the child.

Suitability of private foster carer and household

Parenting Capacity 

1.4.45
The local authority should form a view of the parenting capacity of the person proposing to foster a child privately and should consult with appropriate agencies who may already be involved with the family.  The health visitor may, for example, be able to provide insights into the person’s experience of caring for children of different age groups, children of particular ethnic minority groups, children with special needs or caring for children in general.  The person proposing to foster a child privately should be made aware that such views will be sought.
Life Style

1.4.46
The local authority will need to determine the standard of living and “life style” of the private foster carer or prospective private foster carer and, for example, should explore the type of leisure activities and other interests pursued, and how his type of employment affects family life.  Where the person privately fostering or proposing to privately foster a child is employed outside the home, arrangements should be made by the carer to ensure proper care for the child after school, and during sickness and holidays.  
Discipline

1.4.47
The local authority should ensure the private foster carer has an understanding of positive approaches to discipline.  They should also check and reinforce the private foster carer’s understanding that the general law on assault applies equally to the physical punishment of children: there is no exception for private foster carers.  The so-called “reasonable chastisement” defence can be relied upon by anyone exercising parental authority for a child.  The social worker should, where appropriate, provide advice on positive parenting techniques, which reward the child for good behaviour rather than focusing on the negative.  Whilst there may sometimes need to be a consequence for bad behaviour, it should be non-violent and not involve withdrawal of meals or restrictions on contact with family.
Police Records

1.4.48
A person proposing to privately foster a child, and all members of  his household aged over 16 years, should provide written consent for police records to be checked for previous convictions (see Annex B).  Authorities should check their own records of the person and other members of the household, and liaise with other local authorities if the proposed private foster carer has only been in the present local authority area for a short-time.  

1.4.49
The Police should be asked to check the records of the proposed private foster carer and all members of his household aged over 16.  Unless members of the household agree to police checks being made local authorities will not be able to satisfy themselves as to the welfare of the child.  Authorities should note that exceptions to the Rehabilitation of Offenders Act orders would apply to these checks.  A record of convictions will not necessarily preclude the person from fostering a child privately, but will require careful consideration in consultation with senior staff.  The disqualification provisions contained in section 68 of the Children Act 1989 and the Disqualification From Caring for Children (England) Regulations 2004 are relevant in this respect.  
Household Relationships
1.4.50
The local authority should visit on at least one occasion to meet the entire household.  The extent to which members of the household may participate in the daily care of a privately fostered child is an important consideration, as are demands made by other members of the household on the private foster carer or prospective private foster carer.  The impact of fostering a child privately on family life should be discussed fully with that person and all members of the household.  The extent of contact with persons staying with the family or working in the household should also be explored.  Where such a person is over 16 and the degree of contact and involvement is significant, a check of his police records may be relevant.
Contact with the Child’s Family

1.4.51
Where the private fostering arrangement will not be, or is not, within easy reach of the child’s family, the local authority should explore whether clear arrangements have been made to facilitate contact.  Contact with members of the child’s extended family who are living in the UK should also be encouraged.  Where the proposed or actual private foster carer is from a different racial or cultural group to that of the child, the local authority should ensure that the carer will enable links to be maintained with the child’s racial, cultural and religious heritage. 

1.4.52
The private foster carer’s, or prospective private foster carer’s, attitude and expectations should be explored concerning his promoting contact between the child’s parent, or other person with parental responsibility, and any other significant person in the child’s earlier life, and his willingness to facilitate visits by parents and relatives to the private foster home for the duration of the placement.  It is essential that the person privately fostering, or proposing to privately foster, a child is aware of the implications of caring for other people’s children and of the need to work in partnership with the child’s parents.  Parents and private foster carers may need advice on the importance of continuing links for the child’s emotional wellbeing.  The social worker should ensure that adequate arrangements are made for relationships between siblings to develop.

1.4.53
Arrangements for contact with the parent need to be agreed between the private foster carer and the parent (or other person with parental responsibility) so that the child retains emotional links to his birth family.  Equally, arrangements for contact with siblings, relatives and others should be agreed and organised and the arrangements set down in writing.  Arrangements for the private foster carer to contact the parent should also be set down.  If the parent and private foster carer are working together then the child is more likely to feel secure.  Of course, all contact between the child and others must be satisfactory for the child. 
1.4.54
At every visit the local authority should enquire about any changes to the original planned duration of the arrangement and, if appropriate, offer advice and help in resolving any difficulty, even, if necessary, by providing a venue for families to meet.  In normal circumstances the costs of contact is a matter between the parent and private foster carer, but financial assistance could be considered under section 17 of the Children Act 1989 if this supports a child in “need” as defined by the Act.  The social worker should also enquire about the contact arrangements and how well they are working.  

Parental Responsibility 

1.4.55
Parental responsibility is one of the key concepts of the Children Act 1989.  Because parents have the legal responsibility for their children they should be encouraged to participate in all decisions made in relation to a private fostering arrangement.  It is most important for the well being of the child that the parent provides the prospective private foster carer with as much information about the child as possible, including his health record, diet preferences, school records, hobbies, religion, ethnicity and so on.

1.4.56
The Children Act 1989 defines ‘parental responsibility’ to include all the rights, duties, powers, responsibilities and authority which by law a parent of a child has in relation to the child and his property (section 3(1)).

1.4.57
A person, such as a private foster carer, who has day to day care of a child for whom he does not have parental responsibility is empowered to do what is reasonable in all the circumstances of the case to safeguard and promote the welfare of the child [section 3(5)].  A person with parental responsibility may arrange [under section 2(9)] for a private foster carer to meet that responsibility by acting on his behalf, for example, by delegating responsibility for consent to medical examination or treatment.  Such an arrangement may prove useful in situations where the parent of the child is unable to exercise his responsibilities.  However, [under section 2(11)] such an arrangement does not affect any liability of the person with parental responsibility which may follow from a failure to meet that responsibility.

1.4.58
Whilst the day to day care of the child can be delegated to the private foster carer, parental responsibility is retained by the parent.  How they exercise this is a matter for agreement with the private foster carer at the start of the arrangement.  However, parents should be encouraged to remain as closely involved as possible in their child’s life.  Any drift could leave the position of the child uncertain as to which family they belong in, and allow the arrangements to be regarded as a quasi adoption.  The parents should be encouraged to leave photos of themselves and family, and keep the child up to date with happenings in the family either directly and or through the private foster carers.  The private foster carer should encourage this as well as contact with any siblings who may also be privately fostered, the natural family and significant people from the past.  
1.4.59
If the parents are failing to exercise their responsibilities, e.g. failing to pay maintenance or to keep in touch, the social worker should try to locate the parents and find out if there is a problem, give advice and take appropriate action as necessary.

Wishes and feelings of  the Child

1.4.60
The child’s views and feelings about a private fostering arrangement (proposed or actual) should always be sought, subject to the child’s age and understanding.  The social worker should be clear on how confidences should be handled.  The child’s views on his becoming, or actually being, a privately fostered child need to be taken into account when an arrangement is being considered.  If the child expresses a wish not to be privately fostered, the social worker needs to try to understand whether this is related to the child’s anxiety about leaving the birth parent or whether there is a specific reason why they do not wish to be privately fostered by a particular person.  The social worker should be particularly aware that there may be good reasons why the child’s views are different from those of his parents, or any other person with parental responsibility for him and, in the case of a child who is privately fostered, the views of the private foster carer.  The more mature the child, the more fully he will be able to enter into discussion about plans and proposals, and participate in the decision-making process.  
1.4.61
All children need to be given information and explanations so that they are in a position to develop their own views and make choices.  Providing children with reassurance and helping them over their anxieties is essential if their welfare is to be safeguarded and promoted.  
1.4.62
Where the child has communication difficulties, social workers should ensure that all necessary means are employed to enable the child to express his views, feelings and for them to be considered.  Such means could include consulting someone who has the appropriate communication skills, such as sign language, and making use of Makaton or Bliss symbols – a language of signs used by people with severe learning difficulties.  With young children their wishes and feelings can often be established indirectly by observation and through play or, in the case of a very disturbed child, through any therapy which the child may be receiving.
1.4.63
In the case of a child whose first language is not English, an interpreter may be required.  The importance to a child of maintaining his first language should be addressed since eventual return to his family or community is made even more difficult if he is unable to use his “own” language.
PART 1.5: ADVICE AND SUPPORT
For parents

1.5.1
Local authorities may need to give advice and support to parents to enable them to make alternative arrangements for the care of their child where in all the circumstances of the case the local authority considers that it is not appropriate for the child to be privately fostered, and where a private fostering arrangement is prohibited and no other is contemplated.  Parents may need to be advised on the desirability to keep siblings together if possible – unless a child has particular needs which have to be met separately.  They may need advice on attachment issues, and the implications of a child living away from home with someone else to whom they may become attached if parental involvement is not maintained.  They may also need advice on what to do if they are concerned about their child’s care.   

1.5.2
In each case the local authority will need to consider whether support or referral to another agency would remove the necessity for the child to be privately fostered and, where feasible and in the child’s best interests, provide that support or make that referral.
For private foster carers 

1.5.3
Local authorities should provide information to private foster carers (prospective and actual) on the support that is available from other agencies, including health services, education, housing services, Connexions, voluntary organisations and community groups.  They might in some circumstances need to refer private foster carers on to other agencies.
1.5.4
Advice may cover a range of topics from the advisability of taking out public liability insurance to the potential for racial harassment where a white carer is caring for a black child.  Where appropriate, local authorities will need to give advice to private foster carers about needs arising from religious persuasion, racial origin and cultural and linguistic background.  They will also, where appropriate, need to give advice which would enhance a private foster carer’s ability to care effectively for a child (including in relation to age, sex and disability), and the opportunity to utilise any training or support services that may be available. 
1.5.5
Advice to private foster carers can be given in a number of ways:

· individually by the social worker, health visitor or other professional;

· in a “self-help” group, learning from other private foster carers.  This can be particularly useful if it includes some experienced private foster carers  with good standards of care who can act as role models to others;

· via “Drop-in” centres, possibly with child minders;

· by being linked to local resources, e.g. a toy library, equipment loan scheme, play group or other relevant agencies;

· training set up specifically for private foster carers or generally for all foster parents, childminders or others.

Recording the Child’s Development and Progress 
1.5.6
It is good practice for the local authority social worker to offer private foster carer advice about the information they should keep and the manner in which they should keep it, to be shared with the parents, and where appropriate, the local authority social services, health and education services.  Such advice should cover:

· maintaining and updating the child’s medical history, (with appropriate input form health personnel) and include notes/dates of visits to the GP, health clinic etc;

· keeping a file of school reports;

· noting the dates and means of contact with the parents and other significant people in the child’s life (visits, letter, phone calls);

· record of child’s out of school activities, such as sport art, music, drama, Brownies/Cubs etc; 
· maintaining a financial record of monies received on behalf of the child’s upkeep;

· noting the dates and nature of social services contact;

· keeping a photograph album of significant events/people in the child’s life.

For children
1.5.7
The local authority will need to provide the privately fostered child with information, in formats appropriate to the child’s age and level of understanding, including about their privately fostered status and what it means, their right to be safeguarded and the responsibilities of the adults who care for them.
1.5.8
In addition, they should be given the contact details of a named worker who will be visiting them while they are privately fostered.  The local authority should ensure that the privately fostered child is given information about advocacy services, if he is a child in need.
PART 1.6: THE ROLE AND FUNCTIONS OF LOCAL AUTHORITIES
Local Authority Approach to Private Fostering

1.6.1
Local authority priorities will need to be re-examined in the light of the amendments to the Children Act 1989, the new regulations, the National Minimum Standards and this replacement guidance.  They will need to re-evaluate the operation of their duties and powers towards privately fostered children, particularly so in relation to promoting awareness of the notification requirements and visiting.  In the course of putting these into operation, local authorities will also have to take note of Paragraph 1(1) of Schedule 2 to the Children Act 1989 and the requirement to take reasonable steps to identify the extent to which there are children in need in their area.

1.6.2
Local authorities and other relevant agencies will be responsible for decisions about their own arrangements for managing the legal and administrative issues assigned to them under the Children Act 1989.  They should ensure that those proposing to privately fostered children know where they can get information about obtaining appropriate advice and assistance from other agencies.  Local authorities should work with other key agencies in meeting the legitimate needs of privately fostered children, their parents and private foster carers.

1.6.3
Local authorities will need to reappraise their organisational arrangements and interactive links between their own and other social services departments, their legal department, education and health departments and other agencies in order to carry out their duties in satisfying themselves that the welfare of privately fostered children is safeguarded and promoted.  These links in many cases will reflect the wider co-operation arrangements required under section 10 of the Children Act 2004, and by corresponding statutory guidance on inter-agency co-operation and children’s trusts.  
Visits

1.6.4
The frequency of visits should be determined by the circumstances of the case but should not be below the minimum requirements specified in Part 1:2.  If the local authority considers it appropriate, some visits should be unannounced.  Occasionally other visits should take place when all members of the household are likely to be at home.  The child and private foster carer should be able to contact the social worker at any time.  The local authority should arrange a visit if reasonably requested by the child or private foster carer.  The continuing suitability of a private foster carer should be monitored at these visits.  The quality of the relationship between the child and his private foster family is a useful barometer as to suitability as well as all the matters detailed in Part 1:4.  At each visit any notifiable change in circumstances should be ascertained.  A visit may be needed upon notification of a change in the household, conviction or other circumstance.  

1.6.5
The local authority should seek to develop a positive relationship with the child and private foster carer, in order to assess difficulties which may arise over time.  Visits should not be neglected because a placement is going well.  

1.6.6
Care needs to be taken to ensure that visits fulfil the purpose of ensuring the child’s welfare without unsettling the child or private foster carer.  This is easier where a way of partnership working has been established at the beginning.  The local authority should make clear to the private foster carer the purpose of each visit, the areas about which the local authority needs to be satisfied, and any concerns which have arisen during a visit.

Refusal to Allow Visits

1.6.7
It is an offence for a private foster carer to refuse to allow a child to be visited or to obstruct an authorised officer, who has reasonable cause to believe that a privately fostered child is being accommodated or is proposed to be accommodated within the authority’s area, from any exercise of any duty towards the child.  An officer encountering any difficulties should discuss the problem with senior staff and legal advisors.  In such cases, an application for a search warrant under section 102 of the Children Act 1989 may be necessary to support the power of entry.  

Seeing the Child Alone

1.6.8
The first time a child is seen an assessment should be made to see if he is in need as defined under Part III of the Children Act 1989 and the provision of any services facilitated.  The initial assessment within the Framework for the Assessment of Children in Need and their Families may be appropriate for this task.  This will enable baseline information about the child to be obtained against which judgements about his needs and progress in the private foster home can be made.  If appropriate and practicable a child should be seen before a proposed private fostering arrangement begins.  The child should be seen alone at each visit to the private foster home unless considered inappropriate.  If desired, the child should be seen outside the private foster home.

1.6.9
It is important to check with the child, as far as is practicable, the child’s wishes and feelings about the arrangement.
Written Report

1.6.10
After each visit, the social worker is required to make an official report.  The report should indicate whether the child was seen and, if not, the reasons and also whether the child was seen alone.  It should report on the child’s wishes and welfare and whether the arrangement is satisfactory, including any information given by the child or the carer.  Any matter for concern or difficulty should be highlighted so that the need for any intervention or services can be considered with the social worker’s supervisor.  
1.6.11
The framework of the report should be designed with a view to the local authority taking one, or a combination of, the following courses of action:

· consider the extent to which the child’s needs identified prior to or at the beginning of the arrangement are being met and the need for services;

· impose one or more requirements under paragraph 6 of Schedule 8 to the Children Act 1989 on the person who is or proposes to foster the child privately;

· impose a prohibition under section 69 on the person who is or proposes to foster the child privately;

· impose a prohibition with conditions upon non-compliance with requirements under section 69(5) on the person who is or proposes to foster the child privately;

· consider to what extent they should exercise any of their functions pursuant to section 67(5) of the Act with respect to the child.
Local authority powers: Requirements
1.6.12 Local authorities have the power to impose requirements on private foster carers as to:
· the number, age and sex of the children who may be privately fostered;
· the standard of accommodation and equipment to be provided for them; 
· the arrangements to be made with respect to their health and safety;
· and particular arrangements which must be made with respect to the provision of care for them.

1.6.13 Requirements can relate to an individual child or a category of children, e.g. those over a certain age.  In any event the imposition of a requirement must be notified in writing with the reasons for the requirement and the notification must inform the person of his right to appeal and the time limit for doing so.  The recipient has 14 days from when the notice is served to appeal to the court.  It is therefore advisable to inform the private foster carer that a requirement is to be made in order to give time for any informal negotiations to take place if it is consistent with the welfare of the child, thus preventing unnecessary appeals to court.

1.6.14
A requirement does not have effect while an appeal is pending.  A court may dismiss the appeal or if not, can cancel or vary requirements, or allow more time for compliance.

1.6.15 Decisions to impose requirements should be taken by the authority in accordance with established procedures.  The local authority has the power to remove, vary, or add requirements and will need to have a policy on how these decisions are to be made.  
1.6.16
If a private foster carer does not comply with a requirement, the local authority should consider whether it would be appropriate to impose a prohibition on him.
Limit on the number of foster children

1.6.17
The provisions of Schedule 7 of the Children Act 1989 prescribe the usual fostering limit of not more than three children.  This provision applies to private fostering arrangements.  
1.6.18
In cases where a person is privately fostering, or proposes to foster privately, more than three children at any one time, the person will be required to register as a “children’s home” [section 63 of the Children Act 1989].  Any person caring for and accommodating children in a children’s home which is not registered, if found guilty on summary conviction, is liable to a fine.  Exceptionally, local authorities may exempt a person from registering as “a children’s home” under paragraph 4 of Schedule 7. 
Local Authority Powers: Prohibitions

1.6.19
The power of the local authority to impose a prohibition on a person applies to persons who propose to foster privately, as well as to a person who is actually fostering a child privately (section 69(1) of the Children Act 1989).  Under this power local authorities may prohibit a person from privately fostering a child if it is of the opinion that that person is not suitable to privately foster a child; his premises are not suitable for private fostering or it would be prejudicial to the welfare of the child for him to be, or continue to be, accommodated by that person in those premises.  A local authority may prohibit a person from fostering privately any child in any premises; or a child in specified premises; or a particular child in specified premises (section 69(3) of the Children Act 1989).  
1.6.20
Local authorities are encouraged to use the power to prohibit where appropriate to enforce requirements.  They should develop, in consultation with their legal departments, an agreed policy on the use of this power so that prohibitions provide an effective framework for promoting and safeguarding the welfare of privately fostered children, and to prevent unsuitable persons privately fostering a child in premises that would not safeguard and promote the child’s welfare.  
1.6.21
Where a local authority impose a requirement on any person under Schedule 8 paragraph 6, they may also impose a prohibition on that person.  The local authority should have in place a transparent process for imposing requirements or prohibiting an arrangement.  

1.6.22
A prohibition must be sent in writing to the person on whom it is being imposed, specify reasons, and contain information about the right of the person to appeal and the time in which he may do so (section 69(7)).

1.6.23
In circumstances where a prohibition is imposed on a private foster carer who already has a child living with them, the local authority should exercise its duty under section 67(5). 

Cancellation of Prohibitions

1.6.24
Local authorities may, if they think fit, cancel a prohibition if they are satisfied that the prohibition is no longer justified.  This power enables local authorities to respond appropriately to matters raised during the process of conducting enquiries into the suitability of a private foster carer, his household and premises; or to changes notified by that person (section 69(4)).

1.6.25
Persons on whom a prohibition has been imposed under Section 69 are disqualified from private fostering and from carrying on or being employed in a children’s home, voluntary home, day care or childminding,  (Disqualification for Caring for Children Regulations 1991). 

Appeals

1.6.26
Where the local authority makes a decision to impose a requirement or prohibition, refuse to cancel a prohibition or refuse to exempt a person from the fostering limit of 3 under Schedule 7, an appeal may be made to the family proceedings court within 14 days of notification of that decision (Schedule 8, paragraph 8).  Local authorities should involve their legal departments in establishing procedures for handling such appeals.  Schedule 6, paragraph 8 covers appeals by a person who is carrying on “a children’s home”.

Unsatisfactory Care

1.6.27
If local authorities are not satisfied that the arrangements made for the care and accommodation of a child will be suitable or about the welfare of a child who is already privately fostered, they should impose requirements on the private foster carer or, if appropriate, prohibit the arrangement - and inform the parents or those with parental responsibility for the child.  Unless it would not be in the best interests of the child concerned, they must take reasonable steps to secure that the child is looked after by a parent or other person with parental responsibility, or by a relative - with the agreement of the parent, or if the parent cannot be found, after the suitability of the relative has been assessed.  They must also consider whether they should exercise any of their functions under the Children Act 1989, including whether or not to consider accommodating the child under section 20 of the Act or offering support under section 17 of the Act if the child is considered to be a child in need of services but not accommodation.  Decisions under section 67(5) of the Children Act 1989 should not be taken by the social worker working alone.  Concerns should be discussed with senior managers together with the authority’s legal advisers.  
1.6.28
Local authorities need to be clear about the level at which care becomes unsatisfactory.  The social worker’s knowledge of the individual child and the quality of their relationship over time will enable him or her to identify when a placement is failing to meet the child’s needs.  In any event, the local authority should take action to inform the parent of any unsatisfactory care revealed to them.  Advice and support might be necessary to enable parents to make alternative arrangements for the care of their child where in all the circumstances of the case the local authority considers that it is not appropriate for the child to be privately fostered, or where a private fostering arrangement is prohibited and no other is contemplated.  
1.6.29
Decisions need to be made quickly, bearing in mind that the delay is usually contrary to the best interests of the child.  If the child is “in need” as defined by Part 3, section 17 of the Act, the authority may consider whether temporary help, including financial help, should be made available in the short term to allow time for the child to be prepared for any move or for the placement to be brought up to standard, should a move be contrary to the best interests of the child.  This also gives time for the parent to be informed of the situation by the local authority and be able to come to a considered decision about the arrangement.  
1.6.30
A child will need help to cope with a disrupted placement and will need reassurance that he is not to blame.  The capacity of the parent to support the child at this stage is crucial.  If the parent is unable to undertake this role it will be important that the social worker supports the child.  The parent should be involved in, or at least be informed of, any significant action taken by the local authority.  The parent can at any time during the placement remove the child from the private foster home.

1.6.31 There may be particular difficulties if the child’s parent is overseas.  If it is considered to be in the child’s best interests, the short term expenses of reuniting the child with his family may be more appropriate and more cost effective than long term local authority care, but the local authority will need to be clear about these issues and the need to obtain court authority if the child is to live overseas.
1.6.32
If there is reasonable cause to suspect that the child is suffering, or is likely to suffer, significant harm the child protection procedures under Part V of that Act, as reflected in locally agreed Area Child Protection Committee procedures, should be invoked immediately.   For further information see What To Do If You’re Worried A Child is Being Abused.  
Considering whether a privately fostered child is a child in need 

1.6.33
Section 17(10) of the Children Act 1989 gives local authorities a general duty to safeguard and promote the welfare of children in need in their area and to promote the upbringing of such children by their families, so far as this is consistent with the welfare duty to the child.  The definition of ‘need’ in the Act is deliberately wide to reinforce the emphasis on preventive support and services.  It has three categories:

· reasonable stand of health (physical or mental health) or development;

· significant impairment of health or development; and

· disability.

1.6.34
Where the local authority is not satisfied that the child’s developmental needs are being met, it should undertake an assessment as to whether the child is in need of services under section 17 of the Children Act 1989, in accordance with the Framework for the Assessment of Children in Need and their Families.  This will provide the opportunity to consider where support and services can be provided to increase the capacity of the private foster carer to meet the child’s needs.  
Meeting Needs

1.6.35
Section 17, and Part 1 of Schedule 2, to the Children Act 1989 set out the specific duties and powers of local authorities in relation to support services for children within their families.  Under section 17(1) local authorities have a general duty to provide a range and level of services appropriate to the children in their area who are ‘in need’ so as to safeguard and promote their welfare and, so far as is consistent with that aim, promote their upbringing by their families.  Local authorities are not expected to meet every individual need, but they are asked to identify the extent of population need and then make decisions on the priorities for service provision in their area in the light of that information and their statutory duties.  Local authorities will have to ensure that a range of services is available to meet the extent and nature of need identified within their areas.

After Care

1.6.36
Local authorities have responsibilities towards certain privately fostered children after they have left their private foster home.  A disabled person who is under 21 and who was (but is no longer) privately fostered at any time after his sixteenth birthday qualifies for advice and assistance from the local authority in whose area he is (section 24(2)(e)).
1.6.37
The local authority may advise, assist and befriend such a person if he asks for help and his private foster carers do not have the necessary facilities to advise or befriend him (section 24A(4),(5) and (6)).  Assistance may be in kind or, in exceptional circumstances, in cash (section 24A(5)) which may also be conditional on repayment, except where a person is in receipt of income support [or Tax Credits] (section 24A(6) see also section 17(9)).  If the person who has been advised or befriended lives in another authority’s area, or proposes to live there, the local authority must inform that other local authority (section 24C(1)c).

1.6.38
The guidance to the Children (Leaving) Care Act 2000 – Chapter 2.16 includes reference to private foster children and should be consulted for guidance on principles and practice.  It is important to note that local authorities only have a responsibility to advise and assist young disabled people who have previously been privately fostered.  The powers of local authorities to contribute to expenses related to education, employment and training set out at section 24B are not applicable to young disabled people who were formally privately fostered.   
Offences 
1.6.39
Section 70 of the Children Act 1989 covers offences in relation to private fostering:
· It is an offence to care for a child whilst disqualified from private fostering without the consent of the local authority, whilst living in the same household as someone who is himself disqualified from private fostering or at which any such person is employed or whilst prohibited.  A person found guilty on summary conviction of such offences would be liable to a term of imprisonment of not more than 51 weeks (or not more than 6 months in the case of an offence committed before the commencement of section 281(5) of the Criminal Justice Act 2003) or to a fine or both   (For all other offences the penalty would be a fine).

· It is an offence to fail to give the notice required under Regulations 4-6 of the Children (Private Arrangements for Fostering) Regulations 2005.  (see Part 1.3: Notifications) without reasonable excuse, within the time specified; or to provide any information required, without reasonable excuse, within a reasonable time.   
· It is an offence to make, or cause or procure another person to make, a statement in the notice or information, which is known to be false or misleading in a material particular.

· It is an offence to fail, without reasonable excuse, to comply with any requirement imposed by a local authority.

· It is an offence to refuse to allow a privately fostered child to be visited by an authorised officer of a local authority; and to obstruct such an officer in inspecting premises in which a child is privately fostered or in which it is proposed to privately foster a child, and from seeing the child there.  
· It is an offence to publish an advertisement offering to undertake or arrange for a child to be privately fostered unless it states the person’s name and address.

PART 1.7: RECORDS TO BE KEPT BY LOCAL AUTHORITIES

1.7.1
The local authority will need to put in place and implement effectively a system for monitoring the way it discharges its functions in relation to private fostering.  In order effectively to monitor compliance, local authorities will need to: 

· record information on the numbers of privately fostered children and private foster carers living in its area, including on the number of new notifications.

· record the number and nature of enquiries received in relation to private fostering, the responses given and any action taken.

· ensure that accurate, comprehensive, well-organised and confidential records are kept for each privately fostered child – and that these are regularly reviewed.  

Contents

1.7.2
Records are the basis, as social workers and carers change, for a clear and common understanding of the plan for the child, the arrangements made, agreements reached, decisions taken and the reasons for them.  
1.7.3
They will need to cover all the matters to which the local authority has to satisfy itself; disqualifications and prohibitions or requirements imposed on private foster carers; decisions about offences; any advice given to parents or carers; and the written reports of visits.  
1.7.4
The reports of visits will need to indicate whether the child was seen and, if not, the reasons and also if the child was seen alone.  They will need to include a statement of the child’s wishes and feelings and comment on the child’s welfare and progress and whether the placement is satisfactory, and highlight any matter for concern.  
Case Records

1.7.5
There should be an individual child record, not a family file.  The record should be such as to trace without difficulty the process of decision-making so that the views of the child and his parents can be easily found and related to the sequence of agreements reached, decisions taken and the reasons for them, and arrangements made.  There should also be an individual record for each private foster carer, clearly detailing any new convictions, disqualifications or prohibitions of the private foster carer himself or any person living, or employed, in their  household, any requirements imposed on the private foster carer, and any advice given.
Safekeeping

1.7.6
Good practice requires local authorities to take steps to ensure the safekeeping of records.  This requires not only arrangements for the physical security of the records, but effective procedures to restrict access to the records only to those who are properly authorised and in need of information because of their duties in relation to a case.

PART 1.8: INTERNATIONAL ASPECTS

Immigration and Nationality

1.8.1
There is no provision in the Immigration Rules for children to be admitted to the United Kingdom for private fostering.  However, foreign nationals and Commonwealth citizens who are admitted to the United Kingdom for a limited period, for example as visitors, students or work permit holders, may be joined or accompanied by their children provided that certain conditions are met (for example, the parents must be able to maintain and accommodate their children adequately without recourse to public funds).  There is no objection to parents placing their children in private foster care during their stay in the United Kingdom provided that they take the child with them when they leave the country.  Children will normally be given leave to remain for the same period as their parents.  The date when the child’s leave to remain expires will be stamped in the child’s passport on arrival in the United Kingdom.

1.8.2
Any person who has limited leave to remain in the United Kingdom must leave the country before his or her leave expires.  If he does not do so, he will automatically become an overstayer, which is a criminal offence, and is liable to be removed from the United Kingdom.  An application may be made to the Home Office Immigration and Nationality Directorate for an extension of leave to remain, and a child whose parents were still lawfully present in the United Kingdom would normally be allowed further leave to remain for the same period as the parents.  It should be noted that any application for an extension of leave to remain must be made before the child’s current leave expires; and that there is no provision in the Immigration Rules for a person who was admitted for 6 months as a visitor to be granted further leave to remain as a visitor or a student.

1.8.3
A person born in the United Kingdom prior to 1 January 1983 is a British citizen and is not therefore subject to immigration control.  A child born in the United Kingdom after that date will be a British citizen if at the time of his or her birth his father or mother is a British citizen or lawfully settled in the United Kingdom.  A new born child who is found abandoned in the United Kingdom is assumed to meet the above requirements unless the contrary is shown i.e. the child will be assumed to be a British Citizen. 

1.8.4
A local authority or private foster carer who is in any doubt about a child’s immigration or nationality status are strongly advised to consult the Home Office Immigration and Nationality Directorate at the earliest opportunity.  The local authority can also seek assistance from the International Social Services with a view to tracing the child’s parents and arranging for the child to be returned to them  
Living Abroad

1.8.5
A parent of a child who is being privately fostered, or other person with parental responsibility for him, can arrange for his return to his own country from the United Kingdom, sometimes in opposition to the wishes of the child himself or in opposition to the wishes of the private foster carer.  It would be advisable for local authorities to establish, in so far as it is practicable to do so, whether there are any plans for the child to be reunited with a parent who is not present in the UK.  This will avoid frustration that may arise from mistaken, confused or disappointed expectations about any proposed or actual plans for the child to emigrate.

1.8.6
Where arrangements for emigration need to be made for children whose families live abroad, this is primarily a matter for the private foster carer and the parent.  However, if the placement has broken down and the child is accommodated by the local authority, the authority may wish to assist with travel arrangements, and then check that the child has arrived at his destination and been met.  
Admission to Schools of Children from Overseas

1.8.7
The following information forms part of the School Admissions Code of Practice.
1.8.8
Admission authorities may receive an application from parents overseas for a school place for a child who is not yet resident in the UK. The admission authority will not necessarily know whether the parents’ application for leave to enter the UK has been or will be successful, or if it has been, on what terms entry has been granted.  These are all considerations that an admission authority may reasonably wish to take into account when considering the parents’ application.

1.8.9
Some guidance on the circumstances in which leave to enter the UK and to receive education may be granted is given below. However, those circumstances will vary from case to case. Families who are not entitled to remain permanently in the UK may be granted leave to enter for a stay of several months or for a short holiday. It may be reasonable for an application for a school place not to be granted if the stay is so short that it would not be practicable to admit the child to school. Some visas specifically preclude non-British nationals accessing state education for the period of their stay. Each application for a school place should be considered on its merits in terms of the educational welfare of the child, and in the light of the practicability of providing a place having regard to the likely length of stay in the UK and any conditions of the visa. All children of compulsory school age in the UK have a right of access to education. 
Pupils accompanying their parents


1.8.10
Children with their own right of abode have the right to enter the UK, live here and attend a maintained school.  Children who accompany parents who have a right of abode in the UK may be treated as dependants and granted leave to enter on that basis. Upon taking up permanent residence in this country, those parents have the same right as UK nationals to apply for a place for their child at a maintained school. This also applies to teachers coming to the UK, with their children, on a teacher exchange scheme. 

Lone children without a right of abode

1.8.11
Children of statutory school age without a right of abode who apply for leave to enter the UK on their own will only be granted leave to enter in very limited circumstances and will not be permitted to take up a place at a maintained school. Leave to enter the UK in order to receive an education will only be granted if the child satisfies the requirements specified in paragraph 57 of the Immigration Rules.  For example, if the child is under 16 years old, he or she must produce proof of acceptance for a course of study at an independent and fee-paying or private educational institution.  The Immigration Rules can be viewed on www.ind.homeoffice.gov.uk.

EEA nationals

1.8.12
EEA national children who come to the UK as students, and who are not accompanied by their parents, enjoy the same rights to education as British citizens. Non-EEA children of EEA parents who are not accompanied by their parents do not have this right. 

Other applicants

1.8.13
Holders of passports describing them as British Dependent Territories Citizens or British Overseas Citizens have no automatic right of abode in the UK, nor do other non-EEA nationals. 
Entitlement to health services for children from overseas

1.8.14
A child from overseas, who is resident in the UK lawfully and for a settled purpose, may apply to register with a GP practice, or their parent or private foster carer may do so on their behalf.

1.8.15
A child who is being privately fostered may or may not be chargeable for NHS hospital treatment, depending on the exact circumstances of their stay in the UK.  A child who, for example, enters the UK on a visitor’s visa, but then remains beyond the validity of that visa, being privately fostered while his parents return to their home country, would not be here legally and could, therefore, be charged for NHS hospital treatment.  

 PART 1.9: RELATIONSHIP TO LOCAL AUTHORITY FAMILY  PLACEMENTS  
1.9.1
Children looked after by local authorities are placed by them in foster care because their parents are unable, temporarily or in the longer term, to meet their developmental needs.  Private fostering arrangements are made as a result of decisions made privately by parents, which may be unrelated to their parental capacities.  However, the experiences of all children living away from home have many similarities regardless of legal status, and much of the knowledge and understanding of issues for looked after children can be applied to children in private fostering arrangements. 
PART 1.10: RELATIONSHIP TO CHILDMINDING

1.10.1
Although comparisons are often made between child minding and private fostering, there is a significant difference.  Child minders are essentially choosing a job within the professional child care workforce, looking after children for some hours each day while their parents work or train.  Indeed, it is Government policy to encourage child minding as a means of enabling parents to return to work.  Child minders care for children to earn money, where as many private foster carers do not care for children in return for payment.

ANNEX B

BLANKSHIRE COUNTY COUNCIL

SOCIAL SERVICES DEPARTMENT

CHILDREN ACT 1989 (PART IX)

DECLARATION REGARDING SUITABILITY TO FOSTER CHILDREN

PRIVATELY

To be completed by all members of the household over 16 years

Full Name …………………………………………………………………………………………………………….
Date of Birth …………………………………………………………………………............................................
Address ………………………………………………………………………………...........................................
…………………………………………………………………………………………………………………………
…………………………………………………………… Post Code ……………………………………………..
HAVE YOU EVER







     YES

NO










     
         please tick

1
Been convicted of any offences involving a child



       (   )

(   )

2
Had a child removed from your care by the order of 


       (   )

(   )

any court or local authority






3
Had registration under Part X of the Children 
Act 1989 refused or cancelled, (childminding)


 
       (   )

(   )



4
Had a prohibition imposed on you at any time

 

      (   )

(   )

5
Been disqualified from acting as a foster parent

 

      (   )

(   )

If you have answered “yes” to any of the above questions, please supply the dates and circumstances.

Signed …………………………………………………………………. Date ……………………………………
Section 70(1)(a) of the Children Act 1989, provides that a person who makes any statement in this notice or information which he knows to be false or misleading, shall be guilty of an offence and liable on summary conviction to fine not exceeding level 5.

I agree to the local authority arranging for police records to be checked for previous convictions of me, the private foster parent, subject to the Rehabilitation of Offenders Act 1974 and exemption orders.

Signed …………………………………………………………………. Date ……………………………………
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