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Brief summary of response (including keywords)
This consultation was concerned with the guidance on the private fostering sections of the Children Act 2004 which amended the Children Act 1989, the new Children (Private Arrangements for Fostering) Regulations 2005, and the National Minimum Standards for Private Fostering. Also, Guidance on Promoting Awareness of Private Fostering Notification Arrangements. The aim of these new provisions is to strengthen and enhance the notification scheme for private fostering arrangements.
How many responses were received?

30
Why did the consultation take place?

The Children Act 2004 amended the Children Act 1989, enhancing and strengthening the existing framework of safeguards and notification system for privately fostered children. New guidance was drafted to reflect these changes. New Regulations were also drafted to replace the 1991 Regulations, accompanied by National Minimum Standards. Guidance was also drafted for Local Authorities on Promoting Awareness of the Notification Requirements. The purpose of the consultation was to seek comments on all of these documents as a package.
How was the consultation carried out?

It was our intention that anyone with an interest in these documents would have the opportunity to comment on them. In order to ensure accessibility. We therefore published the consultation document on the DfES website at www.dfes.gov.uk/consultations/.
No specific questions were asked: instead respondents were asked to contribute comments on the drafts and in particular to offer a view on whether the standards and guidance achieved the right coverage of issues.
The consultation period lasted for three months until 15 April 2005, giving interested parties sufficient time to read and comment on the drafts.

Following the consultation, responses were considered, and amendments were made during April 2005. The new regulations came into force on 1 July 2005, at the same time as section 44 of the Children Act 2004. The new guidance to the Children Act and the National Minimum Standards were published on the Every Child Matters website on 18 July 2005, along with the guide on Promoting Awareness of the Notification Arrangements.
Summary of consultation responses
Responses have been summarised as follows:
1. General comments

2. Draft Children (Private Arrangements for Fostering) Regulations 2005

3. Draft Replacement Children Act 1989 Guidance on Private Fostering

4. Draft National Minimum Standards for Private Fostering
5.
Draft Guidance on Promoting Awareness of the Notification Requirements.
1. General comments

This is not a detailed analysis of all the comments received but rather it highlights common or major themes and gives examples of comments and suggestions made.
Overall the responses were very positive and there was broad agreement that the legislation, guidance and National Minimum Standards were clear and well structured and would provide a good foundation for improving safeguards for privately fostered children. The documents provide a fresh opportunity in addressing the needs of privately fostered children.
A number of respondents thought that the changes would have resource implications for local authorities and social services, and that there should be additional funding to ensure that the new duties could be fulfilled. Staffing and training issues were highlighted.

Clarity was sought on the role of other professionals and partner agencies, including schools, health visitors and the originating local authority. Several of these suggested the responsibility for private fostering should be shared across a range of partners. It was noted that confidentiality issues should be explored.

Several respondents welcomed inspection of local authorities against the National Minimum Standards. There was also support for the emphasis on visits and record keeping.

Comments were received on the definition of private fostering, raising the issue of whether this is too broad, and whether all or any privately fostered children should automatically be considered children in need.

Clarity was requested on the situation in relation to asylum seeking and refugee children as well as those children from abroad who are privately fostered. It was suggested it would be useful to have more information on privately fostered children from abroad.
It was suggested that the documents should be more closely linked to Every Child Matters.

Several respondents were in favour of a private foster carers registration scheme, and/or that the enhanced notification scheme should be carefully monitored. Under-notification was a matter of some concern. Some believed that private foster carers should be subject to the same checks and safeguarding standards as child minders or those caring for looked after children.
2. Draft Children (Private Arrangements for Fostering) Regulations 2005
Comments were received on the frequency of local authority visits. There was a suggestion that there should be some flexibility in the intervals between visits depending upon individual circumstances. Those who commented on the issue agreed that the local authority officer should be able to speak to the child alone unless truly inappropriate. Guidance could be useful on this. Some considered a need for some flexibility required in report writing and assessment, depending on individual circumstances.
Two respondents believed that Regulations should include some form of foster carer registration scheme or that there should be a full range of checks on private foster carers. One respondent suggested that the Regulations should more closely mirror the more comprehensive requirements of the Fostering Services Regulations 2002. There was also a suggestion that the definition of a private foster carer should be amended and should not automatically include a close relative.
Some respondents raised the issue of the needs of children from overseas who are privately fostered. Clarification was sought about whether authorities should notify relevant services in another country if a privately fostered child moves abroad. There was also a suggestion that children from abroad in language schools here should receive special consideration.
Clarification was sought on the issue of police and CRB checks and on record keeping issues, and on health and education for privately fostered children.
3. Draft Replacement Children Act Guidance on Private Fostering Arrangements
There was a general consensus that this was a helpful document, which correctly identified issues of importance.
The need to amend the guidance so that relevant professionals should be more involved in notifications where appropriate was highlighted and incorporated into the guidance. A number of respondents thought there was a need to strengthen the message that failure to notify is an offence.
The issue of a registration scheme was also raised in the context of the guidance and one respondent said that guidance should not fall short of requiring Local Authorities to register private foster carers. It should also highlight what was wrong with the existing notification system.
Several respondents highlighted the need to ensure that children from overseas could be classified as privately fostered where appropriate, and the need to strengthen the guidance in respect of privately fostered children from abroad, including some information on immigration issues.
There was strong support for the proposal that privately fostered children should be seen alone by a social worker wherever possible. Some respondents thought it may be helpful if there were additional guidance on this.
Clarification was sought on whether the 28 day period of caring referred to in legislation to define a person as a private foster carer should be continuous; it was emphasised in this context that private foster carers should not regularly delegate care. There was felt to be a need to clarify “parental responsibility”, and police check/CRB checks issues.
Several miscellaneous issues were raised. For example, the need to be “neutral” on the probable length of private fostering arrangements since they vary enormously; that the development of children’s hobbies and personal interests should be included; the need to take into account a child’s wishes and feelings, including over contact arrangements if possible; that a privately fostered child, if of sufficient age and understanding, should be able to talk to their social workers about any concerns they may have. It was also agreed there was a need for a local authority to assess the relationships between the privately fostered child and other members of the private foster carers’ families who lived with them.
4. Draft National Minimum Standards for Private Fostering
A number of suggestions were made, for example that each local authority should publicise the name of its senior officer responsible for private fostering; that standard 5.2 (social workers should have access to a child without others present) should be incorporated into the Regulations, and that standard 5.2 should be strengthened generally.
Some respondents considered that privately fostered children should be subject to broadly the same standards as looked after children.
5. Draft Guidance on Promoting Awareness of the Notification Arrangements
Few comments were made on the draft. There was a suggestion that it might be useful to have more information on how to reach immigrant communities, and that the guide should reflect the diversity of communities involved in private fostering practices. Some respondents suggested that there should be a central awareness raising programme.
6. Next steps and reasons for decisions taken
We accepted several general key points. These were to link the documents more explicitly to Every Child Matters; greater clarification of the roles and responsibilities of all parties in private fostering arrangements; additional clarification and enhancement of CRB check arrangements; the consideration of privately fostered children as potentially children in need; strengthening the section on international aspects; increased participation of children; and their right to be consulted 
A number of miscellaneous drafting suggestions intended to clarify or strengthen the Regulations and guidance were accepted. After careful consideration some were not, such as the legal re-definition of “relative”, which would have had consequences for other existing legislation.
It was decided not to single out for special provision specific groups of privately fostered children, for example those attending language schools, or children from abroad, since legislation and guidance should be generic. However, it was agreed that a summary of common private fostering situations should be given in the guidance.
As far as the National Minimum Standards were concerned, it was considered important to have standards which were measurable and achievable, and comments were judged with this in mind.

Several respondents considered that a registration or approval system for privately fostered children should have been introduced rather than the enhanced notification system. That would, however, require new legislation. The Children Act 2004 makes provision for the possibility of moving towards a registration scheme in England by November 2008.
The following updated documents are available at: www.everychildmatters.gov.uk/privatefostering/ 
Replacement Children Act 1989 Guidance on Private Fostering

The Children (Private Arrangements for Fostering) Regulations 2005

National Minimum Standards for Private Fostering

Private Fostering – Promoting Awareness of the Notification Requirement

