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In exercise of the powers conferred on the Secretary of State by section 79B(5A) of the Children Act 1989(
), and all other powers enabling him in that behalf, the Secretary of State for Education and Skills hereby makes the following regulations:

Citation, commencement and application

1. — LISTNUM "seq1"  These Regulations may be cited as the Child Minding and Day Care (Suitability) (England) Regulations 2004 and shall come into force on XX 2004.

(1) These Regulations apply only in relation to England.

Interpretation

2.  In these Regulations, unless the context otherwise requires—

“the Act” means the Children Act 1989;

“applicant” means a person whose application for registration for child minding or for providing day care is under consideration by the Chief Inspector;

“associate” means any person, other than the applicant or, as the case may be, registered person—

(a) looking after, or likely to be looking after, children on,  or

(b) living or employed or otherwise working on,

any relevant premises;

“registered person” mean a person who is registered under Part XA of the Act for child minding or for providing day care;

“relevant premises” means, in relation to an applicant for registration or a registered person, any premises on which he is, or is likely to be child minding or providing day care

“relevant qualification” means a qualification evidencing competence, or level of competence, in an area that is, or areas that are, or in the opinion of the Chief Inspector may be, relevant to the assessment of A’s suitability;

“social services functions” has the same meaning as the expression takes for the purposes of the Care Standards Act 2000(
);

“suitable” means suitable, as the case may be—

(c) to look after children under the age of eight; or

(d) to be in regular contact with such children.

Regarding an applicant or associate as not suitable

3.  The Chief Inspector may, in the circumstances of section 79B(5A) of the Act, regard an applicant or, as the case may be, an associate as not suitable.

Prescribed description of information

4.  For the purposes of section 79B(5A) of the Act, the following descriptions of information are prescribed:— 

(a) information for the purpose of confirming the identity of A;

(b) information about A contained in a certificate issued pursuant to section 113 (criminal records certificates) or section 115 (enhanced criminal record certificates) of the Police Act 1997(
);

(c) information confirming relevant qualifications claimed by A;
(d) information as to the health of A held by a medical practitioner;

(e) information, other than information of a kind described in paragraphs (a) to (d), going to the character or capacity or to the employment record or other  relevant experience of A held by an educational institution currently or formerly attended by A, an employer or former employer of A or a medical practitioner;
(f) information relating to A held by a local authority in connection with the exercise of its social services functions;

(g)  information about A, whether of a kind described in paragraphs (a) to (f) or not, held by the National Assembly for Wales in pursuance of its functions as registration authority under Part XA of the Care Standards Act 2000;

(h) information about A, whether of a kind described in paragraphs (a) to (f) or not, held by the Scottish Commission for the Regulation of Care, pursuant to Part I of the Regulation of Care (Scotland) Act 2001(
);

(i) information about A, whether of a kind described in paragraphs (a) to (f) or not, held by a Health and Social Services Board pursuant to Part XI of the Children (Northern Ireland) Order 1995(
);

(j) information about A, whether or not of a kind described in paragraphs (a) to (f), held by a body acting on behalf of the Crown in the Channel Islands or the Isle of Man;
(k) information about A, whether of a kind described in paragraphs (a) to (f) or not, held by the national authority of any other member State of the European Economic Area having functions comprising the regulation of childcare.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations, made under section 79B(5A) of the Children Act 1989 (c.41), set out the circumstances in which an applicant for registration for child minding or providing day care or his associate (defined as any person who looks after or who is likely to look after children under the age of eight or who is living or employed or otherwise working at the child care setting to which the application relates), may be regarded by the registration authority as not suitable to look after children under the age of eight or to be in regular contact with such children on grounds of his refusal to consent, or the withdrawal of his consent, to the disclosure by another person of information relating to him that the registration authority requires in relation to its determination of an application for registration for child minding or  providing day care. Where the term ‘A’ is used in the regulations, this refers to the person defined as ‘A’ in section 79B(5A) of the Act.
Regulation 4 sets out the categories of information in relation to which the registration authority is entitled to regard a refusal of consent to disclosure, or the withdrawal of consent given previously, as evidence that the applicant or associate is not suitable to look after children under the age of eight or to be in contact with such children. 

(�)	1989 c.41:  section 79B was inserted into the Children Act 1989 by section 79(1) of the Care Standards Act 2000 (c.14).  Subsection (5A) was inserted into section 79A by paragraph 1 of Schedule 13 to the Education Act 2002 (c.32). 


(�)	2000 c. 14.


(�)	1997 c. 50:  Sections 113 and 115 are amended relevantly by the Protection of Children Act 1999 (c.14), the Care Standards Act 2000 (c.14) and the Education Act 2002 (c.32).


(�)	2001 asp 8.


(�)	S.I 1995/755 (N.I. 2).
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