CONSULTATION ON DRAFT REGULATIONS UNDER THE DISABILITY DISCRIMINATION ACT 1995 (AS AMENDED BY THE SPECIAL EDUCATIONAL NEEDS AND DISABILITY ACT 2001)

Need for regulations

The Department is seeking views on draft regulations under the Disability Discrimination Act (DDA) 1995 as amended by the Special Educational Needs and Disability (SEND) Act 2001.

The new provisions in the Disability Discrimination Act give the Secretary of State the power to make regulations in number of areas.  This consultation seeks views on the Secretary of State’s proposals for regulations in four of those areas.  It also explains why the Secretary of State is not proposing to make use of her powers in one of those areas in the short term.  Information about the individual regulations and questions seeking your views are set out in the attached annex and questionnaire together with a copy of the draft regulations.  

If you would like further copies this document please contact Josephine Fagan 0207 9256346.

The draft regulations and questionnaire are also available on the internet at:

www.dfes.gov.uk/consultations/ and www.ukonline.gov.uk/online/citizenspace/default.asp 

The documents are available in English and Welsh and in alternative formats including Braille and large type.

Background

The Disability Discrimination Act 1995 places requirements on employers and service providers not to discriminate against disabled people but did not originally include similar requirements for education. The Special Educational Needs and Disability Act 2001 amends the Disability Discrimination Act 1995. The new post-16 sections of the Disability Discrimination Act deal specifically with post-16 education and with related services such as, in England and Wales, the statutory youth service.  From the implementation of this legislation, bodies responsible for the provision of education and other related services are required not to discriminate against disabled students and other disabled people.  The principle behind this legislation is that disabled people should have the same opportunities as non-disabled people to benefit wherever possible from whatever education or other related provision is available.

The new duties are being introduced in three stages:

· the main new sections of the Act will be implemented from 1 September 2002. From this date it will be unlawful to discriminate against disabled people or students by treating them less favourably than others. In addition, responsible bodies will be required to provide certain types of reasonable adjustments to provision where disabled students or other disabled people might otherwise be substantially disadvantaged;

· from 1 September 2003 responsible bodies will also be required to make adjustments that involve the provision of auxiliary aids and services; and

· from 1 September 2005 responsible bodies will be required to make adjustments to physical features of premises where these put disabled people or students at a substantial disadvantage.

Draft Code of Practice

The Disability Rights Commission (DRC) is currently carrying out a consultation on a Code of Practice which gives practical guidance on how to avoid discrimination against disabled people and students wanting to access education or other related provision. It describes the duties on the bodies responsible for this provision. The Code also helps disabled people to understand the law and what they can do if they feel they have been discriminated against. 

The DRC is preparing and issuing this Code under the new legislation. It applies to the post-16 sections of the legislation, and to England, Wales and Scotland. The pre-16 sections of the legislation are not covered in this Code, but in a separate Schools code.  For more information about the consultation on the Code please contact the Disability Rights Commission:

Telephone

08457 622 633

Textphone

08457 622 644

Faxback service
08457 622 611

The Code is also available on the internet from:  www.drc-gb.org 

In order for your comments to be taken into account they should reach us by 22 October 2001. We look forward to hearing from you

PETER MUCKLOW

Divisional Manager

LSCP Division
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