Partial Regulatory Impact Assessment (RIA)

1. Title of regulatory proposal

The Access to Information (Post-Commencement Adoptions) Regulations; the Access to Information (Pre-Commencement Adoptions) Regulations.

2. Purpose and intended effect

Objective

These regulations are to be made under the Adoption and Children Act 2002 (the 2002 Act), which received Royal Assent in November 2002. The 2002 Act represents the culmination of efforts by the Government to modernise the existing adoption primary legislation that pre-dates the Children Act 1989, and as such is in need of amendment in key areas. For example, in making the child’s welfare the paramount consideration in all decisions made by adoption agencies and courts.

The consultation package comprises three sets of regulations. Two sets of regulations set out the regulatory frameworks for access to information about a person’s adoption. One set applies to adoptions made after the relevant provisions of the 2002 Act have come into force. The other set of regulations applies to any adoption made before the relevant provisions come into force. These are referred to as “post-commencement” and “pre-commencement” adoptions respectively.

A third set of related regulations set out the Registrar General’s revised functions and duties in maintaining the Adopted Children Register and the Adoption Contact Register, and his role in providing access to birth record information.

The Access to Information (Post-Commencement Adoptions) Regulations apply to post-commencement adoptions. The regulations and supporting guidance cover the information that adoption agencies must keep in relation to a person’s adoption; the way in which that information is kept; the length of time that the information must be kept for; the information that agencies must disclose to adopted adults on request; and the information that adoption agencies may disclose to adopted people, birth relatives and others. The regulations provide a framework designed to provide greater consistency in relation to the retention, safeguarding and disclosure of sensitive information about adoption.

The key objectives of the new regulatory framework are:

· To ensure consistency of approach in relation to the records kept by adoption agencies.

· To ensure a consistent approach to the information that adopted people receive about their background, as they will have a right to access this information when they reach age 18.

· To provide adoption agencies with a framework within which they consider certain issues, such as the adopted person’s welfare, before making a determination as to whether to disclose identifying information.

· To provide adoption agencies with the discretion in certain circumstances to override a person’s views about withholding or disclosing identifying information.

· To balance the adoption agency’s exercise of discretion by providing a right to request an independent review of the agency’s determination.

The Access to Information (Pre-Commencement Adoptions) Regulations apply to all adoptions that took place before the relevant provisions come into force. These regulations provide for a scheme whereby new organisations – registered Adoption Support Agencies (ASAs) – will be able to operate a regulated intermediary service to provide for contact between adopted adults and their birth relatives. Section 98 provides a new statutory right for birth relatives to request an ASA to trace an adopted adult and establish if contact would be welcome. Similarly an adopted adult could request the same service where he wished to trace a birth relative. Where a registered ASA has agreed to process an application, it will seek to establish the current identity of the subject of the application, trace that person and seek their informed consent to identifying information being passed to the applicant. In order to achieve those aims, the regulations provide for the disclosure of information between registered ASAs, adoption agencies, the Registrar General and the courts.

We anticipate that demand for regulated intermediary services could be high, particularly initially as those who have been waiting exercise their new rights and apply for the disclosure of information when Section 98 is implemented. There have been approximately 875,000 adoptions since 1926. Many birth relatives see Section 98 as a final chance to establish contact with a child that was relinquished for adoption many years ago.

Background

The Adoption and Children Act 2002 legally underpins a number of the new policies for adoption set out in the White Paper Adoption: A New Approach, published in December 2000. This itself follows on from on from the Review of Adoption commissioned by the Prime Minister in 2000. The new measures included in the 2002 Act are as follows:

· A duty on local authorities to make arrangements to provide adoption support services, including financial support, according to a framework to be set out in regulations.

· A new right to an assessment of need for adoption support services.

· An independent review mechanism in relation to the approval of prospective adopters and access to information.

· A more consistent system for access to information for adopted people about their background and their adoption, and the disclosure of information by adoption agencies.

· The obligation for courts to fix and monitor timetables in adoption cases so that they are dealt with at the appropriate speed, and to support better case management.

· A new Special Guardianship order to provide permanence for children for whom adoption is not a suitable option.

The Adoption and Children Act will also:

· Align adoption law with the relevant provisions of the Children Act 1989 to ensure that the child’s welfare is the paramount consideration in all decisions to do with adoption.

· Require Adoption Support Agencies to register with the registration authority under Part 2 of the Care Standards Act 2000 to ensure that services are provided to a high standard.

· Replace the now outdated process of “freeing” children for adoption with new measures for addressing the issue of parental consent, including placement orders.

· Extend eligibility to apply to adopt jointly to unmarried couples.

· Incorporate the majority of the Adoption (Intercountry Aspects) Act 1999 with legislation on domestic adoption to create a single consolidated legal framework for adoption.

· Strengthen the safeguards within the adoption system by improving the legal controls on intercountry adoption and advertising children for adoption, and making clear the steps in relation to adoption which may only be taken by adoption agencies.

· Legally underpin the Adoption Register to suggest matches between children waiting to be adopted and approved adoptive families waiting to adopt.

The Access to Information (Post-Commencement Adoptions) Regulations place duties on adoption agencies in respect of the information they hold about an adoption and the way in which that information is disclosed to adopted people, birth relatives and others involved in an adoption. Adoption agencies hold a wide range of highly sensitive information about individuals, including personal information about their background and family history as well as medical and legal information. It is imperative, therefore, that such information is properly safeguarded and only disclosed in appropriate circumstances. Inappropriate disclosure of such information could not only be distressing but may even place individuals at risk of harm. It is important that the framework provides for consistent standards of decision making and that penalties may be imposed where information is disclosed in contravention of this scheme.

The Access to Information (Pre-Commencement Adoptions) Regulations place duties and functions on registered Adoption Support Agencies, adoption agencies and Registrar General. The regulations set out the circumstances in which those bodies are to be able (or required) to disclose information to each other. The sharing of information between those bodies is intended to assist an ASA in its task of tracing the subject of an application and seeking their informed consent to the disclosure of identifying information to the applicant. An ASA must be registered with the registration authority under the Care Standards Act 2000 to provide such services. Safeguards will be put in place to prevent the inappropriate disclosure of identifying information. A registered ASA will be prohibited from disclosing any identifying information about a person without having first obtained their informed consent. Disclosure in contravention of the scheme will be constitute a criminal offence.

Risk Assessment

Both the Prime Minister’s Review of Adoption and the subsequent White Paper underlined the value of adoption for children who might otherwise be looked after. The White Paper also acknowledged that all adopted people should be able to find out about their family history and origins if and when they wished to do so. Similarly, birth families should have the opportunity to tell their story. The adopted person “will then be able to find out about their parents’ views, when they want and need to do so”.33

The Access to Information (Post-Commencement Adoptions) Regulations implement a key part of the Adoption and Children Act 2002. The regulations also deliver the Government’s pledge in the Adoption White Paper “to provide adopted people with consistency of access to information about their family history and their adoption”. The existing legislative framework (the Adoption Act 1976 and the Adoption Agencies Regulations 1983) provides adoption agencies with a wide discretion in respect of the information they keep and how it is disclosed. Such a wide discretion has led to inconsistent practice across adoption agencies. In some cases, adoption agencies have disclosed identifying information without having first consulted the person who would be identified. The current system does not serve the interests of adopted people or their birth relatives well. Not implementing these regulations would mean:

· that Government would not fulfil its commitment to deliver a consistent framework for the disclosure of information;

· that key parts of the Adoption and Children Act 2002 would not be implemented;

· that sensitive information about adoption may continue to be disclosed inappropriately. This may not only be distressing to those concerned but could even place individuals at risk of harm.

The Adopted Persons (Pre-Commencement Adoptions) Regulations provide for adoptions made before the Act is commenced. These regulations set out a scheme whereby registered Adoption Support Agencies will be able to operate a regulated intermediary service providing for contact between adopted adults and their adult birth relatives. This is a significant change in adoption law and recognises the need of many birth relatives to seek information about – and possibly contact with – adopted adults from whom they were separated many years ago. Similarly, adopted adults may apply to an ASA in order to make contact with a birth relative. These regulations therefore provide for a wholly new service and fulfil commitments made by Ministers in Parliament.

Some unregulated intermediary services exist in some parts of the country. However the level of provision is inconsistent and there are no regulated standards or safeguards. Not implementing these regulations would mean:

· a key part of the Adoption and Children Act 2002 would not be implemented and Government would not fulfil the pledges made by Ministers during the passage of the legislation to provide new statutory rights to apply for access to information;

· Intermediary services would continue to operate outside a regulatory framework and as a result significant variations of service provision would continue to be the norm;

· Demand for intermediary services is expected to be significant. Not providing this service would continue to mean a high level of unmet need, particularly in respect birth relatives who see this scheme as a final opportunity to seek to make contact with a child from whom they were separated many years ago.

3. Options

Option 1 – to do nothing and rely on current arrangements.

This is not an option. The Adoption Act 1976 and the Adoption Agencies Regulations 1983 do not make adequate provision in respect of access to information. The Adoption and Children Act 2002 has already been passed, and now needs to be implemented through regulations if Parliament’s intentions are to be delivered.

Option 2 – to bring forward Regulations for England under the 2002 Act that are less prescriptive than currently drafted (and therefore akin to the 1983 Adoption Agencies Regulations used currently).

A simpler, skeletal set of regulations would not provide sufficient checks and balances that are essential for a framework that seeks to provide for access to information while at the same time ensuring that safeguards are in place to protect sensitive identifying information from being disclosed inappropriately. We have carefully considered how to balance the obligations set out in regulations with guidance. Both sets of regulations, for pre and post commencement, consist of a set of coherent regulations. Removing parts of these would open gaps in the regulatory framework and undermine the safeguards that have been put in place.

Option 3 – To bring forward regulations for England under the 2002 Act as drafted. This will deliver Ministerial commitments to Parliament and ensure that a balanced framework for providing access to sensitive information is put in place.

Post-commencement adoptions

These regulations place a new duty on adoption agencies, including voluntary adoption agencies, to take reasonable steps to seek the views of any person who would be identified by the disclosure of information. This will involve extra burdens for adoption agencies but it is an important and necessary safeguard. As the regulations apply only to adoptions made after the regulations have come into force, the impact of this new burden will not be immediate and will allow agencies time to prepare for these new duties.

Pre-commencement adoptions

These regulations provide for a workable scheme to ensure that the new statutory rights to request access to information about adopted adults or their adult relatives can be accommodated in practice. It would not be possible to operate such a scheme without such regulations.

4(i) Benefits

· Option 1 – there are no perceived benefits.

· Option 2 – the only possible benefit of this option would be that adoption agencies and Adoption Support Agencies could operate more flexibly within the regulatory framework. A more relaxed regulatory framework would not require adoption agencies to seek the views of any person identified by the disclosure of information. This would be less burdensome but would remove an important and necessary safeguard. Second, this option would not provide the clarity and consistency of approach that adoption agencies and Adoption Support Agencies are themselves seeking.

· Option 3 – this option is the most effective way of delivering the findings of the White Paper and the new provisions in the 2002 Act. In relation to post-commencement adoptions, the regulations provide a workable framework within which adoption agencies have clarity about the information they are required to keep and a framework within which they can consider certain issues, such as the adopted person’s welfare, before deciding whether to disclose identifying information. The framework effectively balances the interests and wishes of all those involved in adoption.

In relation to pre-commencement adoptions, this option is the only effective way of setting out a scheme providing regulated intermediary services for birth relatives and adopted adults. This delivers the commitment made by Government during the passage of the Adoption and Children Bill to set out in detail how the scheme will operate in secondary legislation.

The Access to Information (Post-Commencement Adoptions) Regulations

(a)
some of the new duties and associated benefits of individual regulations are set out below:

Regulation 3: information to be kept about a person’s adoption – this regulation requires adoption agencies to retain certain prescribed information about an adoption. It will eliminate existing inconsistencies in the information that adoption agencies keep about a person’s adoption and ensure greater consistency in the information that adopted people are entitled to receive about their background when they reach age 18.

Regulation 10: agreements for the disclosure of protected information – this regulation provides for a written agreement to be made between the adoption agency, the adoptive parents and the birth parents for the sharing of protected information. The purpose of such an agreement is to release the adoption agency from the duty of having to seek the views of any person identified by the disclosure of information, where that person has already given their prior agreement to the disclosure.

Regulation 14: independent review – this regulation provides for an independent review mechanism. This is intended to balance an adoption agency’s exercise of discretion in relation to the disclosure of protected information by providing a right to request an independent review of the agency’s determination. This regulation is a safeguard to help ensure that an agency’s discretionary powers in respect of the disclosure of information are not used in appropriately.

Regulation 16: duty to secure counselling – this regulation places a duty on an adoption agency to provide, or secure the provision of, counselling services where a person has requested it. This regulation recognises the important role that counselling has to play in helping people deal with the disclosure of information about their background and family history. It will be welcomed by those seeking information and those who are approached by an adoption agency to give their views as the disclosure of identifying information about themselves.

Regulation 21: fees – this regulation provides an adoption agency with the discretion to charge a fee to any person, other than an adopted person, to cover any reasonable costs incurred in processing an application for the disclosure of information. It recognises that an adoption agency has a new duty to seek the views of any person identified by the disclosure of information and that it may incur costs in doing so. The impact of this new burden will not be immediate. Where the applicant is not an adopted person, the agency will be able to recover the costs it incurs in complying with this duty.

The Access to Information (Pre-Commencement Adoptions) Regulations

Regulation 5: consent of subject to disclosure etc. – This regulation prevents a registered Adoption Support Agency (ASA) from disclosing any identifying information without having first obtained the informed consent of the person that the information identifies. This is an important safeguard which recognises a person’s right to privacy. It will be welcomed by those persons involved in an adoption who have no wish to be traced or to have their details passed on.

Regulation 8: contacting the appropriate adoption – where a person has applied to an ASA for a regulated intermediary service, this regulation requires the ASA to first take all reasonable steps to contact the adoption agency involved in the adoption. The ASA is required to seek the views of the agency on the proposed application and the agency is obliged to provide a view. This is partly a safeguard provision as the adoption agency may have information on the case record to indicate that the application is inappropriate or that proceeding with the application may place an individual at risk of harm.

Regulation 12: offence – this regulation makes it a criminal offence for an ASA to disclose identifying information in contravention of the regulations. It is intended to ensure that sensitive information is properly safeguarded by ASAs and only disclosed in accordance with the regulations. It is an important measure to give services users the assurance that the confidential information about them will be properly safeguarded and only disclosed in appropriate circumstances.

4(ii) Quantifying and valuing the benefits

Post-commencement adoptions and pre-commencement adoptions

The benefits of the proposed changes will not manifest themselves in monetary terms. The value will be seen in providing an improved, more consistent service to adopted people and birth relatives wishing to have access information about an adoption.

The post-commencement regulations should:

· help ensure consistency by providing adoption agencies with a framework within which they consider the circumstances of applications, such as the adopted person’s welfare, before making a determination as to whether to disclose identifying information.

· provide adoption agencies with the discretion in certain circumstances to override a person’s views about withholding or disclosing identifying information.

· Balancing the adoption agency’s exercise of discretion by providing a right to request an independent review of the agency’s determination.

The pre-commencement regulations should provide for new statutory rights to request access to information by:

· enabling ASAs to obtain information from an adoption agency or the Registrar General on behalf of the person who is seeking to make contact with their relative.

· Placing a duty on adoption agencies and the Registrar General to provide information to registered ASAs which may be used to trace people and facilitate contact, provided a person who would be identified has given his consent.

5. Costs

(i) Compliance costs for businesses, charities and voluntary organisations

There is no impact on businesses. The proposals in relation to post-commencement adoptions would impact solely on local authority adoption agencies and some of the 31 voluntary adoption agencies in England. The proposals in relation to pre-commencement adoptions would impact principally on registered Adoption Support Agencies with a significantly lesser resource implication for local authorities and voluntary adoption agencies.

Option 1: As stated above, this option would not meet the objectives and there are no perceived benefits.

Option 2: As stated above, this would entail minimum change to the current, outdated framework provided by the Adoption Agency Regulations 1983. Therefore, few new costs would be involved but it would not deliver the framework the Government has committed itself to.

Option 3: The potential new costs of both sets of regulations are set out below.

Post-commencement adoptions: The Access to Information (Post-Commencement Adoptions) Regulations 2004

These regulations impose new burdens on adoption agencies for adoptions made after the 2002 Act is fully implemented. This is likely to increase the work of adoption agencies but only gradually over the next two decades. For instance, the vast majority of adopted people will not seek identifying information from the adoption agency under these regulations until they have reached the age 18. Research indicates that many adopted people do not seek information about their birth parents until they reach their late twenties or early thirties. The current average age of an adopted child is 41⁄2 years. Ministers have announced their intention to implement the 2002 Act from September 2005. Therefore there is not likely to be significant increase in applications by adopted people until 2025. As birth relatives may apply for access to information under these regulations when the adopted person reaches the age of 18, except in exceptional circumstances, a significant rise in applications is not anticipated until 2018 at the earliest.

The 2002 Act also places a duty on adoption agency’s to make the adopted child’s welfare their paramount consideration in deciding whether to release information. It is therefore envisaged that only a very small number of applications from birth parents for identifying information about an adopted child will be accepted and processed by adoption agencies.

The main cost implications for adoption agencies as a result of the new regulatory framework will arise from the new duty to seek the views of any person who would be identified by the disclosure of information. The legislation requires the adoption agency to “take all reasonable steps” to obtain those views. This will require the adoption agency to engage in research work, to contact individuals, to use the information it has and possibly to gather more information to enable it to trace someone. An adoption agency may make arrangements with a registered Adoption Support Agency to undertake this work on its behalf. The ASA will be able to charge the adoption agency a fee for providing this service. The regulations provide for adoption agencies to be able to charge a fee to the applicant to cover any reasonable costs incurred in processing an application for the disclosure of identifying information, unless the application is from an adopted person. The adoption agency will therefore be able to recover its costs where the applicant is a birth relative person seeking information about an adopted person.

The only figures available in relation to applications for information are those recorded by the Registrar General. These show that in 2000 the Registrar General received around 3,800 applications from adopted people wishing to access their original birth records. Demand for this service fell by 27% between 1996 and 2000. The likely increase in adoption agencies’ work should also be considered alongside the more open climate in which adoption occurs today. Unlike adoptions which took place 30 or 40 years ago, many children adopted today are older and have access to some information about their background and family history. They are therefore less likely to require the services of the adoption agency if they wish to identify their birth parents when they reach age 18.

These regulations place the responsibility for managing the access to information applications on the agency that places the child for adoption and therefore maintains the child’s adoption records. This will generally be a local authority. For voluntary adoption agencies the potential work levels are likely to be considerably less than for local authorities as few voluntary adoption agencies place children for adoption, concentrating on recruiting, preparing and approving prospective adopters.

Pre-commencement adoptions: The Access to Information (Pre-Commencement Adoptions) Regulations 2004

These regulations apply to any adoption that took place prior to the regulations coming into force. There have been around 875,000 legal adoptions since 1926. The regulations set out a new scheme that provides for new organisations – registered Adoption Support Agencies – to operate a regulated intermediary service to provide for contact between adopted adults and their birth relatives.

For the first time the 2002 Act therefore provides birth relatives with a statutory right to request an intermediary service. This means that a registered Adoption Support Agency may be able to establish the identity of an adopted adult, seek to trace them and – subject to obtaining their informed consent – disclose identifying information about them to the birth relative.

The main cost implications for providing this new service will be for registered Adoption Support Agencies (ASAs). There will also be resource implications for adoption agencies in assessing and providing information to ASAs to assist them in processing an application. There is no precedent in this country for the provision of this service and thus it is very difficult to predict the level of demand and the resource implications.

As stated earlier, there have been around 875,000 adoptions since 1926. When the numbers of birth parents and other relatives are considered, there are likely to be over 2 million people who might have an interest in applying or being the subject of an application under Section 98. It is only possible to speculate how many may choose to exercise their right to apply for information under these regulations. We anticipate that there is likely to be an initial surge from those who are waiting for Section 98 to be implemented, and we expect that this will then subside. Some stakeholders have suggested that the initial surge could amount to around 20–30,000 applications. This is why Ministers announced in Parliament that the Government intended the scheme to be phased in over in two stages to help registered ASAs, adoption agencies, the Registrar General and the courts manage the demand from applicants for this new service. The first stage would apply to all adoptions made between 1926 and 12 November 1975, and the second stage would apply to all adoptions made between 13 November 1975 and the full commencement of the 2002 Act.

The draft regulations provide registered Adoption Support Agencies with the power to charge a fee to cover any reasonable costs incurred in processing an application. A fee may be charged to any person seeking an intermediary service from a registered ASA, including an adopted person. Therefore, where an ASA incurs costs in obtaining information from an adoption agency, the Registrar General or the courts it will be able to recover these costs from the applicant. The ASA will also be able to charge a fee in respect of other services – for example providing counselling or securing the provision of counselling where a person wishes to receive it. Therefore, the costs incurred by these new duties will be recoverable.

(ii) Costs to Government

In relation to post-commencement adoptions, the creation of single gateway for access to identifying information about an adoption may increase the workload of local authority adoption agencies in providing all aspects of a service that was previously provided in part by the Registrar General. However, as explained earlier, the regulations apply only to adoptions made after the regulations have come into force, the impact of this burden will not be immediate and will allow adoption agencies time to prepare for these new duties.

In relation to pre-commencement adoptions, registered Adoption Support Agencies will shoulder most of the duties set out in regulations. Though a local authority adoption agency will be required to assist an ASA by disclosing information to it, there will be no cost implications as the adoption agency may charge the ASA a fee to covers its costs.

6. Impact on small business

There is no impact on small business. In relation to post-commencement adoptions the regulations impact principally on local authority adoption agencies and 31 not-for-profit voluntary adoption agencies. In relation to pre-commencement adoptions, the regulations will be cost neutral, as a registered Adoption Support Agency will charge service users a fee for the provision of a regulated intermediary service. Fees will apply to a birth relative or an adopted adult.

7. Competition Assessment

In relation to post-commencement adoptions, we have considered the market for VAAs and found that there are 31 not-for-profit VAAs in England. In addition, 150 local authorities with social services responsibilities have a duty to provide adoption services. As costs associated with these regulations are low and adoption agencies may charge a fee, other than to an adopted person, for the disclosure of information, competition is unlikely to be affected.

In relation to pre-commencement adoptions, intermediary services are currently unregulated. As explained earlier, it is difficult to predict the likely demand for services or the numbers of current unregulated providers of intermediary services that will wish to register to operate. Therefore, it is difficult to assess the impact on competition at this stage. We will explore this point with stakeholders during the consultation process.

8. Enforcement, Sanctions, Monitoring and Review

Local authorities, VAAs and registered Adoption Support Agencies will be required to comply with these regulations. The Health and Social Care (Community Health and Standards) Act 2003 established a new independent Commission for Social Care Inspection (CSCI) and this will assume responsibility for the regulation of social care providers in England from April 2004. Those bodies that intend to provide intermediary services will be required to register as an Adoption Support Agency with the Commission.

Both sets of regulations include offence provisions to safeguard against the inappropriate disclosure of protected information about a person’s adoption. Where a VAA or a registered ASA breached the offence provision, the regulations provide that the registration authority may instigate proceedings. If guilty of an offence, a registered adoption society or Adoption Support Agency will be liable to a fine not exceeding £5,000 (level 5 on the standard scale). An offence may also be grounds for the registration authority to cancel the agency’s registration. Where a local authority adoption agency disclosed information in contravention of the regulations, the offence may be dealt with under the default power provided for the appropriate Minister in section 14 of the 2002 Act. These powers may be applied where a local authority has failed, without reasonable excuse, to comply with any of the duties imposed by the Act.

9. Consultation

The Department for Education and Skills has consulted with other key Government interests including the National Assembly for Wales, Department for Constitutional Affairs and the Registrar General (Office for National Statistics).

The regulations and supporting guidance are now being issued for full public consultation to those with an interest being given the opportunity to consider the regulations over the next four months. It will be possible for those with an interest to write in with comments on the draft regulations either via the internet or by post. There will also be an opportunity to attend consultation workshops. The regulations will be finalised taking account of the comments received. The consultation will raise specific questions about the potential cost implications of these regulations for local authorities, voluntary adoption agencies and registered adoption support agencies (ASAs).

10. Summary and Recommendation

The Government has indicated its intention to bring forward these regulations to implement the Adoption and Children Act 2002, of which these regulations form a crucial part.

We consider that the regulations as drafted will meet the Government’s key objectives and that option 3 is the most effective way of delivering those objectives. They will provide a fair and consistent framework for the disclosure of information about adoption which recognises the wishes of interests of all involved, placing the adopted person’s welfare at the forefront of decision making. In relation to pre-commencement adoptions, the regulations provide for the first time a properly regulated intermediary service for adopted adults and their birth relatives.

In relation to post-commencement adoptions, we do not consider that these new regulations will involve a significant level of additional work for adoption agencies. Although the Access to Information (Post-Commencement Adoptions) Regulations do impose new duties on adoption agencies they only apply to adoptions made after the regulations come into force. Therefore, the impact of the new burden will be gradual allowing adoption agencies time to adjust to these new duties. The regulations will involve some additional costs to adoption agencies but these may be recovered from those people applying to the agency for the disclosure of information, other than where the applicant is an adopted person in which case services should be provided free of charge.

In relation to pre-commencement adoptions, the regulations introduce a new statutory framework for the provision of intermediary services. As stated earlier, it is extremely difficult at this stage to predict the likely demand for such services. Most of the new burdens and costs in the draft regulations will fall to registered Adoption Support Agencies who will operate regulated intermediary services in this country for the first time. Registered ASAs will be able to recover their costs by charging fees to service users, including adopted adults. Local authorities and voluntary adoption agencies may choose to operate an intermediary service for former clients but there is no obligation on them to do so. Many will refer clients to an ASA for this service.
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