Partial Regulatory Impact Assessment for the Education (Provision of Information about Young Children) (England) Regulations 2007

1. Title of proposal
1.1 
 Collection of individual child level information from early years providers funded to deliver the free entitlement for 3 and 4 year olds.  
2. Purpose and intended effect
Objectives
2.1
The Childcare Act 2006 gives the Secretary of State for Education and Skills and local authorities the ability to collect key individual child-level data from providers of the free entitlement for 3 and 4 year olds in England.  It is not a power to demand information from parents but a power to collect information which early years providers will already hold.

Background
2.2
The Department for Education and Skills (DfES) already collects child level data on children taking up the free entitlement in the maintained sector through the Pupil Level Annual Schools Census (PLASC) under section 537A of the Education Act 1996. Information from other early years settings in the private, voluntary and independent sectors is reported at aggregate level through the Early Years Census.  It has been widely acknowledged that data on an individual basis provides greater accuracy and consistency than that collected on an aggregate basis.
2.3
In broad terms, Sections 99 and 100 of the Childcare Act 2006 will extend the power in the Education Act 1996 to enable the collection of individual level data for children in private, voluntary and independent early years settings and would replace the current aggregated setting level data collected through the Early Years Census.   
2.4
Currently, local authorities also collect the Foundation Stage Profile (FSP) scores for each child in the July following the child’s fifth birthday.  Local authorities submit aggregated local authority level data together with a 10% randomised sample of full results to DfES.  In the future, DfES plans to collect centrally the full individual FSP results under Sections 99 and 100
Rationale for government intervention
2.5
Currently, aggregate data is collected from providers of the universal entitlement to free early years provision for three and four year olds.  There are two key reasons why individual level data needs to be collected:

· To provide assurance that funding is properly allocated. Under the new Dedicated Schools Grant arrangements introduced in 2006, DfES allocates funding to local authorities to deliver the free entitlement on the basis of the latest available information on take-up.  It is vital that the data used are as accurate as possible. The current aggregate counts do not provide the same level of assurance as the individual counts and also result in a significant amount of double counting as the lack of full individual data means that the Government cannot ensure that no child is counted more than once. 
· To support local authority duties under the Childcare Act 2006 and to inform policy development.  Better data on children’s outcomes would allow improved monitoring of the effectiveness of delivery at national and local level, feeding through into future policy development and targeting of resources.  It would also support local authorities in meeting their new statutory duties to improve outcomes and reduce inequalities, enabling them to identify which particular circumstances or factors lead to improved FSP outcomes and to plan appropriate intervention strategies.  
3.  Consultation
3.1
Representatives from a number of different local authorities have been consulted on the new proposals on four separate occasions over the past year (July, November, December 2005 and March 2006).  Local authorities generally feel that current arrangements involving the collection of aggregate information by DfES are too complex, time-consuming and burdensome.  Authorities are generally enthusiastic about providing returns at an individual level from their existing data holdings as this would be simpler and reduce burdens.  They also indicated that they already have databases that hold most of the information the Government plans to collect under the new proposals.   Further discussions with authorities and some providers will be held as the project progresses. There is also to be a 3 month consultation on the Regulations prior to their introduction. The umbrella organisations for early years providers will be invited to participate. 

4.  Options
4.1
The following options for collection of information about children in private, voluntary and independent settings have been considered.
Option 1: retain the status quo
4.2
This would mean remaining with the current collection mechanism which for early years funding data involves:

 
· Local authorities collecting core information from each of the providers in their area on funded children – in some cases this is at individual child level but in others at aggregate level   
· Local authorities aggregating individual data, where these are provided, and for all providers returning consistent aggregate information to DfES 
· DfES collating and analysing data before returning to authorities for checking

· Authorities notifying corrections to DfES.
4.3
This collection mechanism provides information of variable quality. This leads to a significant amount of double counting often arising from children being registered simultaneously at more than one provider, for example, mornings at one setting and afternoons at a different setting. The aggregate data returns do not provide sufficient information to identify these dual registrations. DfES is accountable to the National Audit Office (NAO) to ensure that the method for allocation of public money is robust and accurate but the current collection does not enable DfES to meet its responsibilities.  
4.4
The variable quality of the data also undermine the ability of local authorities to monitor progress against their new duties under the Childcare Act 2006 to improve the outcomes for all children and to reduce inequalities between them.  
Option2: Implement the power to collect data on individual children in receipt of the free entitlement (i.e. the current proposal).

4.5
This option would replace the requirement on local authorities to provide aggregate information on children with a requirement on local authorities to provide individual level records to DfES, where the information would be centrally aggregated.  
4.6
This option will also build on existing powers enabling local authorities to collect a more complete set of individual level FSP results from private, voluntary and independent providers.  A full set of FSP results would be passed onto DfES.

4.7 The collection mechanism would be more streamlined. In particular:

· DfES is developing a new web-based data collection tool that will enable the data to be uploaded directly from local authorities and for more automated checks on the data be made;
· local authorities will upload directly their individual level data with no need for aggregation; and,
· DfES will also explore the extent to which data held in other existing systems can be used to meet requirements. One example of this is Ofsted which, for some local authorities, maintains systems holding information about providers, and in some cases, individual children.
5. Costs and benefits
5.1
Sectors and groups affected
Local authorities; providers of early years education in the private, voluntary and independent sector.
5.2 Benefits

Option 1

· Local authorities and providers are familiar with the current data collection mechanisms and would not need to change their processes or systems
Option 2

· The overall quality of the information received about providers and the early learner/pupil population would be improved; and thereby

· improve the accuracy of funding allocations

· improve the evidence base in terms of impact on outcomes 
· Providers would not be required to aggregate their data

· Local authorities would not be required to aggregate data

Costs
Option 1

There is an ongoing cost to both local authorities and providers in providing the current aggregate information. A significant element of the cost is due to the need to aggregate data which is then supplied to DfES in the form of a spreadsheet. 

Option 2

5.3
Feedback from local authorities indicates that providers currently supply them with most of this information.  However, for some local authorities, additional work would be required to collect the full range of information.   Some additional costs would be incurred by local authorities in order to comply with the chosen mechanism for collection in the first year.  However, the proposed new arrangements will also result in time savings for providers and authorities.  Local authorities and providers will no longer need to compile aggregated data from individual records, instead they can send individual records straight to local authorities and DfES.  There will also be time savings for local authorities and DfES in terms of cleaning and creditability checking returns.  The Government anticipates that it will also be possible to share information currently held by Ofsted thereby further reducing costs and burdens on local authorities and providers.  The Government also intend to reduce the number of census returns from providers.  

5.4
Initial indications of the time involved in undertaking these tasks suggest that on average the costs would be in the order of £5,000 per local authority (about £750,000 in total).  This equates to £38 per provider.  However, this would vary between £2,000 for a small authority with 20 or fewer providers to £10,000 for a larger authority with 300 or more providers.  It is planned to run a pilot exercise in the spring with volunteer local authorities. This will provide a more accurate assessment of the extent to which these costs will be offset against time savings in not aggregating data and other rationalisations.  
5.5
Moving toward a full collection of Foundation Stage Profile results by DfES is unlikely to result in additional costs and burdens on local authorities or providers as there would be no change to current arrangements for collecting the information.  Indeed, the Government anticipates a significant reduction in workload in providing the FSP results for all children rather than providing several aggregate returns.

5.6
In summary while there will be some additional costs on local authorities, there will also be savings as local authorities and/or providers will no longer need to aggregate information and there will be rationalisation of some of the processes.  Given these savings, the Government does not expect the net cost effect to be significant.

6. Small Firms Impact Test
6.1
Private and independent providers will still only be required to provide information for funded children once.  Additional tasks that would be required of providers would be to send parents the Fair Processing Notices (which informs them, under the Data Protection Act, who will have access to their data, the broad purpose of the data collection and how they can see the information held about them) and to collect ethnicity information for the children.  Overall, therefore, the Government does not expect there to be significant additional costs on providers.
6.2
There will be no change in burdens on providers in completing the Foundation Stage Profile.
7. Competition assessment
7.1
The Government has assessed the policy through the competition filter, and there is no effect on competition.
8.  Race Equality Impact Assessment (REIA)
8.1
The regulations will allow the collection of a number of items of information about children’s experience of funded nursery education including data on ethnicity.  These regulations would enable the Government to gain a fuller picture about the benefits of nursery education on different ethnic groups.    

8.2
The Government knows from Effective Provision of Pre-School Education (EPPE) research that high quality pre-school provision delivers better outcomes for children, and is particularly beneficial for the most disadvantaged groups.

8.3
Sure Start/ National Centre for Social Research data from March 2005 clearly showed that some minority ethnic groups – particularly Pakistani, Bangladeshi and Black African families were less likely than other groups to access early years provision. These groups are also among those who achieve relatively low results in the Foundation Stage Profile.

8.4
Collecting comprehensive data by ethnicity will give the Government a better understanding of patterns of take-up and long term impact on outcomes, enabling future policy to be determined. However, while the availability of individual level data, including ethnicity, should inform future policy and thus reduce inequality, the Government would not seek to claim that the proposed change does, of itself, have this impact.  However, it is a necessary step in the right direction, and will not have a negative impact.  Rather, there will be a beneficial impact as part of these changes will facilitate and enable targeted support for minority ethnic families/children who are higher risk of poor outcomes. 
9. Enforcement, sanctions and monitoring
9.1
The proposed changes extend the existing powers to collect individual level information for children aged 3 to 16 in the maintained sector to cover young children up to age 5 in private, voluntary and independent early years settings. The same monitoring and sanctions would apply, that is, if a local authority fails to supply information, potentially a reduction in funding for an authority and in extremis, the Secretary of State for Education and Skills would exercise power under part ix of the 1996 Education Act.  In practice, there has been no need to invoke such sanctions when collecting data under the existing legislation.

10. Implementation and delivery plan

Until March 2006 
Consult with local authorities to determine availability of data
Design pilot and specify business requirements
March to December 2006

Develop pilot software

Early 2007



Deploy pilot software and collect data

Spring 2007
onwards

Evaluate pilot and redesign

January 2008


Deploy software and collect data

The first 100% FSP collection will be in July 2007.

11. Post-implementation review

11.1
The impact on local authorities and providers will be reviewed. Any adverse impact will be assessed and acted upon.
12. Summary and recommendation
12.1
The Government recommends that the regulations providing for the collection of individual child level information from funded providers of the free entitlement should be made.  This will bring about an essential improvement the accuracy of the funding allocation for the free entitlement and provide better quality data to help aid local and central government policy implementation.

Ministerial Declaration

I have read the partial Regulatory Impact Assessment and I am satisfied that the benefits justify the costs.

Signed:  Beverley Hughes  ……………………………….

Beverley Hughes, Minister of State for Children Young People and Families

Date:  July 2006

Contact Point:  data.consultation@dfes.gsi.gov.uk 
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