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	New regulations and guidance made under the Education Act 2002  detail the procedures which the LSC must follow when bringing forward reorganisation proposals in respect of 16-19 provision, including school sixth forms. 
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1
Executive Summary

1.1 The School Organisation Proposals by the Learning and Skills Council for England Regulations 2003 is made under section 113A of the Learning and Skills Act 2000, as inserted by the Education Act 2002.  The Regulations will come into force on 1 April 2003.  The guidance explains the regulations in detail.

1.2 The Act allows the LSC to bring forward reorganisation proposals concerning post-16 provision, including that in school sixth forms.  The Act specifies the circumstances under which the LSC may make proposals: either to implement the recommendations of an area inspection report or, with a view to raising standards of achievement, increasing participation and/or expanding provision for 16 to 19 year olds.  

1.3 The LSC’s new powers for planning post-16 provision will allow it to establish, alter or close 16-19 institutions, including sixth forms.  It will ensure that the LSC can take the lead in collaboration with other partners, in local planning across the range of different 16-19 providers. This will ensure that all young people have access to a full range of high quality and diverse post-16 learning. 

1.4 Summary of Regulations
1.5 The Regulations explain the various matters relating to proposals published by the Learning and Skills Council for England (the LSC) under section 113A of, and Schedule 7A, to the Learning and Skills Act 2000.  Part 2 of the regulations detail the consultation requirements and afford opportunity to schools, LEAs, employers, parents and students to lodge objections. The final decision on proposals from the LSC will rest with the Secretary of State, and not the School Organisation Committee.

1.6 Regulation 3 describes the type of alterations to maintained schools that can be proposed by the LSC 2000 Act to make proposals for the establishment and discontinuance of certain types of schools.

1.7 Regulation 4 requires the Council to consult before making proposals and regulation 5 with Schedule 1 provide for publication of the proposals themselves.

1.8 Regulation 6 provides for objections to, or comments on the proposals to be made by anyone and regulation 7 states what information should be submitted by the LSC to the Secretary of State.  The Secretary of State will determine all such proposals.   Regulation 8 provides that the LSC can withdraw proposals by giving written notice and regulation 9 requires the consent of the LSC before the Secretary of State approves proposals with modifications.  Regulation 10 states the LSC can ask the Secretary of State to modify its proposals.

1.9  Regulation 11 describes various matters relating to paragraph 3 of Schedule 6 to the School Standards and Framework Act 1998 which concerns related school organisation proposals published by a local education authority, governing body of a maintained school or promoters.

1.10 Summary of Guidance 

The guidance underpin the purpose of the Act and the regulations. The guidance detail the processes to be followed and the information that the LSC will need to provide when bringing forward reorganisation proposals. They are based on current practices within the school organisation sector.  They include:

· factors which the LSC should consider when bringing forward proposals;

· publication of a preliminary notice (consultative document); 

· detailed consultation process both before and after publication of proposals, including those  who should be consulted; and

· timescales for bringing forward proposals for the Secretary of State’s determination.

1.11 Responses

1.12 We would welcome comments from local learning and skills councils, local education authorities, local school organisation committees and church and faith groups.  The consultation period is intended to be from 2 September to 29 November 2002, a period which is in line with the Cabinet Office guidelines for consultations.  This consultation only covers schools in England.  The Welsh office will be conducting its own consultation in due course.  

1.13 Versions of the document in Braille can be requested.  

2.1 Background and Context  

2.2 Under the Learning and Skills Act 2000 the LSC has reserve powers to propose the closure of school sixth forms that have been shown to be inadequate in two consecutive OFSTED reports.  In such cases the LSC must submit any proposals for closure of a school sixth form to the local School Organisation Committee (SOC) or School Adjudicator for a decision.

2.3 The Act gives the LSC planning powers to complement its existing funding powers for post-16 education.  It brings sixth forms within broadly the same framework as FE institutions and training providers.  We consulted on the new provisions last autumn following publication of the 16-19 Green Paper.  The responses to the consultation showed strong support (70% of respondents) for the new provision.

2.4 Section 113A widens the LSC’s powers.  For the first time the LSC will be able to make proposals to open, close or alter a school sixth form either to meet recommendations made in the report of an area inspection or where the reorganisation will raise standards of achievement, increase student participation or expand the range of educational opportunities.  There was some opposition to extending the LSC’s powers during discussions on the Bill, and at Lords Third Reading the Government tabled amendments which set out on the face of the Bill the limited circumstances under which the LSC may make such proposals.  The LSC  proposals must be intended to achieve one or more of the relevant objectives:

a. to improve educational achievement for 16-19 year olds

b. to increase participation for 16-19 year olds

c. to expand the range of provision for 16-19 year olds

2.5 The principle of the LSC having a role in post -16 planning has therefore been accepted so this consultation will seek agreement on the detail within the regulations and guidance in relation to the LSC’s powers. The regulations are fairly prescriptive, but the processes are similar to current school and LEA organisation provisions.  This includes the publication of a preliminary notice, a consultation period, publication of a final notice, objections period and decision-making process. 

2.6 School sixth forms play an important role in post-16 provision.  We made it clear in Parliament that the LSC in bringing proposals should not be motivated primarily by cost effectiveness and efficiency (or surplus places) considerations, although these are factors to be considered.  

2.7 Decisions have been taken about extending the LSC’s powers.   Decisions have also been taken on the circumstances under which the LSC can bring organisation proposals, and for the Secretary of State to determine the final decision on such proposals, not the School Organisation Committee.  This consultation seeks your views on the processes, timescales and information described in the draft regulations and guidance.  These seek to ensure that where the LSC decides to bring forward proposals it takes adequate and full account of the needs of the area and the quality and sufficiency of current post-16 provision.  The LSC will need to consult all relevant interest groups.  The SOC will be able to comment on the proposals.

3 The proposals

The draft regulations and guidance detail how the LSC should exercise its new powers when bringing forward reorganisation proposals.  In doing so the LSC will need to consult before publishing proposals and for objections and comments to be made on the published proposals.  The Secretary of State will consider the extent to which the LSC consulted and the responses received when considering proposals. 

4 How to respond 

4.1 By letter or questionnaire to Consultation Unit, Department for Education and Skills,

Area 1b, Castle View House, Runcorn, Cheshire, WA7 2GJ or Email: LSC-CONSULT@dfes.gsi.gov.uk by 29 November 2002.

4.2 A web version of this consultation is on www.dfes.gsi.gov.uk/consultation/
5        Additional Copies

5.1 Additional copies can be requested from the above address or the website address for an electronic version.

6
Plans for making results public

6.1 A summary of the results of this consultation will be made public in February 2003.    
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