	 




	 
 
 
 
 
 
                                                 9 July 2001
                                                 


 
CONSULTATION ON EXTENDING THE USE OF PARENTING ORDERS

 
The Secretary of State for Education and Skills announced today that she will consult on a change to the law on Parenting Orders.  She wants to extend the range of measures to ensure that parents take responsibility for their children’s behaviour at school.  

I attach a consultation note, which sets out how Parenting Orders are used at present, and how they might be extended.  

It also sets out other remedies that schools could use where they need to stop violence or abuse from parents, and asks how schools can be supported where they need to use such remedies.   
We would be glad of your views.  Please complete and return the attached questionnaire by 9 October to Ashley Haworth-Roberts at this address (e mail ashley.haworth-roberts@dfes.gsi.gov.uk).  
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CONSULTATION ON EXTENDING THE USE OF PARENTING ORDERS

 
Parenting Orders are currently available under section 8 of the Crime and Disorder Act 1998 and are a means of underlining parents’ responsibility for their children’s behaviour and providing parents with structured help and support to cope with adverse behaviour in the community.  They have been available nationally since 1 June 2000, following a pilot.  Orders impose requirements on parents to help them bring up their child in a way which minimises anti-social or offending behaviour. 

The Government is consulting with a view to extending the use of Parenting Orders to situations where children have poor behaviour in school, and where parents need to play more of a role in setting boundaries for them.

We see Parenting Orders as an adjunct to the range of other measures that schools use to control poor behaviour and to engage parents closely in their children’s education. We believe that the occasional use of the Orders may be constructive in tackling a problem, and encourage others to think of counselling or guidance on a voluntary basis.
 
Content of Parenting Orders
 
The Order comprises two elements: 

· a requirement on the parent or guardian to attend counselling or guidance sessions on parenting and managing behaviour; 
· other requirements encouraging the parent or guardian to exercise control over the child.
 
The Order can last up to 12 months. It may include attendance at counselling or guidance sessions, no more than once a week but for up to three months, to help the parent cope more effectively with a child’s highly challenging or difficult behaviour and to set and enforce sensible boundaries of discipline.  It may also include other requirements - for example parents can be required to ensure the child attends school or a homework club, avoids contact with disruptive children, avoids certain areas, is home at night, or attends anger management or similar courses. It may set requirements that a parent attends a school under certain circumstances, or that they keep away from the school. Parenting Orders are made by criminal courts, magistrates’ courts acting in civil cases, and family proceedings courts.  
Present coverage

 
A Parenting Order can be made by a court where:

· a child or young person has been convicted of a criminal offence including where that offence took place on school premises; or 
· a child safety order, anti-social behaviour order or sex offender order has been made against a child or young person; or
·  a person is convicted under section 443 or 444 of the Education Act 1996 for failing to comply with a school attendance order or to secure the regular attendance at school of a registered pupil. 
 

Existing flexibilities with Parenting Orders appear to address adequately the kinds of problems that occur in schools, but at present there is a lack of definable events at school that would set off a Parenting Order.  

Should Parenting Orders:

i. be extended to cover any child on a school’s roll?

ii. be prompted either by a pattern of fixed period exclusions (if so, do we need to specify a precise number of days per term and if so how many), or by a permanent exclusion?  Such exclusions would normally occur because a child has been persistently disruptive or violent on school premises; 

iii. be activated by members of a local education authority, for example Education Welfare Service or Behaviour Support Service (rather than members of the school where the behaviour occurred).  We would expect senior management of LEAs to support schools in ensuring that LEA staff activate the order.  
 

At present Parenting Orders are made as an ancillary to Court proceedings, but with these proposed changes we would extend them to situations where there are no court proceedings.  

Compliance

The compliance of the parent with the Order is monitored and supported by the Responsible Officer – normally a probation officer, social worker, or Youth Offending Team member, although from April 2001 the role can be carried out by other officers of the local education authority.  The counselling or guidance sessions may be provided by the Responsible Officer or at their direction, e.g. by a voluntary sector parenting support group. 
 
In our view, the role of Responsible Officer to ensure compliance should not be given to school staff.  We propose that one of the following might routinely take on the role, as an alternative to existing parties:

i. members of the Education Welfare Service;  

ii.   members of the Behaviour Support Service.

At present, if the parent does not comply with the Order, the Responsible Officer can refer the matter to the police for investigation.  This is generally expected only where non-compliance is sufficiently serious to warrant possible prosecution – the Responsible Officer is expected, as far as possible, to work with the parent to improve compliance and achieve something through the Order.  But if prosecuted and convicted for non-compliance, the parent can be fined up to £1,000. 
 
Although parents might not initially welcome being made the subject of a court Order – and indeed Parenting Orders will not be suitable for every parent – parents have generally responded positively to Parenting Orders, valuing the structured support and guidance available on coping with their children’s behaviour.  Attendance at parenting groups has been good, with parents commenting that the court order encouraged them to address problems they were facing. 

 
Violent or abusive parents

Parenting Orders are authorised where children are in court for poor behaviour not where parents themselves display poor behaviour.  But parents occasionally threaten or abuse staff at school, and the Government wants to ensure there are effective sanctions in these circumstances.  We do not believe that non-disruptive children should be excluded by virtue of their parents’ poor behaviour.  

However, there is an issue about whether Parenting Orders should apply where the parent’s behaviour, not the child’s, is the issue.  There is a range of other remedies available (set out in the Annex) in circumstances where parents or carers are behaving in a threatening or abusive manner.  We want schools to feel confident in using them.  We would welcome views on how schools can be supported and guided to make use of them where they need to.


CONSULTATION QUESTIONS

 
Question 1 – Would an extension of Parenting Orders into the domain of disruptive behaviour in schools be useful?

Question 2 – What should be the additional events concerning poor behaviour in school that would prompt a Parenting Order?

Should these be:

a. a pattern of fixed period exclusions for disruptive behaviour (does this need defining more precisely in terms of the total number of days); 

b. a permanent exclusion 

c. anything else?

Question 3 – What should a Parenting Order require? Does the law as currently framed cover all the likely requirements?

Question 4 – Who should activate a Parenting Order, where poor behaviour at school is the issue?  Should it be a member of the Education Welfare Service, or Behaviour Support Service, or someone else?

Question 5 – Who should ensure compliance? Should it be a member of the Education Welfare Service, or Behaviour Support Service, or someone else?

Question 6 – Do you agree that Parenting Orders should cover any child on a school’s roll?

Question 7 – Do you have views on what any fresh guidance to schools and LEAs on Parenting Orders needs to contain?

Question 8 – Is there a role for individual school Governing Bodies in setting the policy or practice on the use of Parenting Orders?

Question 9 – Would it be appropriate to use Parenting Orders where parents are themselves violent or threatening, irrespective of the behaviour of the child?

Question 10 – What is needed to make schools aware of the legal remedies or other measures that are available to them to respond to violent behaviour by parents? What more can be done to increase confidence within schools to use the measures available?

Question 11 - can we do more to help schools manage conflict, and to calm relationships with parents before they go wrong?

 










ANNEX A

REMEDIES IN LAW WHERE SCHOOLS EXPERIENCE ADULT VIOLENCE, INTIMIDATION OR ABUSE

· Section 547 Education Act 1996.  This allows the removal and prosecution for trespass, of someone who is causing a nuisance or disturbance on school premises. The penalty for those found guilty of the offence is a fine of up to £500.
· Protection from Harassment Act 1997. More informally described as anti-stalking legislation, although not only used for that purpose. This action can be taken either through criminal prosecution or a private action for damages in the Civil Courts. It can be done on behalf of an individual, or a group (e.g. a group of children or teaching staff). The sanctions include both criminal penalties (fines, imprisonment, or community sentences) and a restraining order, which is a flexible order which prohibits the offender from continuing their offending behaviour. For example, it could prevent a parent from coming within a certain distance of a school, or from making phone calls to the school or a teacher’s home. The restraining order can last for as long as the court thinks appropriate.     

Section 2 of the Act makes it an offence where someone pursues a course of conduct (more than two occasions) that amounts to harassment of another, which means causing alarm or distress.  The offence is triable only in the magistrates’ court with a maximum penalty of six months imprisonment, a fine of up to £5,000, or both.  

Section 4 creates a more serious offence where people have been put in fear of violence on at least two occasions.  It is triable in the magistrates’ court or the Crown Court.  The maximum penalty for the offence is six months imprisonment, a fine up to £5,000, or both, in the magistrates’ court.  In the Crown Court, it is five years imprisonment, an unlimited fine or both.  Where there is a racial element to either the section 2 or section 4 offence, a higher level of sanction applies under section 32 of the Crime and Disorder Act 1998.

Section 3 of the Act provides for a civil route in relation only to the section 2 and 4 offence.  The level of proof is lower for the civil proceedings, as it will be to the civil standard of a balance of probabilities rather than the criminal standard of beyond reasonable doubt.  If a restraining injunction is imposed on a defendant under the civil route and the defendant breaches the restraining injunction, proceedings for breach of the order become criminal with the offender liable to up to five years imprisonment.

· Anti-Social Behaviour Orders (ASBOs) imposed under the Crime and Disorder Act 1998

An anti-social behaviour order can be sought by the local authority or chief officer of police and can be made in respect of anyone aged 10 or over where he or she has acted in an anti social manner (a manner which caused or is likely to cause harassment, alarm or distress) and an ASBO is necessary to protect others in the same area from repetition of similar behaviour. 

The order can prohibit the defendant from doing anything described in the order provided those prohibitions are necessary to protect others from anti social behaviour.  ASBOs last for a minimum of two years (but can be discharged sooner with the consent of both parties) and carry a penalty for breach of a fine up to £5,000, a prison sentence of up to six months or both if imposed by the magistrates’ court, or an unlimited fine or up to five years imprisonment or both if the conviction was in the Crown Court.  

· Injunctions can be granted to ban somebody from the premises. Generally these are viewed as less flexible and more expensive than alternatives such as a restraining order granted under the Protection from Harassment Act 1997. 

· Section 222 of the Local Government Act 1972 is a wide provision allowing a local authority to bring proceedings where it is expedient for the promotion or protection of the interests of the inhabitants in its area.  It does not itself create an offence but would potentially allow the local authority to prosecute an abusive parent under one of the above options in place of the Crown Prosecution Service for criminal matters or alternatively to bring civil proceedings against the parent.  


· Criminal Damage: Under the Criminal Damage Act 1971, if a parent or carer destroys or damages property belonging to the school, or to a teacher, he or she can be prosecuted for causing criminal damage.  If the value of the damage is below £5,000, the case is tried in the magistrates’ court.  The penalty in the magistrates’ court is a fine up to £2,500 or up to three months imprisonment or both.  If the damage is above £5,000, the case can be tried at the magistrates’ court or the Crown Court.  The penalty in the magistrates’ court is a fine up to £5,000 or not more than six months imprisonment, or both.  In the Crown Court, the penalty is an unlimited fine or ten years imprisonment, or both.  Where the criminal damage is committed with an intent to endanger life, the maximum period imprisonment is life.  This includes cases of arson with the same degree of intent.  There is a racially aggravated form, which carries higher maximum penalties (Crime and Disorder Act 1998, section 30).   

· Common Assault:  where a member of staff is assaulted by a parent or carer and minor injury is caused, the parent or carer may be charged with common assault in accordance with to section 39 of the Criminal Justice Act 1988.  This is triable only in the magistrates’ court.  Where there is a racial element to the offence, the parent or carer may be charged with the offence of racially aggravated assault contrary to section 29 of the Crime and Disorder Act 1998.  This is triable either in the magistrates’ court or the Crown Court.  The maximum penalty for common assault is a fine of up to £5,000, or six months imprisonment, or both.  The maximum penalty for racially aggravated assault is six months imprisonment or a fine up to £5,000, or both, in the magistrates’ court.  In the Crown Court it is an unlimited fine, or two years imprisonment, or both.

· Assault Occasioning Actual Bodily Harm: under section 47 of the Offences Against the Persons Act 1861, a parent or carer can be charged with assault occasioning actual bodily where more serious injury is caused to a member of staff (such as broken teeth, extensive bruising or cuts requiring medical treatment).  Again, there is a racially aggravated form of the offence. The first form is triable either way.  In the magistrates’ court, the maximum penalty is six months, or a fine up to £5,000, or both.  In the Crown Court, the maximum penalty is five years imprisonment.  For the racially aggravated offence, the maximum sentence is the same in the magistrates’ court.  In the Crown Court, the maximum sentence is seven years, an unlimited fine or both.

· Offences under the Public Order Act 1986
There are four separate relevant offences under this Act.  The behaviour that they criminalise has some overlap with the Protection from Harassment Act, but unlike that Act, one incident alone is sufficient to constitute a public order offence.  Three of them (sections 5, 4A and 4) are heard within the magistrates’ court.  Section 5 is the lower level of public disorder where a parent or carer causes a disturbance in or outside the school and causes alarm, harassment or distress.  Section 4A creates an intentional form of this offence.  Section 4 is more serious, where there is a fear or provocation of violence.  The maximum sentence for section 5 is a fine up to £1,000.  The maximum sentence for section 4 or 4A is a term of imprisonment not exceeding six months or a fine up to £5,000 or both. There is also a racially aggravated version of all three of the above offences, under section 31 of the Crime and Disorder Act 1998, with higher maximum penalties.

Section 3 of the Act, affray, is triable either in the magistrates’ court or the Crown Court.  This offence is committed when a person uses or threatens unlawful violence such as would cause a reasonable person to fear for his safety; the threat cannot be made by the use of words alone.  In the magistrates’ court, the maximum penalty is six months, a fine up to £5,000, or both.  In the Crown Court, the maximum sentence is three years, an unlimited fine or both.
Aside from the legal remedies above, there is also a range of other strategies that can be used to prevent conflict with discontented parents escalating.  These include mediation and conflict resolution.  Whilst the skills required to manage relationships effectively are an essential part of school life, there is a question over whether these skills are adequately taught to - or developed by - staff to prevent difficulties arising.
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