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	The Government has an open mind about whether, in the long term, the provision of adventure activities to young people should be subject to statutory regulation; or whether a self-regulatory scheme could be established to take the place of statute law and to apply more widely. 

This Second Review of the Adventure Activities Licensing Scheme seeks views on whether self-regulation might replace licensing in the longer term. It encourages those bodies interested in self-regulation to work together to devise and trial an appropriate scheme or schemes.  Concrete proposals should be based on equally rigorous ways of ensuring safety whilst reducing the statutory burden.  
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Executive Summary
1. This consultation forms the Second Triennial Review of the Adventure Activities Licensing Scheme.  
2. We are consulting:

·  the people and organisations who work in the adventure activities industry (including all licence-holders); 

·  teachers and others who use the facilities and services provided by the industry; and 

· other interested parties. 

3. The Adventure Activities Licensing Regulations 1996 cover Great Britain (not Northern Ireland) and responsibility for this area of the law in Scotland and Wales is now a matter for the devolved administrations in those countries. This is a joint consultation by Government in England, Scotland and Wales. We ask you to send your response by 30th April 2003 to the address in England given in the document. Respondents from Scotland, or who operate in Scotland, are asked to send an additional copy of their response to john.gilmour@scotland.gsi.gov.uk or to The Scottish Executive, Sports Policy Unit, Victoria Quay, Edinburgh EH6 6QQ. Respondents from Wales, or who operate in Wales, are asked to send an additional copy of their response to malcolm.hobbs@wales.gsi.gov.uk or to Malcolm Hobbs, Schools Management Division 1a, Welsh Assembly Government
4. In the long term, the Government has an open mind on the future regulation of the adventure activities currently in scope of the 1996 regulations. However, the 1999 review revealed that a number of people wanted a non-mandatory scheme. Ministers therefore invited views on the form that regulation should take. 

5. No-one has come forward with a formal proposal. The Department and the devolved administrations therefore invite the outdoor education industry and other interested parties to work together to devise a self-regulatory scheme or schemes that could be trialled for a period alongside licensing. We would assess the trial and decide whether or not such a scheme was robust enough to replace statutory licensing. If it were, then a view would be taken on repealing the 1996 Regulations and the 1995 Act. Schools and others would be advised to use only those providers who were accredited under the new arrangements.    

Background and Context  

Purpose of the Scheme

6. The purpose of the Licensing Scheme is “to give assurance that good safety management practice is being followed so that young people can continue to have opportunities to experience exciting and stimulating activities outdoors while not being exposed to avoidable risks of death and disabling injury…. the scheme guarantees that (licensed) providers have been inspected and have demonstrated compliance with relevant health and safety legislation.” (Health and Safety Commission’s Guidance to the Licensing Authority)

1999 Review

7. The 1999 review considered the progress of the Scheme three years after its inception and assessed to what extent it had been achieving its aim.  Some 75% of respondents thought that the Scheme was fulfilling its purpose and should continue subject to some improvements and a second review.   

8. As a consequence, Jacqui Smith, when Junior Minister for Schools, announced in December 1999 that the Scheme would continue. The Department would consider how to make it simpler and fairer and would review again in three years time. Adventure activity providers were invited to comment on the way they’d like to see adventure activities regulated in the run-up to this second Review.

Since the First Review

9. During the last three years, we have liaised with a number of working groups from all sectors in the industry. Much of that work has centred on piloting the Summer Activities for 16 Year Olds programme (based on outdoor pursuits). We also obtained contributions from many people and organisations involved in adventure to our supplementary national guidance on safe practice for educational visits.  We are grateful to them.  We have also heard informally from a number of interested parties about how they would like to see adventure activities regulated. In Scotland the Scottish Adventure Activities Forum is currently in discussion with the Scottish Executive about trialling a non-statutory scheme in Scotland. The proposal covers activities and providers not subject to licensing and includes aspects of provision other than safety. 
Second Review

10. In this second review we seek concrete, worked-out responses on the future regulation of adventure activities. We propose as follows:

· Licensing should continue for the foreseeable future

· The adventure activities industry should propose a non-statutory scheme or schemes to be trialled by the industry alongside the Licensing Scheme – which might replace licensing in the long term.

· The trial scheme to comprise activities or client groups not in scope of the Licensing Scheme.  

· It would make sense for any non-statutory scheme to be GB (or even UK) wide. This consultation is led by the Department for Education and Skills because we have traditionally led on the 1996 Regulations. However, the Scottish Executive and the National Assembly for Wales have agreed this document, which is therefore GB-based. We have also cleared with colleagues in the Northern Ireland Department of Education.
· We would also like to have your views on whether there are any gaps in the statutory scheme, which might need to be filled in the shorter term.   

The Law

11. The law is the Activity Centres (Young Persons’ Safety) Act 1995 and the Adventure Activities Licensing Regulations 1996. There is also an Order designating Tourism Quality Services Ltd to be the Adventure Activities Licensing Authority (AALA). There is also an Order relating to enforcement of the regulations. The AALA is a non-profit making cross-border public authority.

12. Ministers for the Department for Education and Employment (now the Department for Education and Skills) signed the regulations in 1996. Since then, as devolved administrations, the Scottish Executive and the National Assembly for Wales have come to share the responsibility. 

Enforcement & Guidance

13. The Health and Safety Executive or a local authority is the enforcing agency in all three countries. The Health and Safety Commission (HSC) is responsible for the associated Guidance to the Licensing Authority on the Adventure Activities Licensing Regulations 1996. 

Options
14. Immediate Abolition Not an Option.  The requirements on licence-holders are drawn from existing health and safety legislation. Some people have argued that this legislation is sufficient and that licensing was and is unnecessary.  However, the Government believes that licensing has had a positive effect. It has raised standards in the industry and continues to maintain them. We believe this because a significant number of applicants had to improve the safety of their provision before a licence could be granted, and because improvement notices continue to be sent out.   
15. The Government believes that the assurances of safety that licensing gives to teachers and others could not be maintained by a reliance solely on the Health and Safety at Work etc. Act 1974 and the Management of Health and Safety at Work Regulations 1999.  Withdrawing licensing, and putting nothing in its place, would create a vacuum. 

16. Non-regulatory good practice guidance. A significant number of respondents to the 1999 review thought that schools and/or voluntary groups should be brought into the scope of the Licensing Scheme.  The Department has sought non-regulatory means of raising safety standards in order to reduce the need for extending regulation in this way.  With the help of local education authorities (LEAs), the Licensing Authority, and a wide range of experts from across the adventure activities community, the Department has drawn up a set of common standards that LEAs, schools and other youth groups will be able to apply in overseeing and organising all kinds of educational visits.    

17. The Standards titles are: Standards for LEAs in Overseeing Educational Visits;  Standards for Adventure; and a Handbook for Group Leaders. These three booklets form a good practice supplement to Health & Safety of Pupils on Educational Visits (1998).  Both schools and voluntary sector organisations have requested and been sent copies of this new Supplement.  Copies are available from 0845 6022260 and at http://www.teachernet.gov.uk/visits/
18. The Department has also worked closely with the Independent Schools Adventure Activities Association, which aims to help independent schools to meet standards equivalent to those required of licensed providers.  We would be keen to hear whether there is still an argument to regulate schools and voluntary groups. We would be interested to hear of any compelling reasons to extend regulation to other categories of provider – including small voluntary groups of young people -  or to other activities, and, if so, how that could be done with the minimum of regulatory burden.

19. Non-statutory Scheme.  There has been some discussion within the adventure activities industry about the merits of setting up a non-statutory scheme that might either replace or complement licensing.  The scheme would be operated by, or on behalf of, the industry, but not by the Department for Education and Skills. One of the issues would be who this operator should be. Another might be how such a scheme would be funded.  

20. Some respondents to the 1999 review argued that licensing should be replaced by a different kind of statutory scheme, such as the registration and inspection of all adventure activity providers. Neither the Department for Education and Skills nor the Health and Safety Executive was keen to widen the scope of regulation to this extent. Such an extension would place a new regulatory burden on many providers of all-age activities, on providers of low hazard activities, and on schools and voluntary groups.   But a non-statutory version of this, to be managed by the industry, could be an option to consider. 
21. The inspection of the facilities of providers signed up to the scheme would be an indispensable condition in order to give teeth to the self-regulation.  Those inspected would have to comply with directions made by the inspectors.  A self-regulatory scheme or schemes, to be accepted by the Government, would have to be based on inspection followed by accreditation and monitoring. It would have to impose sanctions for non-compliance with the tenets of a code of practice. During the period of its trial it would have to win the confidence of teachers and others who used it. The Department’s role would be to tell LEAs and schools about the scheme or schemes and to advise them against using non-accredited providers. This would include staff who were providers in state and independent schools.  

22. Advantages of a self regulatory scheme for the Industry. Such a scheme could:

· address some of the concerns about the scope and coverage of the existing scheme

· be more comprehensive: 

· not limited to under 18s

· wider range of activities

· broader coverage of providers

· cover British providers offering activities overseas

· include others aspects of provision such as accommodation, catering etc

· provide broader information on adventure activity provision

· ease the burden of legislation on providers

· remove Government regulation

· reduce the cost for providers if larger numbers led to economies of scale

· increase recognition of the industry
Against the advantages, however, the Government would need to consider the disadvantages of a non-statutory scheme or schemes which would, by definition, be non-binding. The Government would advise schools not to use non-accredited providers. To what extent would that be robust enough?


A self-regulatory scheme might include some of the following:

· A Code of Practice, i.e. a statement of principles covering management and quality as well as safety and welfare.

· Self assessment. External inspection or alternative verification should underpin this.

· A voluntary version of the statutory scheme which mirrors it in most material respects but would not be confined to certain provider categories.
· Voluntary registration of adventure activity providers.

23. Improvements to the Present Scheme.  Given the time that it would take to trial a self-regulatory scheme, it is likely that licensing will continue in its present form for the foreseeable future.  It might, indeed, continue in perpetuity if no suitable alternative were to be proposed. The Government would be keen to consider ways in which any gaps or lacks in the regulations could be made good. Options might include longer licences for those providers who consistently met or bettered the standards required by the licensing authority’s inspectors; allowing the licensing authority to take account of equally robust inspections carried out by national governing bodies rather than duplicating the inspection; reducing the cost of inspection for the smallest providers; having a scale of licence fees based on size or type of provider; some recognition that all adventure activities will have been considered, in the context of looking for a culture of safety, before a licence is issued.  We would be grateful for views on whether such changes would be welcomed.

How to respond 

Please send your response to
Consultation Unit

Level 1, Area B

Castle View House

East Lane

Runcorn

WA7 2GJ

Telephone:
01928 794888

Fax:

01928 794311

email:

Licensing.consultation2@dfes.gsi.gov.uk
If you have any questions on the policy aspects of this consultation please contact Martin Elliott in the Department’s Health & Safety Team at martin.elliott@dfes.gsi.gov.uk   or on 020 7925 5886 or fax 020 7925 5844

A web version of the consultation is available at http://www.dfes.gov.uk/consultations/   This is interactive and you can send your reply by clicking on the submit button.

Additional Copies

Additional copies can be obtained from the Department's publications centre using reference code DfES/0107/2003.

Email: dfes@prolog.uk.com
Telephone: 0845 6022260
Fax: 0845 6033360

PROLOG
PO Box 5050
Sherwood Park
ANNESLEY
Notts, NG15 0DJ

Plans for making results public

Decisions made in the light of this consultation will be made public by an announcement on the Department’s website and by an email message to all respondents. A summary of views will be announced subject to requests for confidentiality along with the reasons for the decisions finally taken. 
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CONSULTATION RESPONSE FORM





The closing date for this consultation is XX/XX/XXXX
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